3/13/26, 3:50 PM

a Outlook

Inbox - Guam Legislature Clerks - Outlook

Messages & Communications Doc. No. 38GL-26-2047 through 2055.

From 38th Committee On Rules <committeeonrules@guamlegislature.gov>
Date Fri3/13/2026 2:21 PM
To  Guam Legislature Clerks <clerks@guamlegislature.gov>
Cc  Frank Blas Jr. <speakerblas@guamlegislature.gov>

[ﬂJ 4 attachments (19 MB)

31326COMM Doc. No. 38GL-26-2047.pdf; 31326COMM Doc. No. 38GL-26-2048.pdf; 31326COMM Doc. No. 38GL-26-2049.pdf; 31326COMM Doc. No. 38GL-26-2050.pdf;

Hafa Adai Clerks Office,

Please see attached, M

& C

ions Doc. No. 38GL-26-2047 through 2055 for processing:

38GL-26-2047

IGuam Memorial Hospital Authority

Notification of Temporary Assignment or Detail — Ryan Mateo Mantanona, Chief of|
Security, 02/9/26.

38GL-26-2048

(Guam Department of Education

Request for Approval of Emergency to Procure Speech Language Pathology,
Occupational Therapy, and Physical Therapy Services for Special Education Students
within the Guam Department of Education, Charter Schools, and Private Schools Under
IPart B of the Individuals with Disabilites Education Act.

38GL-26-2049

IDepartment of Public Health and Social
Services

IPrior Year Obligations to pay Kloppenburg Enterprises, Inc. in the total amount off
$22,626.22; to pay S.H. Enterprises, Inc. in the total amount of $11,636.00*

38GL-26-2050

Department of Public Works

[This is a Transmittal to I Liheslaturan Guahan of Proposed Rules and Regulations
pursuant to the Administrative Adjudication Law Requesting for Approval of the
Proposed Updates to the Guam Department of Public Works Right of Way Manual.

38GL-26-2051

Department of Agriculture

Prior Year Obligations to pay Guam Solid Waste Authority in the total amount of
$3,032.16; to pay ERC Hardware Express in the total amount of $387.45*

38GL-26-2052

Department of Public Health and Social
Services

IGuam Board of Barbering and Cosmetology Board Meeting Packet for March 9, 2026*

38GL-26-2053

Public Defender Service Corporation -
Government of Guam

Board of Trustees Meeting Packet for March 10, 2026*

S SN SN~

38GL-26-2054

Department of Public Works

[Prior Year Obligations to pay Xerox Corporation in the total amount of $436.29*

J

38GL-26-2055

Department of Public Health and Social

Services

IGuam Board of Nurse Examiners Regular Board Meeting Packet for March 12, 2026*

Please retrieve Doc. No. 38GL-26-2051 through 2055 from link below:

Messages & Communications Physical Scanned Copy. - Google Drive

Kindly reply to this email

Si Yu'os ma'dse’,

Marie Crisostomo

Committee on Rules Assistant

COMMITTEE ON RULES

Vice Speaker V. Anthony Ada, Chairperson

I Mina'trentai Ocho Na Liheslaturan Gudhan

38" Guam Legislature

Disclaimer: The content of this email is intended for the person or entity to which it is addressed only. This email
may contain confidential information. If you are not the person to whom this message is addressed, be aware that
any use, reproduction, or distribution of this message is strictly prohibited. If you received this in error, please
contact the sender at committeeonrules@guamlegislature.gov_and immediately delete this email and any
attachments.

https://outlook.office.com/mail/inbox/id/AQQKAGM4Y zkwMAIROTYwWMS 1mYjVmLTAWAIOWMAOAEADVGa3bVBKUQEAAGB5Q88jWfI9A%3D%3D?native... 7
Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

38th Committee On Rules <committeeonrules@guamlegislature.gov>

Messages and Communications 38GL-26-2050

2 messages

Speaker Frank Blas Jr. <speakerblas@guamlegislature.gov>

To: 38th Committee On Rules <committeeonrules@guamlegislature.gov>, Sabrina Salas Matanane <office.senatorbri@guamlegislature.gov>

Hafa adai,

Please see attached M&C Doc. No. 38GL-26-2050

38GL-26-2050 Department of Public Works

This is a Transmittal to I Liheslaturan Guahan of Proposed Rules and Regulations
pursuant to the Administrative Adjudication Law Requesting for Approval of the

Proposed Updates to the Guam Department of Public Works Right of Way Manual.

Si Yu'os Ma'ase’
Beruice Rivera

Administrative Assistant

(671)969-6456
speakerblas@guamlegislature.gov

Office of Speaker Frank F. Blas, Jr.

I Mina’trentai Ocho na Liheslaturan Guahan 38" Guam Legislature

Guam Congress Building, 163 Chalan Santo Papa, Hagatiia

Thu, Mar 12, 2026 at 11:14 AM

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered by electronic communications privacy laws and legal privileges, and is also
confidential and proprietary in nature. If you are not the intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or otherwise disclosing
the information in this e-mail or any attachment in any manner. Instead, please reply to the sender that you have received this communication in error, and then immediately delete it. Thank you

in advance for your cooperation.

3 attachments

&> 38GL-26-2050 (h.c.).pdf
= 458K

4= 38GL-26-2050.pdf
— 3028K

& Right of Way Manual - Draft Revision.pdf
— 4255K

38th Committee On Rules <committeeonrules@guamlegislature.gov>
To: "Speaker Frank Blas Jr." <speakerblas@guamlegislature.gov>

Hafa Adai,
Received, and thank you.
Si Yu'os ma’dse’,

Marie Crisostomo

Committee on Rules Assistant

COMMITTEE ON RULES

Vice Speaker V. Anthony Ada, Chairperson

I Mina’trentai Ocho Na Liheslaturan Gudhan

38" Guam Legislature

Fri, Mar 13, 2026 at 10:34 AM

Disclaimer: The content of this email is intended for the person or entity to which it is addressed only. This email
may contain confidential information. If you are not the person to whom this message is addressed, be aware that
any use, reproduction, or distribution of this message is strictly prohibited. If you received this in error, please
contact the sender at committeeonrules@guamlegislature.gov_and immediately delete this email and any

attachments.

[Quoted text hidden]

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDES A. LEON GUERRERO

The Honorable [ommn:mon CHE'CHO' PUPBLEKO

5 Maga’ Higa - Governor
JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’ Lahi - Lieutenant Governor Director
LINDA J. IBANEZ
Deputy Director
i 25-0797
|3 NOV 2025 38 Gl A~ 2050
The Honorable Frank F. Blas, Jr. OFFICE OF THELigEJlI\QKER
I Mina ‘Trentai Ocho’ na Liheslaturan Guahan FRANKF.B .
38" Guam Legislature
Guam Congress Building MAR 11 2026
163 Chalan Santo Papa Time: 320 .
Hagatna, Guam 96910 Received: —

Re:  This is a Transmittal to / Liheslaturan Guahan of Proposed Rules and Regulations
pursuant to the Administrative Adjudication Law.

Hafa Adai Speaker Blas,

Enclosed herewith, as required by 5 GCA CH. 9, Administrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to ensure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at https:/'www.guamtransportationprogram.com.

In closing, your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the entire agency record and draft of proposed rules attached.

Should you have any questions or require additional information, please contact Mr. Jose M.

Quinata Jr., Federal Programs Administrator at (671) 649-3121.

i |
Sincerely, 38GL-26-2050

3

Vincent P."Arriola March 12, 2026
Director 11:14 p.m.

Enclgsures: Right of Way Manual Packet
L ancz/JQu%ta.’KEgc/uadra/K(‘(arfauros
542 North Marine Corps Drive, Tamuning, Guam 96913 ¢ (671) 646-3131 / 647-5055¢ Fax (671)649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDES A. LEON GUERRERO
Maga’ Hidga - Governor

public works
The Honorable ummntntocucnr:w PUPBLEND

JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’' Lahi « Lieutenant Governor Oirector
LINDA J. IBANEZ
Deputy Director
25-0797
13 NOV 2025
The Honorable Frank F. Blas, Jr. Doc Type: 38GL-26-2050
I Mina ‘Trentai Ocho’ na Liheslaturan Guahan OFFICE OF THE SPEAKER
38" Guam Legislature FRANK F. BLAS. JR
Guam Congress Building ) P
163 Chalan Santo Papa March 11,2026
Hagatna, Guam 96910 Time: 11:32 AM
Received:

Re:  This is a Transmittal to / Likeslaturan Gudhan of Proposed Rules and Regulations
pursuant to the Administrative Adjudication Law.

Hafa Adai Speaker Blas,

Enclosed herewith, as required by 5 GCA CH. 9, Administrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to ensure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current

Right of Way manual at hitps:/'www. guamtransportationprogram.com.

In closing, your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the entire agency record and draft of proposed rules attached.

Should you have any questions or require additional information, please contact Mr. Jose M.
Quinata Jr., Federal Programs Administrator at {671) 649-3121.

Sincerely,

13
Vincent P. Arricla
Director

Enclgisures: Right of Way Manual Packet
L ancz/lQu&'laﬁKEguadra/K(‘hrfauros
542 North Marine Corps Drive, Tamuning, Guam 96913 ¢ (671) 646-3131 / 647-5055+ Fax (671)649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part-of this transmittal.

The Honorable .;.r,.- -vf"?'y ﬂ
LOURDES A. LEON GUERRERO % o 3
Muga’ Higa - Gavernor blicworks

DIPATTAMENTON CHE'CHO PUPBLEXD
VINCENT P. ARRIOLA
Director
LINDA J. IBANEZ
Deputy Director
ERNEST F. CANDOLETA
Deputy Director
25-0629

The Honorable
JOSHUA F. TENORIO

Sigtendo Maga’ Lahi - Licutenant Gavernor

Ms. Richelle M. Takara. P.E.

Division Admintistrator

Federal Highway Administration

U.S. Department of Transportation

300 Ala Moana Boulevard. Room 3-229
Honolulu. Hawaii 96850

Subject: Request for Approval of Updates to the Right of Way Manual
Bueanas yan Hafa Adai!

This memorandum is submitted to formally request your review and approval of the proposed
updates to the Guam Department of Public Works. Right of Way Manual. The updates incorporate
recent changes. including those aligned with the 2024 Uniform Relocation Assistance and Real
Property Acquisition Act. to ensure compliance with current regulations and to improve procedural
clarity.

The updated manual aims to enhance operational efficiency. provide clearer guidance. and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at https://www .guamiransportationprogram.com.

Your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the updated sections of the manual attached as well as other supporting
documents.

Should you have any questions or required additional information. please contact Mr. Jose M.
Quinata Jr.. Federal Programs Administrator at {(671) 649-3121.

Sincargly.

VINCENT P. ARRIOLA

Director

Attachment
Right of Way Manual Packet

C_]'BECEIVEDSf'Zf
OFFICE OF THZ ATTORNI NERAL
L.lbane#/). Quia ta/K. Ehcuad ra/K.Charfauros I'—’ 6—7 ZO

542 Morth Marine Corps Drive, Tamuning, Guam 96913 # (671) 646-3131 / 647-5055+ Fax (671)649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

G The Honorable St R, po—
‘if‘" \35_-; LOURDES A. LEON GUERRERO £ g ; ¢ LU
B\ Maga' Haga - Governor r bl' I g

A ; The Honorable R;lr;ln.m:ultgcu:'cw PLPELEKD
”“*% > 47 JOSHUA F. TENORIO VINCENT P. ARRIOLA
e Sigundo Maga' Lahi - Licutenant Governor Director
LINDA J. IBANEZ
Deputy Director

Right of Way Manual Update - Record of Certification

[, Vincent P. Arriola, Director of the Guam Department of Publiic Works, hereby certify that the record of
the adoption of proposed rules made to the Right of Way Manual is in compliance with 5 GCA CH 9. and
its implementing regulations with respect to the Administrative Adjudication Law. Furthermore, | certify

that the revised Right of Way Manual incorporates all approved updates of the 2024 Uniform Relocation
Assistance and Real Property Act.

Vincent P. Arriola

Director _/

& W 542 North Marine Corps Drive, Tamuning, Guam 96913 ¢ {(671) 646-3131 / 647-5055¢ Fax (671)649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

O ;[Dp

blic wo
pllTn‘lEthrHt'ﬂm PUFBLEKD
VINCENT P. ARRIOLA
Director

LINDA J. IBANEZ

Deputy Director

ERNEST F. CANDOLETA
Deputy Director

ik ¥
-
DIPA

DIVISION OF HIGHWAYS
DEPARTMENT OF PUBLIC WORKS

ROUTE SLIP
FOR

RIGHT OF WAY MANUAL UPDATE

25-0628

DATE IN DATE OUT | SIGNATURE

Karen N. Charfauros, Land Agent II -

DPW §.20.25 |8 2025 K—N’—W“

Jose M. Quinata, Federal Programs
Administrator - DPW g '-/h ‘?\f q‘z, KN

Vincent P. Arriola, Director - DPW 4

2 AJG 2025 \;Q

1]

FHWA'’s Approval via email

5125

Douglas B. Moylan, Attorney General

Lourdes A. Leon Guerrero, Governor of
Guam

Frank Blas Jr., Speaker — 38th Guam
Legislature

542 North Marine Corps Drive, Tamuning, Guam 96913 @ Tel (671) 646-3131 /3232 @ Fax (671) 649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

ACKNOWLEDGEMENT OF RECEIPT

DATE: October 1, 2025
TO: Department of Public Works
SUBJECT: Preliminary Review of Draft Revision to Rights of Way Manual

o (2) copies of the Draft Revisions
» (1) Letter prepared by the Chief Deputy Atiorney General

Print Name Signature ~ Date & Time

Office of the Attorney General
Douglas B. Moylan - Attorney General of Guam

134 W Soledad Avenue, Ste 302 - Hagatna, Guam 96910 - USA
671-475-2709 - 671-475-2493 (fax) - solicitors@oagguam.org - www.guamattorneygeneral.org
“"Guam’splonghest LawsEaforcers”




Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individu whose information has been included as part of this transmittal.

Ref: DPW 25-0480
To:  Vincent P. Arriola -
Director
Department of Public Works

Fr.  Joseph Guthrie
Chief Deputy Attorney General
Solicitors Division

Re: Preliminary Review of Draft Revisions to Rights of Way Manual (“Draft Updates”)
Date: October 1, 2025

This serves to respond to the Department of Public Works (“DPW") recent request that
our office review updates to the department’'s Right of Way Manual. Comments from our
preliminary review of the Draft Updates are as follows:

The Draft Updates read fine and are well organized.

The update should recite its authority to adopt the amendments.

Did DPW make a transcript of the public hearing?

A formal referral is needed for the Governor of Guam. The cover memo should
include a reference to statutory grant of authority. A certification of the record for
the proposed rules is also needed. Finally, a printed copy of the entire record and
an electronic (.pdf) copy of the entire record.

Our office receives a formal referral following the Governor's approval.

s A printed copy of the entire record and an electronic (.pdf) copy of the entire
record.

Please advise if any assistance is needed for filing with the Speaker of the Legislature.

This letter and the statements herein are provided as information and guidance only.
If DPW has any questions or comments, please do not hesitate to contact me.

W/\@%&%Mm&

Joseph'Guthrie
Chief Deputy Attorney General

Office of the Attorney General
Douglas B. Moylan - Attorney General of Guam

134 W Soledad Avenue, Ste 302 - Hagétia, Guam 96910 - USA
671-475-2709 - 671-475-2493 (fax) - solicitors@oagguam.org - www.guamattorneygeneral org

“Guam's,Toughgst Lawfoforcers”




Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

< The Honorable

A,

@k‘% LOURDES A. LEON GUERRERO éﬁé@é r

[ N Maga' Higa - Governor £ ’

[quiAm) pub

-% The Honerable CIPATTANENTON CHECHY PUPBLEKD
= JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’ Léhi - Lieutenant Governor Director
LINDA J. IBANEZ
Deputy Director
25-0795

Honorable Lourdes A. Leon Guerrero, | Maga'hagan Guahan
513 West Marine Corps Drive

Ricardo J. Bordallo Complex

Hagétita, Guam 96910

Re:  Request for Approval of Updates to the Right of Way Manual
Hifa Adai Governor Leon Guerrero:

Enclosed herewith, as required by 5 GCA CH. 9, Administrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to ensure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at htips: 'www.guamiransportationprograni_com.

In closing, your review and approval are critical to finalizing these updates and implementing them
cffectively. Please find the updated sections of the manual attached as well as supporting
documents.

Should you have any questions or require additional information, please contact Mr. Jose M.
Quinata Jr., Federal Programs Administrator at (671) 649-3121.
OrkiLE O HE GOVERNOR
GOVEIFIOR'S CHAMBER

e 7 g oare 1708
) (78 e 3390
g 4
. i . R @? dx
Vindént P. Arriola \ ) i’ E;Elc\ifgg"’;;ﬁ‘l 0S¥
Director v
Enclosurgs: Right of Way Manual Packet 0202\3_:' o (/ :?ST
; C OFFICE OFT R
lobheo JQu.ihap KEsEnadralK(lLarfauros . I I NIR. \} i i:‘s‘g)'lufclu
o' Spaine Tajs
RATT ll ]‘4 ’A [”“‘_%p

542 North Marine Corps Drive, Tamuning, Guam 96913 * (671) 646-3131 / 647-5055+ Fax (671)649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorabie
LOURDES A. LEON GUERRERO
Maga’ Hdiga - Governor L
The Honorable M!!gm "CHO’ PUPBLEKO
JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’ Laki - Liewtenant Governor Director
LINDA J. IBANEZ
Deputy Director
ACKNOWLDEGEMENT OF RECEIPT
DATE: November 14, 2025
TO: Honorable Lourdes A. Leon Guerrero, | Maga'hagan Guahan
SUBJECT: Request for Approval of Updates to the Right of Way Manual
e (1) Right of Way Manual Packet
¢ (1) Hard copy of Right of Way Manual {Draft Revision)
e (1) USB - Electronic copy of Right of Way Manual (Draft Revision)
OFFICE OF THE GOVERNO
CENTRAL FILES OFFICE
Recd By ine Tajalle |
Date: /IILI’EIL?JZI Lime: ?7—5’.8'\-—#'
Print Name Signature Date & Time

542 North Marine Corps Drive, Tamuning, Guam 96913 * (671) 646-3131 / 647-5055¢+ Fax (671)649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protgcted personal identifying information has been redacted or excluded

in whole or in part in order to protect the privacy of any cuzc‘%“ﬁ,‘“'-.; information has been included as part of this transmittal.
C i

JOSHUA E. TENORIO
LT. GOVERNOR

LOURDES A. LEON GUERRERO
GOVERMOR

UFISINAN I MAGAHAGAN GUAHAN
OFFICE OF THE GOVERNOR OF GUARM

In accordance with 5 GCA § 9303(a)(2). the Guam Department of Public Works submitted for my
review and approval its updated Right of Way Manual. These proposed rules and regulations were
required by Public Law No. 36-118

The submission included:
* One duplicate printed copy
* One electronic copy
* A copy of the agency record, including the transcript of the public hearing, as required
by law
* Preliminary Cost Impact Assessments

Please note that the estimated economic impact of the proposed rule changes does not exceed the
Five Hundred Thousand Dollar ($500.000) threshold established under the Administrative
Adjudication Law (AAL).

Pursuant to 5 GCA § 9303(a)i{4), after review of the submitted documents. I approve the updated
Right of Way Manual.

Senseramente,

.

LOURDES A. LEON GUERRERO
Muaga'hagan Gudhan
Governor of Guam

RICARDO }. BORDALLO GOVERNOR'S COMPLEX
513 W. Marine Corps Diive Hagdida, Guom 96910
governorguam.gQov | (671) 472-8931

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
plg.or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

OFFICE OF LEGAL COUNSEL

Ufisinan I Maga'bagan Guihan LOURDES A. LEON GUERRERO

GUOVIRNOHR OF 1liAa
OFFICE OF THE GOVERNOR JOSHUA k. TENORIO

PEUTINANT GUOVERNOR O €31 AN

AN Wy

TRANSMITTED V1A CENTRAL FILES

November 20. 2025

VINCENT P. ARRIOLA. Direcror
Dipattamenton Che 'Cho Pupbleko
DEPARTMENT OF PUBLIC WORKS
542 North Marine Corps Drive
Tamuning. Guam 96913

(671) 646-3131 | Telephone

(671) 649-6178 | Facsimile

RE: RIGHT OF WAY MANUAL | CF#2025-24858

Hafa Adai Director Arriola:

The following document is transmitted with the signature of / Maga ‘hagan Guahan:
DEPARTMENT OF PUBLIC WORKS (DPW) | CF#2025-24858
Request tor Approval of Updates to the Right of Way Manual
Note: 1 Black Binder and 1 USB

Any questions or concerns can be sent directly to the Office of Legal Counsels via email at
legal(@guam.gov. You mpay also call our otfice at (671} 473-1117/8.

Assistant Legal Counsel

Enclosure(s): Contract | CF#2025-24858

ce viaemail: [ Maga hagan Guahan
I Sigundo Maga’'lahen Guahan

Ricardo |. Bardallo Governors Complex, Adelup. Guam 96910 o P20, Box 2950 Hagdtiia, Cream 96932 = (671 A7T3-1HIET17
Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDES A. LEON GUERRERO
Maga’ Hdga - Governor

" s
The Honorable Immnacmgcnrtuo PUPBLEXD

JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigunido Maga’ Ldhi . Lieutenant Governor Director
LINDA J. IBANEZ

Deputy Director

25-0796

Douglas B. Moylan, Attorney General of Guam
Office of the Attorney General

Bank of Hawaii Building

134 W. Soledad Avenue,

4" Floor, Suitc 412

Hagatiia, Guam 96910

Re:  Request for Approval of Updates to the Right of Way Manual
Bueanas yan Hafa Adai!

Enclosed herewith. as required by 5 GCA CH. 9, Admuinistrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to cnsure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at https: ‘www.guamtransportationprogram.com.

In closing, your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the updated sections of the manual attached as well as supporting
documents.

Should you have any questions or requirc additional information, please contact Mr. Jose M.
Quinata Jr., Federal Programs Administrator at (671) 649-3121.

Sincerely,

, \ 1\ RECEIVED Wg\iﬁ
Vincent P. Arriola \ 'omceg; Aoy
Director

Enclosyres: Right of Way Manual Packel
l-lbi_/JQu%ﬁ KE&adra/K@harfauros
542 North Marine Corps Drive, Tamuning, Guam 96913 + (671)646-3131 ' 647-5055¢ Fax {671)649-6173

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

M Gmail Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

DPW - Right of Way Manual Follow Up

14 messages

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Dec 11, 2025 at 8:20 AM
To: solicitors@oagguam.org, kcruz-lynch@oagguam.org, Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>,
Elizabeth Marzan <slizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fernandez
<franklin.fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>

Hafa Adaij,

T am kindly following up on the status of the review and approval of the DPW Right of Way Manual submitted to the Office
of the Attorney General on 11/25/25. Please see the attached document for your reference.

Thank you and have a good day.

N 11.25.25_DPW ROW Submittal.pdf
32K

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Thu, Dec 11, 2025 at 11:56 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Cc: solicitors@oagguam.org, Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai Kelly,
We are confirming receipt of your agency's submission for the above matter on 11/25/2025.
It has been routed to the assigned AAG and is under review.

We will provide an update as soon as one is available. Thank you.

Very Respectfully,

Krista Cruz-Lynch

Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagatfia, GU 96910

Tel: (671) 475-3324 ext. 3664
keruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
entity to whom it is addressed and other parties autherized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please nolify us immediately by responding to this e-mail and then immediately delete it from your system.
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[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Jan 21, 2026 at 2:17 PM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: solicitors@oagguam.org, Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai,

I am following up on the status of the review and approval for the DPW Right of Way Manual submitted on 11/25/25.
Thank you,

[Quoted text hidden]

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Wed, Jan 21, 2026 at 2:41 PM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Cc: solicitors@oagguam.org, Karen Charfauras <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai Kelly,
| will look into this and get back to you with an update as soon as | can.

Thank you.

Very Respectfully,

Krista Cruz-Lynch
Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagétia, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam'’s Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.,

[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Jan 21, 2026 at 2:57 PM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Thank you so much.
{Quoted text hidden)

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 6, 2026 at 10:16 AM

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: solicitors@oagguam.org, Karen Charfauros <karen.charffauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Good morning Krista,

Following up on the status of the ROW Manual review and approval. Has it been issued a reference number?

Thank you and have a good Friday.
[Quoted text hidden)

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Tue, Feb 10, 2026 at 1:28 PM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>,
Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fermandez
<franklin fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>, Danielle Tenorio-Balbas
<dtenorio-balbas@oagguam.org>

Hafa Adai Kelly,

After a thorough review, it has been noted that the Governor has already approved the matter based on the November 20
letter. Given this, it appears there is nothing further for our office to review at this time and you may proceed accordingly.

Thank you.

Very Respectfully,

Krista Cruz-Lynch

Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagatria, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
enlity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.

[Quoted text hidden]

Ketly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Feb 11, 2026 at 2:08 PM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>,
Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fernandez
<franklin.fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>, Danielle Tenorio-Balbas
<dtenorio-balbas@oagguam.org>

Good afternoon Krista,

Thank you for your update. | wanted to confirm that we are indeed clear to proceed, as we previously received guidance
through you from Mr. Joseph Guthrie in October. | want to ensure that all requirements have been met and that there are
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no additional steps needed from our end before moving forward.

I've attached the guidance we received for our reference. Could you please confirm that everything is in order according
to Mr. Joseph Guthrie's guidance, and that we have satisfied all necessary requirements?

Thank you for your assistance.

Best regards,
[Quoted text hiddern|

.@ 10.25_0AG initial response.pdf
252K

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Feb 18, 2026 at 9:51 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov=>,
Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fernandez
<franklin.fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>, Danielle Tenorio-Balbas
<dtenorio-balbas@oagguam.org>

Good morning Krista,
Kindly following up on this.

Thank you again.
[Quoted text hiddan|

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 20, 2026 at 8:15 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Good morning Krista,
May I pick up the documents that were submitted, specifically the binder and electronic file?

Best regards
[Quoted text hidden]

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Fri, Feb 20, 2026 at 8:25 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Good Morning Kelly,

| am waiting on the Attorney to advise that the submission sufficed what was requested from Chief Deputy Attorney
Guthrie. We should have an answer later today.

As for your question regarding picking up the binder and electronic file, | spoke with the Attorney about this. Per the
Attorney, the Rules and Regulations state that the Attorney General's Office must have a copy of the proposed updates
along with the digital copy. If you were to pick up these files, where is our copy?

Very Respecitfully,
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Krista Cruz-Lynch
Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagdtia, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby nofified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.

[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 20, 2026 at 9:04 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Thank you for your response. | was under the assumption that everything was good te go. | will wait for further guidance
before moving forward.
[Quoted text hidden]

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Fri, Feb 20, 2026 at 10:12 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Just got confirmation that the binder and digital copies met the requirements.

Thank you,

Very Respectfully,

Krista Cruz-Lynch

Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagatria, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.

[Quoted text hidden)
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Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 20, 2026 at 10:53 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

That's great news!

Thank you, we will proceed with the next step. Have a great weekend!
[Quoted text hidden)
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The Honorable T e ;!”“.
LOURDES A. LEON GUERRERO =

Muaga’Hagu - Governor bl-
public works

DIPATTAMENTON CHE'CHO' PUPBLEKOD

The Honorable . o
JOSHUA F. TENORIO VINCENTPF. ARRIOLA
Sipundo Maga’ Lahi - Lieutenamt Governor Director
LINDA J. IBANEZ
Deputy Director
ERNEST F. CANDOLETA
Deputy Director

ECONOMIC IMPACT STATEMENT
Proposed Rules and Regulations

August 19,2025

Subject: Right of Way Procedures Manual Update

Purpose and Need for the Right of Way Manual Update

The purpose of updating the Right of Way Manual is to ensure that right-of-way acquisition.
management, and compensation process remain current. efticient. and in compliance with all
applicable laws and best practices. The need arises from evolving federal and local requirements.
and technological advancements.

Financial and Economic Impact of Proposed Rules and Regulations

The economic impact of the Right of Way Manual update on the people and economy of Guam is
expected o be neutral to slightly positive. The update is not expected to increase the cost of
living or the cost of doing business on Guam. and may c¢ven reduce costs by sireamlining
processes and minimizing disputes. While no direct impact on employment is anticipated. the
update could indirectly support stability in the construction and transportation sectors by
facilitating smoother project execution. Overall, no significant adverse economic impact is
expected.

Pursuant to § GCA § 9301(i), the proposed rules and regulations are exempted for the
economic impact statement requirements of S GCA § 9301.

Sincgrely,

[
Vincent P. Arriola

Director

542 North Marine Corps Drive, Tamuning, Guam 96913 + {671) 646-3131 / 647-5055¢ Fax (671)649-6178
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Guam Right of Way Manual Updates

Sections Affected:

1. Appraisal and Appraisal Review: 4.1.22, 4.1.26
2. Negotiation Process: 5221,5223, 6226,5227,5233,525152625271,
5272,6273

3. Advance Acquisition: 6.1.9.2

4. Relocation Assistance Program: Definitions, 7.1.103,7.1.13, 7222 7271, 7272
7.282,729,7291,7294,7295, 7210 735 73101,7313,7.3.161,7.3.18,
7.3.18.5,7.3.186,7423, 7424 74241 74243 7425 7426, 74261 74272
7655 766, 7662

FORMS: 7.2-2, 7.2-6, 7.2-10, 7.3-1
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Section 4.1: Appraisal and Appraisal Review
4.1.22 Appraisal Waivers

When DPWLAS has determined that the valuation problem is uncomplicated, has a low fair
market value and it is estimated that the recommended compensation of all parcels
pertaining to a single parent tract, fee, temporary and permanent easements is not expected to
exceed $25-000-$35,000, a notification memorandum may be sent to the DPWRS indicating
that an appraisal is not necessary for negotiations. Should the estimated value exceed
$40-000 $15,000, DPW is reguired to inform the property owner, in writing, of their right to
have the Agency appraise the property. If the property owner elects to have the Agency
appraise the property, the Agency shall obtain an appraisal, as described in Right of Way
Manual, Section 5.2.2, Agents Price Estimate. If the Agency acquiring the real property
offers the property owner the option of having the Agency appraise the property, the
Agency may request approval from the FHWA to use a waiver for properties with
estimated values of more than $35,000 and up to $50,000. Such requests will be made
in writing on a project-by-project basis. Approval for such requests requires a report
six (6) months after completing acquisition activities for the project of the following:

+ Costitime benefits: Administrative savings from using the appraisal waiver

« Condemnation rate

¢ Settlement rate

An Agent’s Price Estimate is prepared pursuant to Right of Way Manual, Section 5.2,
Negotiation Process. Appraisal data shall be entered into the Department’s official project
parcel file. The Appraisal section will make accessible any data regarding unit values for
land and costs for site improvements when requested. When the appraisal waiver provision
for parcels not expected to exceed $26-000 $35,000 is utilized, it is not necessary to afford
the property owner the opportunity to accompany the Department employee on a property
inspection unless the owner has exercised the option to have the Department appraise the
property. If the parcel cannot be negotiated, the DPWRS and DPWHA shall be notified that
an appraisal report and review are required in order to proceed to a Declaration of Taking
hearing.

4.1.26 Conflict of Interest; Nonparticipation in Negotiations

No appraiser or reviewer shall have any interest, direct or indirect, in the real property
being appraised for the Department that would in any way conflict with the preparation
or review of the appraisal report. No appraiser or reviewer shall act as a negotiator for
real property which that person has appraised or reviewed, except that the Department
may permit the same person to both establish an offer price and negotiate an
acquisition for parcels wherein an appraisal waiver has been employed.
Compensation for developing an appraisal or valuation shall not be based on the
reported opinion value.
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Section 5.2: Negotiation Process

DEFINITIONS

Agent's Price Estimate: An estimate by a Department Agent of the amount of just and full
compensation for parcels determined by the Department of Public Works Right of Way
Supervisor (DPWRS) to be noncomplex parcels with a value of $26.800 $35,000 or less

5.2.2 Agent's Price Estimate

5221 At the discretion of the DPWRS, a Department Right of Way Agent may
prepare an Agent's Price Estimate for noncomplex parcels having a value not to
exceed $25-000-$35,000 as set forth in Section 4.1, Appraisal and Appraisal
Review. For those parcels where the Agent's Price Estimate exceeds $48:800
$15,000, the land owner must be given the option of having the Department appraise
the property rather then than having the property valued by Agent's Price Estimate. If
the landowner elects to have the Department prepare an appraisal, the Department
shall obtain an appraisal to establish just and full compensation. The Departments
official parcel filte must be documented showing the landowner was advised of his/her
right to have an appraisal prepared and of the landowner's election

5223 An Agent's Price Estimate must include all takings from the parent tract.
For example, if there is a fee acquisition and temporary and permanent easements
from a single tract, the value of all three interests combined must not exceed $25:000

$35,000.
5.2.2.6 An appraisal must be prepared when:
(B)  The Agent's Price Estimate will exceed $26.608 $35,000;
5.2.2.7 The following limitations apply to administrative settlements affecting parcels

valued by Agent's Price Estimate:
{A) For parcels with Agent Price Estimates up to $26:608 $35,000, the
total settiement amount shall not exceed as following:

authorties-will- constitute-compliance-with-thissestior—and document notices
through one of the following options selected by the owner.

(A) Personally/ Face-to-Face

(B) Certified mail, return receipt requested, (or by companies other than the United
States Postal Service that provide the same function as certified mail with
return receipts). Notices delivered by certified mail will be delivered to the owner's
last known address listed on the tax roll. Notice to one owner of a multiple ownership
parcel constitutes notice to all owners of the property. If the notice is delivered by
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certified mail, the return of the notice as undeliverable by postal authorities will
constitute compliance with this section.
{C) Electronic delivery

s The Department shall document and record delivery (with date and
timestamp)

+ The Department shall ensure the document delivered is unaltered and
linked with appropriate signatures/ electronic signatures.

5.2.5.1 When requested by a property owner/business owner, or his/her designated/
authorized representative, the Department shall provide the approved appraisal, agent's
price estimate, or other documentation on which the Department’s offer is based. The RAS
may be provided at the discretion of the DPWRS. If the property owner requests a copy of
an appraisal prior to delivery of the binding offer described in Section 5.2.6.1, the property
owner must be notified within 15 business days after receipt of the request that a
determination of just compensation the-ameunt-of-the-Department's-offer has not been
made. The property owner must be given an approximate date the offer will be made and
that they will be provided a copy of the appraisal on which the offer is based at that time.

+2:6-25.2.6.2

5.2.71 The Department shall deliver the initial binding offer directly to the property
owner or the desngnated owner's representatwe #-th&ewne;—has—aaﬂm&ed—a

the-offer- If the owner desires, the representative may be present when the offer is
delivered.

5.2.7.2 The Department must obtain a written acknowledgement of the property owner's
or the designated owner's representative’s receipt of the offer

5.2.7.3 The initial binding offer should be delivered in person, if possible.
However when personal delivery is not practlcal the offer may be delivered via

ﬂegehaken——through one of the followmg optlons selected by the owner.

(A) Personally/ Face-to-Face: For offers delivered in person, the actual delivery date of
the offer shall be the date of initiation of negotiations.

(B) Certified mail, return receipt requested, (or by companies other than the United
States Postal Service that provide the same function as certified mail with return
receipts). For offers delivered by certified mail, the date of the initiation of negotiations
shall be the date of delivery as shown on the return receipt. If no received date is
entered on the receipt, the date the receipt is received in the Department office shall be
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the date of initiation of negotiations.

(C) Etectronic delivery

¢ The Department shall document and record delivery {with date and
timestamp)

e The Department shall ensure the document delivered is unaltered and
linked with appropriate signatures/ electronic signatures.

512.10.1 Mobile homes include manufactured homes, recreational vehicles
{RV), or other personal property used as a primary dwelling place. are-censidered
to-be-personal-property- Purchase of a mobile home as personal property would not be
a reportable real estate transaction. However, where a mobile home is purchased as
an improvement to real property, the purchase price of the mobile home should be
included with the purchase price of the land when reporting gross proceeds on Form
1099-S. The DRT tax rolls can be used as a guide to determine whether the mobile
home is personal property or real property.

Section 6.1: Advance Acquisition

6.1.9.2 In the case of a hardship acquisition, the Department has no obligation to
file condemnation earlier than the project schedule would otherwise call for. If, after good
faith negotiations, an agreement cannot be obtained, the Department has no additional
obligation to the owner. At the time hardship acquisition is approved by FHWA, the
Department must advise the property owner(s) or the owner’s designated
representative in writing, that if a negotiated agreement cannot be achieved, the
Department will terminate negotiations and will not proceed with eminent domain until
the scheduled right of way project begins. |f negotiations are ended without reaching an
agreement, the Department must notify the owner(s) or designated representative that
further negotiations and eminent domain, if necessary, will be deferred until scheduled
right of way activities commence.
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Section 7.1: Relocation Assistance Program

Definitions

See 428G Chapter84-Sec—4624 Any displaced person who is displaced from
dwelling actually owned and occupied by such disptaced person for not less than 90
days immediately prior to the initiation of negotiations for acquisition of such
dwelling, or in any case in which displacement is not a direct result of acquisition.
See 49 CFR 24.2(a) “Owner of a dwelling” for additional information.

Displaced Person:

{i) Generally. Except as provided in paragraph (ii) of this definition, Aany
person as defined in this procedure, which permanently moves from the real property
or moves his or her personal property from the real property:

(A) As a direct result of the Department's acquisition of such real
property in whole or in part for a project. This includes any person
who permanently moved from the real property as a result of the
initiation of negotiations or a written notice of intent to acquire. In
the case of a partial acquisition, the Department shall determine
whether the person is displaced as a direct result of the partial
acquisition; or

{ii) Persons required to move temporarily.

(A) A person who is required to move or moves his or her personal property
from the real property as a direct result of the project but is not required to
relocate permanently.

{B) Such determination shall be made by the agency in accordance with any
requirement, policy, or guidance established by the Federal agency funding the
project.

(iii)  Voluntary acquisitions

(A) A tenant who moves as a direct result of a voluntary acquisition as
described in {§24.101{b){1) through (3) is eligible for relocaticn assistance
when there is a binding written agreement between the agency and the owner
that obligates the agency, without further election, to purchase real property.
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(B) The agency may decide that a tenant who relocates before a binding
agreement is in place can still qualify for relocation assistance after the
agreement has been finalized.

(iv) Persons who live at a shelter on a continuous, prolonged, or permanent basis
may be considered displaced persons. Such classifications are made based on
evaluation of specific facts of each case. The agency will make reasonable efforts to
inform sheiter occupants about the proposed vacation date or other relocation plans
for the shelter and provide them with advisory assistance.

Down Payment Supplement: The eligible amount a displacee who purchases a
replacement dwelling may receive if applied to the purchase of replacement housing, which
amount is equal to the displacee’s eligibility under rental assistance or $5:256 $9,570,
whichever is greater.

Dwelling: The place of permanent or customary or usual abode, according to local custom or
law, including a single-family house; a single-family unit in a two family, multifamily, or
multipurpose property; a unit of a condominium or cooperative housing project; a
nonhousekeeping-wnrit; a mobile home; or any other residential unit. Further defined as
domicile.

Temporary, daily, or emergency shelter

+ Means any facility, the primary purpose of which is to provide a person with a
temporary overnight shelter which does not allow prolonged or guaranteed
occupancy.

+ typically requires the occupants to remove their personal property and
themselves from the premises on a daily basis,

« offers no guarantee of re-entry in the evening, and

¢ in most cases does not meet the definition of dwelling as used in this part

7.1.10.3 Planning includes an estimate of the number of replacement sites
availabie for businesses. When replacement sites are not expected to be availabie, the
impacts of displacing or temporarily moving the businesses should be considered
and addressed. For those business moves which are reascnably expected to involve
complex or lengthy moving processes or small businesses with limited financial
resources and/or few alternative relocation sites, the survey should include an analysis
of business moving problems.

7.1.13 Uniform Relocation Assistance and Real Property Acquisition Report
(C) The report will be prepared and submitted to FHWA on or before November
15 of eachyear.

7.222 The following do not qualify as displaced persons:
(K) Individuals staying in a shelter that permits only overnight stays, requires
them to remove their personal belongings and leave the premises each day, does
not guarantee they can return in the evening.
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7.251 A comparable replacement dwelling is one which is:
(1) Within the financial means of the displace as follows:

(1) For a 188 90-day homeowner, one who was in occupancy for at least 430
90 days prior to initiation of negotiations, a replacement dwelling is within
hisfher financial means if the homeowner is paid the full price differential of: all
increased mortgage interest costs, all incidentat expenses in accordance with
Right of Way Manual, Section 7.4, Replacement Housing Payments and
any amounts payable under Last Resort Housing provisions Right of Way
Manual, Section 7.6, Last Resort Housing to which hefshe is entitled.

7.2.71 A decent, safe and sanitary dwelling is one which conforms to all Territory of
Guam housing and occupancy codes, Federal agency regulations, or the agency’s
regulations or written policy.

7.2.7.2 Minimum standards must be met. The dwelling must:

(F) nthe-case-nf-a-housekeeping-dwelling, When required by local code
standards for residential occupancy, have a kitchen area that
contains a fully usable sink, properly connected to potable hot and cold
water and to a sewage drainage system. It must also have adequate
space and utility service connections for a stove and refrigerator,;

7.2.8.2 When not delivered personally, eash-netice-mustbe-sent-by-cerified-mailretum
freceiptregquested: the Department shall deliver and document notices through one of

the following options selected by the owner.

(A} Certified mail, return receipt requested, {or by companies other than the United
States Postal Service that provides the same function as certified mail with return
receipts).

(B) Electronic delivery

¢ The Department shall document and record delivery (with date and timestamp)
¢« The Department shall ensure the document is unaltered and linked with
appropriate signatures/ electronic signatures.

7.2.9 Notice of Intent to Acquire, Rehabilitate, and/or Demolish

If the Department decides to establish eligibility for relocation assistance prior to the
initiation of negotiations on a parcel, a written notice of the Department's intent to
acquire, rehabilitate, and/or demolish the property, along with a copy of the relocation
brochure, will be delivered. The following guidelines will apply:

7.29.1 If a notice of intent to acquire, rehabilitate, and/or demolish is issued, the
date the displacee moves will constitute the date of initiation of negotiations for the
parcel.
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7.2.9.4 If a notice of intent to acquire, rehabilitate, and/or demolish is furnished an
owner, it must also be furnished to his or her tenants within 15 days.

7.2.9.5 If a notice of intent to acquire, rehabilitate, and/or demolish is furnished a tenant,
the owner must be simultaneously notified of such action.

7.2.9.6 The Department normally will not utilize the notice of intent to acquire,
rehabilitate, and/or demolish unless the initiation of negotiations on the parcel is
imminent.

7.2.10 General Information Notice

A person scheduled to be displaced or who may be required to move temporarily shall
be furnished with written information of the intent to acquire, rehabilitate, and/or
demolish the property, along with details about er the relocation program on or
before the initiation of negotiations. The notice must inform the person that he/she:

(A) May be displaced or may be required to move temporarily by a project and
generally describe the eligibility conditions and payment(s) he/she may be
eligible for, and the procedures for obtaining payment;

A person’s temporary move from their dwelling or business for the project shall
not exceed 12 months. The agency is required to reach out to any individual who
has been temporarily relocated from their home or business for more than 12
months, as this duration classifies them as permanently displaced and eligible for
displaced person benefits. The agency must provide all eligible individuals with
the full range of relocation assistance and benefits and serviced required for
those who are permanently displaced.

(E) The displaced person or person required to move temporarily that any
person who not lawfully present in the United States is ineligible for relocation
advisory services and relocation assistance, unless such ineligibility would result
in exceptional and extremely unusual hardship to a designated family member.

(F) Has the right to appeal the Department's determination as to eligibility for, or the
amount of, any relocation payment for which he/she may be eligible.

7.3.3 Moves from a business, farm, or nonprofit organization
7.3.3.1
(B) Self-move — moves that may be performed by the displacee. A self-move

payment shall be based on one or a combination of the following:

{3) A qualified agency staff person may develop a move cost finding by
estimating and determining the cost of a small uncomplicated non-residential
personal property move of $5,000 or less, with the written consent of the person.
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7.3.5 Eligible Actual Moving Expenses

{K) Actual direct loss of tangible personat property incurred as a result of
moving or discontinuing the business or farm operation. Fhe-paymentehall-consist-of
theleseeral

{1) If the item is currently in use, The payment shall consist

lesser of.

» The fair market value in place of the item, as is for continued use, less

the proceeds from its sale. (To be eligible for payment, the claimant must
make a good faith effort to sell the personal property, unless the Department
determines that such effort is not necessary. When payment for property loss
is claimed for goods held for sale, the market value shall be based on the cost
of the goods to the business, not the potential selling price.); or

. The estimated cost of moving the item as is, but not including
any allowance for storage; or for reconnecting a piece of equipment if
the equipment is tn storage or not being used at the acquired site. If the
business or farm operation is discontinued, the estimated cost of
moving the item shall be based on a maximum moving distance of-30
50 miles.

(2) iIf the item is not currently in use: The estimated cost of moving the
item 50 miles, as is.

(N) Searching for a replacement location. A business or farm operation is entitled to
reimbursement for actual expenses, not to exceed $2,606 $5,000, as the Department
determines to be reasonable, which are incurred in searching for a replacement
location, including:

7.3.101

(6} : of 2 8
reasorable-salary-Expenses negotiating the purchase of a replacement
site based on a reasonable salary or fee, including actual, reasonable,
and necessary attorney’s fees. The Federal funding agency may, on a
program wide or project basis, allow a one-time payment of $1,000 for
search expenses with minimal or no documentation as an alternative
payment method.

{1) Connection to available prearby-utilities from the right-efway-replacement site’s
property line to improvements at the replacement site.

7.3.13

In addition to the payment for moving and related expenses available under Section 7.3,
a small business, farm or nonprofit organization may be eligible to receive a payment, not
to exceed $16-000—%$33,200, for expenses actually incurred in relocating and
reestablishing such small business, farm or nonprofit organization at a replacement site
as follows:
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7.3.16.1

When a displacee elects not torelocate eligible tangible personal property, reimbursement
for actual direct losses or purchase of substitute personal property will be offered These
payments are only payable to businesses and farms whose operations must be
relocated, or are discontinued.

(A) Payment will consist of:

(2) The estimated cost of moving the item as is, but not including any
allowance for storage; or for reconnecting a piece of equipment if the
equipment is in storage or not being used at the acquired site. If the
business or farm operation is discontinued, the estimated cost of moving the
itemn shall be based on a maximum moving distance of 36 50 miles.

7.3.18 Fixed Payments, Non-Residential Moves for Businesses, Farms,
and Nonprofit Organizations

A displaced business may be eligible to choose a fixed payment in lieu of the payments
for actual moving and related expenses, actual, reasonable re-establishment expenses
and search expenses. Such fixed payment, except for paymentto a nonprofit organization,
shall equal the average annual net earnings of the business, as computed in Section
7.3.18.1(E)(2), but not less than $1,000 nor more than $20-608 $53,200.

7.3.18.5 Adispiaced farm operation owner may be eligible to choose a fixed payment
in lieu of a payment for actual moving and related expenses and actual reasonable re-
establishment expenses equal to the average annual net earnings of the business, but
no less than $1.000 nor more than $20.000 $53,200. The determination is as follows:

7.3.18.6 A displaced nonprofit organization may be eligible to choose a fixed payment
of $1,000 to $20.000 $53,200 in lieu of payment for actual moving and related expenses
and actual reasonable re-establishment expenses. A nonprofit organization is a
corporation duly registered with the Department of Revenue and Taxation as a
Corporation Not for Profit. The corporation must also be exempt from paying Guam
income taxes under Section 501 of the Internal Revenue Code (26 U.S.C. 501). The
determination is as follows:

(B) Any payment in excess of $1,000 must be supported with financial statements
for the two, twelve-month periods prior to the acquisition. The amount to be
used for the payment is the average of two years annual gross revenues less
administrative expenses, not to exceed $20.000 $53,200.

7.4.6 Applicability of Last Resort Housing

Whenever a $22.500 $41,200 purchase additive payment under Section 7.4.21, a
$5250 $9,570 down payment assistance payment under Section 7.4.27, or a $5:250
$9,570 rentai assistance payment under Section 7.4.26, is insufficient to provide that a
comparable replacement dwelling is available on a timely basis to a displacee, the
Department will provide additional or alternative assistance under the provisions in the
Right of Way Manual, Section 7.6, Last Resort Housing.

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

DPW Form 7.2-2

COMPARABLE NO. 3:

ADDRESS OR LOCATION: DISTANCE FROM SUBJECT:
OWNER: REALTOR:
ASKING PRICE: $ MONTHLY RENTAL: $
A. TENURE:
SUBJECT PROPERTY: O OWNER O TENANT
REPLACEMENT PROPERTY: O OWNER O TENANT 0O RETENTION
ELIGIBILITY BASED UPON: B 180 DAYS 0O 90DAYS [ LESS THAN 90-DAY OCCUPANT

B. SUBJECT PROPERTY VALUATION:

APPRAISAL

PARTIAL TAKING

HIGHEST AND BEST USE

ECONOMIC RENT (MONTHLY) INCLUDING UTILITIES
ACTUAL RENT (MONTHLY) INCLUDING UTILITIES

TOTAL MONTHLY INCOME x 30% ( $ x 30% ) $

ogoog
B O P

BASE MONTHLY RENTAL

o]

C. COMPARABLE VALUE ANALYSIS: PURCHASE ADDITIVE:

BASED UPON CURRENT SELLING PRICE OF:
COMPARABLE NO. 1
COMPARABLE NO. 2
COMPARABLE NO. 3

COMPARABLE ANALYSIS FINDING {(COMPARABLE NO.1)
LESS: SUBJECT PROPERTY VALUATION
EQUALS: AMOUNT OF ADDITIVE PAYMENT

7 &H 7 &

D. COMPARABLE VALUE ANALYSIS: RENTAL ASSISTANCE
BASED UPON CURRENT RENTAL PRICE EXCLUDING UTILITIES OF:
COMPARABLE NO. 1
COMPARABLE NO. 2
COMPARABLE NO. 3

COMPARABLE ANALYSIS FINDING (COMPARABLE NO.1)
LESS: SUBJECT PROPERTY BASE MONTHLY RENTAL
EQUALS: RENT DIFFERENTIAL

& €A F H f &h &H

DIFFERENTIAL x 42 EQUALS RENTAL ASSISTANCE PAYMENT
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DPW Form 7 2-2

E. DOWN PAYMENT COMPUTATION:

VALUE OF REPLACEMENT DWELLING $
DOWN PAYMENT REQUIRED %
AMOUNT OF PAYMENT $
(MORTGAGE AMOUNT $ ; INTEREST RATE %; TERM IN MONTHS )

| UNDERSTAND THAT THIS DETERMINATION OF A REPLACEMENT HOUSING PAYMENT IS TO BE USED IN
CONNECTION WITH A DEPARTMENT TRANSPORTATION PROJECT AND | CERTIFY THAT | HAVE NO DIRECT
OR INDIRECT, PRESENT OR CONTEMPLATED FUTURE PERSONAL INTEREST IN THIS PROPERTY OR IN ANY
BENEFIT FROM THE ACQUISITION OF THIS PROPERTY.

SUBMITTED:

Signature Title Date
REVIEWED:

Signature Title Date
APPROVED:

Signature Title Date
REMARKS:
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DIPATTAMENTON CRECHO FUPRLEKD

DPW Form 7.2-6
APPLICATION AND CLAIM FOR
REPLACEMENT HOUSING PAYMENT
ITEM/SEGMENT NO.:
Gt PROJECT NO.:
ROUTE NO.: & o Al e
PARCEL NO.:

Displacee Address:

Make Warrant Payable To: Warrant Amount: $

The undersigned, herein referred to as Claimant, regardless of number, hereby makes application for replacement
housing payment authorized by the Territory of Guam Department of Public Works, to wit in support of said application
claimant, after first being duly sworn, disposed and says:

1. Claimant certifies that he/she is a legal resident of the Territory of Guam and upon Department request can provide
documentation verifying legal residency.

2. That claimant O Owned & Occupied [ Rented & Occupied the above referenced property for not less than
£l 180-Days O 90 Days prior to the initiation of negotiations with the Department for the acquisition of the property.

3. Claimant was required to move from the aforesaid property on and purchased or rented
a replacement dweliing on . That dwelling being located at
was occupied on

4. That the claimant believes and is satisfied that said dwelling meets the requiremenis of being decent, safe and
sanitary.

5. That the total number of persons, mcludmg claimant, displaced by the acquisition of the former dwelling by the
Department is

6. Claimant request that the payment in the amount of $ , applied for herein be made to
{(check one) O Claimant O Other {if payment is to be made to a person or persons cther than claimant, the name
and address of said payee should be written in the space provide below and the explanation for the payment given).

7. That claimant will permit representatives of the Depariment to inspect the replacement dwelling at reasonable times.

8. That claimant agrees that the amount of any final judgment rendered in claimant's behalf in any condemnation
proceeding shall be reduced so that the judgment amount and the replacement housing payment do not exceed the
cost of this comparable dwelling but in no event shall the judgment be reduced by more than the amount of the
replacement housing payment. Therefore, “It is agreed and understood by the parties hereto that the sum of
$ herewith paid as relocation assistance shall be and become a lien upen that portion of any
award in any condemnation suit now or hereafter pending, relating to the acquisition of the property described herein
in excess of the sum of $ which sum designated as the amount which, when added to the
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DPW Form 7.2-6

replacement housing payment herewith paid, represents the average cost of replacement housing: and that the sum

of § , shall be repaid and reimbursed to the Department to the extent that any such
condemnation award, relating to the property herein described, shall be in excess of
$ 7

9. This claim will be reviewed for approval of payment within ten working days of receipt by the Depariment at its office.

DPW Agent Signature: Date:
Claimant Signature: Date:
The foregoing instrument was acknowledged before me this day of . . by

who is personally know to me or who has produced

as identification, and who did take an oath.

Notary Signature: Date:

(Seal)
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DIPATTAMENTON CHECHO' PUPBLEKD
DPW Form 7.2-10

NOTICE OF ELIGIBILITY RESIDENTIAL

ITEM/SEGMENT NO.:
GU PROJECT NO.
ROUTE NO.:
PARCEL NO.:

Dear

As you are aware, the Department of Public Works is in the process of acquiring right of way for the
above-referenced project in your area. It has been determined that either you or your personal property
will be required to mave from real property which is needed for the construction of this transportation
facility.

Since you and/or your personal property will be displaced from the property being acquired, this notice will
advise you of your eligibility for services and payments under the Relocation Assistance program. All
displaced persons are eligible for reimbursement for the actual, reasonable, and necessary costs to move
personal property to a replacement dwelling. You will also receive advisory services from the Department
to assist in your relocation. Depending on the type and length of your occupancy, you may also be eligible
for replacement housing payments indicated here:

OWNERS

O You have owned and occupied the property to be acquired as your dwelling for at least 180 days prior
to the Department's writien offer to purchase. If a comparable replacement dweliing costs more than the
amount you are paid for your current dwelling you will receive a payment to make the replacement
housing affordable to you. You may also receive compensation of the loss of favorable financing and
reimbursement for costs incidental to the purchase of your replacement dwelling.

O You have owned and occupied the property to be acquired as your dwelling for at least 90 days prior to
the Department's written offer to purchase. The Department will determine economic rent and average
monthly utility cost for the property you are currently occupying. If the cost of rent and utilities ata
comparable replacement dwelling exceeds this amount, or exceeds 30% of your average gross monthly
income if the amount is classified as 'low income' by the U.S. Department of Housing and Urban
Development's Annual Survey of Income Limits for the Public Housing and Section 8 Programs, you will
be eligible for a payment to make the replacement housing affordable to you. You will need to provide
verification of your income to the Department. You may be able to apply some or all of this payment as a
down payment on a replacement dwelling.
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DPW Form 7.2-10

TENANTS

[ You have rented and occupied the property to be acquired as your dwelling for at least 90 days prior to
the Department's written offer to purchase. If the cost of rent and utilities at a comparable replacement
dwelling exceeds the amount you are now paying, or exceeds 30% of your average gross monthly income
if the amount is classified as 'low income' by the U.S. Department of Housing and Urban Development's
Annual Survey of Income Limits for the Public Housing and Section 8 Programs, you will be eligible for a
payment to make the replacement housing affordable fo you. You will need to provide verification of your
income to the Department. You may choose to apply this payment as a down payment on a replacement
dwelling

O You have rented or owned and occupied the property to be acquired as your dwelling for less than 90
days prior 1o the Department's written offer to purchase. If the cost of rent and utilities at a comparable
replacement dwelling exceeds 30% of your average gross monthly income if the amount is classified as
low income' by the U.S. Department of Housing and Urban Development’s Annual Survey of Income
Limits for the Public Housing and Section 8 Programs, you will be eligible for a payment to make the
replacement housing affordable to you. You will need to provide verification of your income to the
Department before this determination can be made. You may be able to apply this payment as a down
payment on a replacement dwelling.

PERSONAL PROPERTY ONLY

O It has been determined that your personal property located on the real property to be acquired must be
relocated. You are eligible to receive reimbursement for the actual, reasonable, and necessary costs to
move this personal property

it is the sincere desire of the Department to assist you in your relocation. The Department Relocation
Specialist will be available to answer any questions you might have regarding your move, and to assist you
at anytime in completing the required forms and gathering information.

NOTE: This letter should not be construed as a notice to vacate! You will be given adequate notice in this
respect at a future date.

If you have any questions contact the Department of Public Works Right of Way Office located at:

542 North Marine Corps Drive
Tamuning, GU 96913

Sincerely,

Department of Public Works
Right of Way Supervisor

Receipt Acknowledged:

Addressee Date

(1) Original to Property Owner/Tenant
(2) Copy to Department's official parcel file
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DPW Form 7.3-1
MOVING EXPENSE CALCULATION AND PAYMENT DETERMINATION
ITEM/SEGMENT NO.. (] BUSINESS
GU PROJECT NO.: a FARM
ROUTE NO. (m] INDIVIDUAL/FAMILY
PARCEL NO.: a PERSONAL PROPERTY ONLY

Current Address: )

New Location Address:

Distance of Move:

Description of Merchandise andfor Service Rendered: _

A COMMERCIAL MOVE/SELF MOVE/MOVING RELATED EXPENSES
Receipted Bills/Invoices Total Amount §

B. SCHEDULE AMOUNT
1. UNFURNISHED: 1 room @ $550, 2 rooms @ $700, 3 rooms @ $875, 4 rooms @ $1050, 5 rooms at $1200, 6

rooms @ $1350, 7 rooms @ $1500, 8 rooms @ $1650, plus additional rooms x $200 each =
$
2. FURNISHED: 1 room @ $450 plus addl rcoms _ x $125=§
3. COMBINATION: Begin with unfurnished using above amounts plus number of furnished rooms x$125=
$
C. ESTIMATE BY: 0O Commercial Mover [0 Department of Public Works
Man hours X rate per man hour = $
Vehicle number of hours x rate per vehicle hour = $
CWT @s = $
Subcontracted Services = $
Description:

DIR LOSS/SUB PROP/BULK-LOW VAL:
Replacement cost of personal property
Net proceeds from sale of personal praoperty
Move allowance if less than “C" above
(Business Discontinued)
Depreciated value of property in-place
Net proceeds from sale of personal property
Move allowance if less that “C" above

D
1.
2.
3

WM
B EH LA AP

E. FIX PAYMENT IN LIEU OF MOVE COST ($20,000 LIMIT)
Net earnings for 2 years proceeding taxable year business is relocated

Year: Earnings: $

Year: Earnings: $

Less than 2 years operation (within 2 taxable year's perlod)

Net sarnings: $ Divide by months = §
X 12 months = Total $
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DPW Form 7.3-1

SEARCH EXPENSES {$2,500 LIMIT)
Transportation and meals
Lodging
Time spent searching (reasonable salary)
Fees paid to real estate agent/broker
¥33,200

REESTABLISHMENT EXPENSES ($10,000 LIMIT)
Repairs, modifications
Utilities
Increased operating cost
Other:
Storage Charges:

AWM
& &f & H

N0

o £ €9 &0 P EH

TOTAL AMOUNT OF MOVE CLAIM

The undersigned certify that moving cost include: Dismantling, disconnecting, crating, loading, transporting, unloading,
reconnecting and reinstalling of personal property, including service charges in connection therewith, if applicable,
exclusive of the cost of any additions, improvements alterations or other physical changes in or to any structure at the
new location.

Relocatee Signature Date

Submitted By:

Signature Title Date

Approved By:

Signature Title Date
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7.412 Carve-Outs of Homesites

To determine the typical homesite portion of the acquisition price, use the actual price
paid for the portion of the homesite in the taking area plus the value of the residential
improvements in the taking area plus any severance damages to either the remainder
of the dwelling or homesite area.

If damages are assigned to the entire remainder without an allocation between the
remainder of the homesite and the excess land remaining, the damages will be prorated
between these remainders to establish the acquisition price of the dwelling, including
the structure and land

If the site of the replacement home lacks major exterior attributes that the original
home's site had - such as size of the lot or missing a swimming pool, garage —
the value of that missing feature, as determined by the agency, will be deducted
from the original home’s acquisition cost when calculating the payment.

7.4.19 480 90-Day Homeowner Occupants - Eligibility
A displaced person is eligible to receive replacement housing payments as a 188 90-
day homeowner-cccupant if the person:
(A) Has owned and occupied the displacement dwelling, domicile, for not less than
180 90 days immediately prior to the initiation of negotiations;

7.4.20 480 90 Day Homeowner Occupants - Amount of Payment
The total replacement housing payment may not exceed $22:660 $41,200. The
payment will be the sum of:

7.4.21 Price Differential for a 480 90 Day Owner Occupant

7.4.21.1 A price differential, or purchase additive, is the amount, not to exceed
$22.500 $41,200, which must be added to the acquisition cost of the displacement
dwelling and site to provide a total amount equal to the lesser of.

7.4.22 Iincreased Mortgage Interest Costs for a 480 90 Day Owner Occupant

7.4.22.5 Reverse Mortgages

The payment for replacing a reverse mortgage is the difference between the
existing reverse mortgage balance and the minimum dollar amount necessary to
purchase a replacement reverse mortgage which will provide the same or similar
terms as that for the reverse mortgage on the displacement dwelling. In addition,
payments include other debt service costs, if not paid as incidental costs, and are
based only on reverse mortgages that were valid liens on the displacement
dwelling for at least 180 days prior to the initiation of negotiations.

The foliowing applies when computing the reverse mortgage payment:

(A) If the displaced person obtains a reverse mortgage with a smaller
principal batance than the amount used in the buydown calculation, the
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payment will be adjusted proportionally and reduced. The reverse mortgage
balance used for this calculation will be the lesser of the balance that existed
180 days before negotiations began or the balance on the acquisition date.

{B) The interest rate on the new reverse mortgage used in determining
the amount of eligibility shail not exceed the prevailing rate for reverse
mortgages currently charged by mortgage lending institutions for owners
with similar amounts of equity in their dwellings in the area in which the
replacement dwelling is located.

(C) Buyer's points and loan origination fees, but not seller’s points, will
be paid to the extent that:
(i) They are not paid as incidental expenses;

{ii) They do not exceed rates normal to similar real estate
transactions in the area;

(iii) The agency determines them to be necessary; and

{iv) The computation of such points and fees shall be based on

the reverse mortgage balance on the displacement dwelling plus

any amount necessary to purchase the new reverse mortgage.

7.4.23 Incidental Expenses for a 480-90 Day Owner Occupant
7.4.24 Rental Assistance Payment for a 480 90 Day Owner Occupant
7.4.24.1 A 488 90-day homeowner-occupant who is eligible for a replacement

housing payment may opt to rent a replacement dwelling instead.

7.4.24.3 The rental assistance payment to a 489 90 day owner-occupant is based
on determination of market rent for the acquired dwelling compared to a comparable
rental dwelling available on the market. Although the payment would be computed in
the same manner as for 90 day occupants, the limits of the 90 day occupant would not
apply and under no circumstance would the rental amount exceed the amount that could
have been received under Right of Way Manual, Section 7.4.20 had he/she elected
to purchase and occupy a comparable replacement dwelling.

7.4.25 90-Day Occupants Eligibility

A tenant or owner-occupant displaced from a dwelling, domicile, is entitled to a payment
not to exceed $6-260 $9,570 for rental assistance, in accordance with Section 7.4.26
or down payment assistance, in accordance with Section 7.4.27, if such displaced
person:

7.4.26.1 An eligible displaced person who rents a reptacement dwelling is entitied
to a rental assistance payment, or rent supplement, not to exceed $6:260 $9,570

7.4.26.5 The base monthly rent for the displacement dwelling for a 480 90-day
owner-occupant who rents rather than purchases a replacement dwelling will be the
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economic or fair market rent and average monthly utilities service cost, Monthly income:
is not a factor in the calculation of this rental assistance eligibility amount.

7.4.271 Any displaced person eligible for a rental assistance payment under
Section 7.4.26, may choose to use that payment as a down payment supplement,
including incidental expenses, to purchase a replacement dwelling. A displacee eligible
to receive a replacement housing payment for a 480 90-day homeowner-occupant
under Section 7.4.19, is not eligible for this payment.

7.4.27.2 If the required down payment on the replacement dwelling exceeds $5:2560
$9,570 and:

(A) The rental assistance payment aliowable does not exceed $6,260-$9,570;
the down payment supplement will be limited to $6-2606 $9,570,

{B) The rental assistance payment allowable exceeds $6:268 $9,570, the full
amount of the rental assistance payment will be used as the down payment
supplement under the provisions of the Right of Way Manual, Section 7.6,
Last Resort Housing.

7.4.27.4 The payment to a 90-day owner-occupant shall not exceed the
amount the owner would receive as a purchase additive under Section 7.4.21, if the
displacee met the 180 90-day occupancy requirement.

76.5 Super Supplement Payments for 480 90 Day Owner Occupants

7.6.5.1 If the purchase additive exceeds the 22:608-$41,200 maximum, it 1s
considered a super supplement payment.

7.6.5.2 If the replacement housing payment exceeds the applicable $22.660
$41,200 maximum because of the reimbursement of incidental expenses or a
mortgage interest differential, it is considered a super supplement payment

7.6.5.4 For an owner who rents rather than purchases replacement housing the
computed rent supplement payment shall not exceed the calculated purchase additive
payment. The rent supplement payment will be considered 1ast resort if it exceeds the
$22.600 $41,200 maximum applicable to a purchase additive for the 488 90-day
owner.

7.6.5.5 When an owner must rent rather than purchase due to an inability to
obtain financing, health, handicap, or other physical or financial hardship, the rent
supplement can exceed $6:260 $9,570, even if the calcutated purchase additive,
incidental expenses and increased interest do not exceed $22.660 $41,200. However, a
bona fide hardship beyond the control of the displacee must exist and the only manner in
which comparable replacement housing can be obtained by the displacee is by renting
The file must be so documented. The computed rent supplement may not exceed the
calculated purchase additive payment.
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7.6.6 Super Supplement Payments for 90 Day Occupants

If the rental assistance payment exceeds the $5:250 $9,570 maximum, it is considered a
super supplement payment.

7.6.6.2 The down payment supplement may exceed the $6-268-$9,570 maximum if the
rental assistance payment calcutated according to the Right of Way Manual, Section 7.4,
Replacement Housing Payments exceeds the $5:250 $9570 maximum The following
conditions apply
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Wl e |l
S5V e 5T
public works
CIPATTAMEHTON CHUCHO' PUPBLEKD
DPW Form 7.2-2
REPLACEMENT HOUSING PAYMENT DETERMINATION
THREE COMPARABLES METHOD
OCCUPANT & ADDRESS: ITEM/SEGMENT NO.:
GU PRQJECT NO.:
ROAD NO.:
PARCEL NO.:

DETERMINATION OF REPLACEMENT VALUE |S BASED ON THE FOLLOWING COMPARABLES WHICH ARE DECENT,
SAFE AND SANITARY, FUNCTIONALLY EQUIVALENT AND SUBSTANTIALLY THE SAME AS THE ACQUIRED
DWELLING, FAIR HOUSING (OPEN TO ALL PERSONS REGARDLESS OF RACE, COLOR, RELIGION, SEX, OR
NATIONAL ORIGIN), REASONABLY ACCESSIBLE TO PUBLIC SERVICES AND THE DISPLACEE'S PLACE OF
EMPLOYMENT, IN AN EQUAL OR BETTER NEIGHBORHOOD WHICH IS NOT SUBJECT TO UNREASONABLY
ADVERSE ENVIRONMENTAL FACTORS, AND IS CURRENTLY AVAILABLE ON THE OPEN MARKET WITHIN THE
FINANCIAL MEANS OF THE DISPLACEE. (SEE ATTACHED COPIES OF FORM 575-040-13 "REPLACEMENT HOUSING
QUESTIONNAIRE/CERTIFICATION," FOR EACH COMPARABLE LISTED BELOW.) IF NEEDED, THE DEPARTMENT
WILL PROVIDE TRANSPORTATION TO DISPLACEE TO INSPECT THE REPLACEMENT DWELLINGS BEING OFFERED.

COMPARABLE NO. 1:

ADDRESS OR LOCATION:

DISTANCE FROM SUBJECT:

OWNER:

REALTOR:

ASKING PRICE: $

MONTHLY RENTAL: $

COMPARABLE NO. 2:

ADDRESS OR LOCATION:

DISTANCE FROM SUBJECT:

OWNER:

REALTOR:

ASKING PRICE: §

MONTHLY RENTAL: §
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%;{; G Ma || Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Right of Way Manual Update
8 messages
Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Aug 28, 2025 at 2:34 PM
To: "Takara, Richelle (FHWA)" <Richelle. TAKARA@dot.gov>, "Walker, Matthew (FHWA)" <matthew.walker1 @dot.gov>,
"Okumura, Kelly (FHWA)" <kelly.okumura@dot.gov>
Cc: Jose Quinata <jose.quinata@dpw.guam.gov>, Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Eiizabeth Marzan <elizabeth. marzan@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai,

Attached for your review and approval is the Right of Way Manual Packet with the proposed updates to align with the
2024 Uniform Relocation Assistance and Real Property Acquisition Act.

Please let me know if you have any questions.

Thank you

@] ROW Manual Packet.pdf
1778K

Candice Tainatongo <candice.tainatongo@dpw.guam.gov> Fri, Aug 29, 2025 at 2:36 PM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

YAY!l!

Thank you!
[Quoted text hidden]

Okumura, Kelly (FHWA) <kelly.okumura@dot.gov> Thu, Sep 4, 2025 at 4:22 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hi Kelly,

Thank you for compiling the changes to the ROW Manual. Will you be incorporating these changes to the manual and
uploading complete and revised version on the Gov Guam website? Or are you waiting on our office for the approval letter
before you do that? Let me know if you are waiting for me.

Thank you,
Kelly

Kelly J.H. Okumura
Realty Specialist
Federal Highway Administration (FHWA) | Hawaii Division Office
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## 300 Ala Moana 8Ivd. Rm. 3-229, Box 50206 | Honoluiu, Hawaii 96850

€8 (808) 541-2304 | [ kelly.okumura@dot.gov

From: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Sent: Thursday, August 28, 2025 6:35 PM

To: Takara, Richelle (FHWA) <Richelle. TAKARA@dot.gov>; Walker, Matthew (FHWA) <matthew.walker1@dot.gov>;
Okumura, Kelly (FHWA) <kelly.ckumura@dot.gov>

Cc: Jose Quinata <jose.quinata@dpw.guam.gov>; Karen Charfauros <karen.charfauros@dpw.guam.gov>; Carmencita
Cortez <carmencita.cortez@dpw.guam.gov>; Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>; Candice
Tainatongo <candice.tainatongo@dpw.guam.gov>

Subject: Right of Way Manual Update

CAUTION:

[Quoted text hidden)

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Sep 4, 2025 at 10:12 AM
To: "Okurura, Kelly (FHWA)" <kelly.okumura@dot.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hafa Adai Kelly,

We are pending FHWA's signature of approval. Our routing slip is on the second page of the packet. Once we have your
approval we will be continuing with the administrative adjudication process and move it forward for additional approvals
before finalizing and uploading the revised manual.

Thank you,

Kelly
[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Sep 4, 2025 at 2:00 PM
To: "Okumura, Kelly (FHWA)" <kelly.okumura@dot.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hafa Adai Kelly,

Just received clarification from Pep. May we get Ms. Richelle Takara's signature on the cover page as well as the second
page (routing slip)?

Thank you,
Kelly
[Quoled text hidden)

Okumura, Kelly (FHWA) <kelly.okumura@dot.gov> Fri, Sep 5, 2025 at 10:49 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: "Walker, Matthew {(FHWA)" <matthew.walker1@dot.gov>

Hi Kelly,

Thank you for your instructions, I will forward to Richelle for signature.
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Once you incorporate the changes to the ROW Manual and publish on your website, please let me know and I can issued
the approval letter from our Hawaii Division office. This letter will the official approval of Guam’s ROW for the next 5 year
cycle,

Thank you,
Kelly
[Quoted text hidden]
Okumura, Kelly (FHWA) <kelly.okumura@dot.gov> Fri, Sep 5, 2025 at 11:13 AM

To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hi Kelly,

Spoke to Richelle, we do not usually sign a routing signature. If you would like, you can use my prior emails as
documentation to proceed with finalization of the ROW manual.

Thank you,
Kelly
[Quoted text hidden)
Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Sep 5, 2025 at 2:02 PM

To: "Okumura, Kelly {FHWA)" <kelly.ockumura@dot.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Thank you, Kelly. T will use our prior emails as documentation and proceed. I will be delivering the packet to the Attorney
General for approval. We will keep you posted as it moves along.

Enjoy the rest of your day.

Kelly
[Quoted text hvdden]
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CASSIFIEDS

SANTA RITA-SUMAI MUNICIPAL PLANNING COUNCIL
DATE: WEDNESDAY, JUNE 25TH | TIME: 6:30PM
LOCATION: SANTA RITA-SUMAI SENIOR CITIZEN CENTER
UIVE STREAM ON THE SANTA RITA-SUMAI MAYORS OFFICE NEWS AND UPDATES FACEBOCK PAGE

AGENDA

SANTA RITA-SUMAI MUNICIPAL PLANNING COUNCIL
DATE: WEDNESDAY, JUNE 25TH | TIME: &:00PM
LOCATION: SANTA RITA-SUMAI SENLOR CITIZEN CENTER
LIVE STREAM ON THE SANTA RITA-SUMAI MAYORS OFFICE NEWS AND UPDATES FACEBOOK PAGE
AGENDA
. Call To Order
1. Roll Call
11, New Business
A. Presentation of Zone Application for:
i. Lot 20-1-1New in the Municipality of Santa Rita-Sumai (Application No, 2024-063)
ii. Lot 238-1-B in the Municipality of Santa Rita-Sumai {Application No, 2024-064)
8. Open Discussion and Vote for a Resolution of:
i. Lot 20-1-1New in the Municipality of Sinta Rita-Sumai (Agplication No. 2024-043)
ii. Lot 238-1-B in the Municipality of Sinta Rita-Sumai {Application No, 2024-064)
IV. Old Business
V. Open Discussion
VI, Next Meeting
VIl. Adjournment

1, Call To Order
1. Roll Call
. New Business
A. Presentation of Zone Application for:

i. Lot 20-1-1New in the Municipality of the Santa Rita-Sumai (Application Ho. 2024-063)

ii. Lot 238-1-B in the Municipality of S3nta Rita-Sumai (Application Ne. 2024.044)
. Old Business
V. Open Discussion
Vi. Next Mieeting
Vil Adjournment

For special accomadations, please email: srsmo.mc@gmail.com

For special accomodations, please emall: sismo.mc@gmail.com

N
-h
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APPLY NOW!!

7 - CARPENTER with min. 1 yr, exp. $18.34 PER HOUR*
Performs carpentry duties for residentiaf, commercial and government projects.

5 - CEMENT MASON with min, 1 yr. exp. $17.51 PER HOUR*
Parforms cement mason duties for residential, commercial and government projects.

8 - HEAVY EQUIPMENT OPERATOR with min. 1 yr.exp. $18.97 PER HOUR*
Performs heavy equipment operator duties for residential, commerdal and government projects.

15 - PLUMBER with min. 2 yrs. exp. $19.48 PER HOUR*
Performs plumber duties for residential, commercial and government projects.

10 - REINFORCING METAL WORKER with min. 1 yr. exp. $16.98 PER HOUR*
Performs reinforcing metal worker duties for residential, commerdial and govemment projects.

10 - SHEET METAL WORKER with min. 13!’. Oxr. $20.44 PER HOUR*
Performs sheet metal worker duties for residential, commercial and government projects.

1 - WELDER with min. 1 yr. exp. $20.30 PER HOUR *
Performs wetder duties for residential, commenrcial and government projedts.

*Special Wage Rate: Work to be performed on DPRI-funded projects and projects covered by Davis Bacon,
Service Contracts Act, and/or Executive Order 14206 will be paid no less than the indicated waga rale but
may be paid more where special rates apply and may require paid holidays andlor paid sick feave.

Successful applicant must be able to obtain military base access. Off-island hires must complete a
huahlfi‘screening pilor to working on Guam. Employees are required 1o take and pass a substance abuse
test after hire.

Benefits; Round-trip airfare for off-island hire; Food and lodging provided @ $132.50 per week or
lodging only provided @ $62.50 per week; local transportation from employer's designated lodging
faclity to/from jobsite; and employer/employee-paid medical Insurance provided.

The job offer meets at EEQ requirements, and initiates a temporary placement. The recruitment associat-
ed with this job offer is clasegr monitored by the Department of labor. Qualified, available and willing
i . Should you qualify for the job and are not hired, you may

appeal with the Department of Labor who will independently review matter.
For the complate job duties, apply in person at the American Job Center

414 W, Soledad Avenue, Suite 300 GCIC Building Hagatna, Guam
win. hireguam.com;

[/ at 5 rd: 2025081
¢t apply online Enter Keywol 2 Doc. No.
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MEETING

= Wednesday, June 25, 2025

n 6:00 pm - 7:30 pm

» Division of Highways, 2nd Floor
Conference Room

DIVISION OF HIGHWAYS

In accordance with requirements of 5 GCA § 1205 of
the Guam Cods. the Department of Public Works
(DPW) - Division of Righways will be conducting &
Public Meating on updates that will be made io the
Guam Righl of Way Manual This was prompted by
the 2024 wpdate to the Uniform Relocation Act.

The public is cordialty invited to atend and pravide
fsadbaca_ DPW and Its consuitants will ba on hand to
discuss tha process anc detalls of the updating effort

In accordance with the ledesal Americans with
Disabilitias Act. parsons with disabilities reguiring
reasonable sccommadation 1o parhicipata in this public
muating sheuld call the efice of the DPW Director at
(671) $46-2131 with a raquest no later than 48 hours
prior {o the meating

¢e
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Thiz ad was paid fer by the Dapariment of Public Werky Federai-Ald Highway Proqram Through funds
Petabesd from The Fadarsl Highway Administretian (FHINAL

For mote information contast:
Division of Highways
Department of Public Works
(6T649-3171 or emal at:
highways@dpw.guam.gov

gﬂuce lomae :'nu'r'ney General gﬂiu hof ahmu?mey General
Ul . ouglas i, an
Atosney Generslof Guam Atorhey Geoaralof Gram Guam Cancer Trust Fund
£908 Waima Eorns e, NC Bdg. Sie 706 590 Mane Corps Dive,1CBldg = Ste 705 . .
hmuvlling,ﬁuim 6913 » Sk - Tarmuning, Guam 96913 + USA counﬂl Meetlng
671}475:2595 » (671)475.3343 {fn} g;ﬂs-_ _59;3;::33430“) -
e G Rtormeysfo the Feopl o Guam The Guam Cancer Trust Fuqd Couqcll will hold
INTHE SUPERIOR COURT OF GUAM IN THE SUPERIOR COURT OF GUAM its monthly meeting online
T e o el on Thursday, JUNE 26, 2025, at 4:00 p.m.
.C.{DOB: 01/23/2016), and H.E.J.C.{DOB: 01/01/2021) . . . . .
1.C.(DOB: 08/24/2020) Minor. If interested in attending the meeting, please register
— c:'s'::l’; 1018022 Juvenile Case No. JPO014.-25 at i .
. : SUMMONS
Summeons BQEN DA
To: UNKNOWN FATHER, TO: HEATHER LYNN CEPEDA CRUZ, MOTHER,
Natural Father of G.C, (DOB: 01/23/2016) LE, Lo _ I CALLTO ORDER
Home Address-Unknown You are heteby summoned to appear via Zoomn,
Tel: Unknown ?e:lore 1heila0lml§lnu ucNDA Lfﬁmmi 0at.‘}he Il. REPORT FROM THE CHAIR
i udiciary of Gram, Superior Coun of Guam, sl
m:::j' “{fef:,‘f,"b ,‘",‘}},"ﬁ%'ﬁﬂ,‘f; . .:&“E O'Biienrtlrive, Hagdtiia, Guam, for a court hearing on: Il1. REPORT FROM GCTF PROGRAM MANAGER
INGLES, at the Judiciary of Guam, Superior Count LY 7, 2 30 AM,
of Guam, 120 West QBin Bive, Hogitts | | zoommentng 07967419213/ P 76508 L5 O LEHIL 12
"“WM YOUR PARENTAL AND CUSTODIAL DUTIES AND V. NEW BUSINESS
et T 711149213 { Pasowd: 74504 RIGHTS CONCERNING THE CHILD WHO 1S THE
-wﬁfmﬁmocu@mﬁsﬂmbms SUBJECT OF THE ATTACHED PETITION MAY BE VI. OPEN DISCUSSION/INFORMATION
CONCERNINGTHE CHIDWHOISTHE SUBUECTOF THE | | [LRPMINATED BY AWARD OF PERMANENT Vil. ADJOURNMENT
SBOVE MAY B€ TERMINATED BY AWARD OF CUSTGOY IF YOU FAILTO APPEAR ON THE DATE
PERMANENT CUSTODY IFYOU FAILTO APPEAR ONTHE SET FORTH IN THIS SUMMONS. YOU MAY BE
DATE THAT IS SET FORTH INTHIS SUMMONS. * HELD IN CONTEMPT (F YOU FAIL TO APPEAR
St Eenou ey || Sunk et e i i
Dated: MAY 27, 2025. Dated: MAYO7. 2005,
CLERK, SLIPSE’mt?R hc?(ug OF GUAM CLBERK:' sslu:iskman EEU:T ‘g: GLlrsM
By: 5/ Sheila K. Castro y: ] 3 nal
" Depty ik DeputyClrk NOTICE OF PUBLIC
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Division of Highways

pubhc works

DIPATTAMENTON CHE'CHO® PUPBLEKD
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UniformAct 2024 - U_p'._d ates

| publl wks

PATTAMENTON CHE'CHO’ PUPBLEKO
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U nlform Act \ L =
The Binformact isafederal lawthat wasintroduced |
“to set standards and proceduresforacqu:rmg pealiinpt e ﬂ,}
property and providing relocation assistance when o e

federal fu nds are Used for publlc prDJECtS
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33% increase in assistance for
people and businesses
required to move due to
federal and federally assisted
projects
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In addition to USPS certified
mail and in-person delivery, the
updated regulations now allow
other certified mail options, as
well as electronic delivery of
notices.
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TIER 1 — The proposed acquisition is
estimated at $15,000 or less

$15,001 up to a maximum of

TIER 2 — s35,000

$35,001 Up to @ maximum of

$50,000, on a project-by-project
TIER 3 basis with approval from Federal
Highways Administration (FHWA)

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

Expanded e s o Dlsplacedrpersons maybe

G e ' e ehglblelforsreimbursementvof up

E | 'g l ble Lebisenale, i t01$25000) whenvsearchmgsfor*a-f-r-__ i
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Additional provisions have been
made to:

* Focus on relocation planning,
advisory services, and coordination

* Help identify challenges and
solutions

» Reduce disruptions for displaced
families and businesses
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B

 Clarification of:

* Persons Not Dlsplaced
Dwellmg
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Sections

Impacted

1441

Appraisal and Appraisal Review
Negotiation Process

Advance Acquisition

Relocation Assistance Program
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Public comment period ends on
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1 '. ol
| public works
Guam Department of Public Works
Division of Highways
Right of Way - Public Meeting
June 25, 2025
Time: 6:00 pm-7:30pm
Lacation: DPW Division of Highways 2nd Floor Conference Room

Welcome and Introductions

¢ DPW Highways Personnel
Purpose of the Meeting

e PRight of Way Manual Updates
Summary of Changes

¢ Increased benefit levels for displaced persans
» Delivery of notices

¢ Expanded eligible moving expenses

s increased appraisal waiver thresholds

¢« Enhanced relocation planning

¢ Definitions

Sections impacted

s Section 4: Appraisal and Appraisal Review
e Section 5: Negotiation Process
* Section 6: Advance Acquisition
e Section 7: Relocation Assistance Program

Review of ROW Manual Changes
Public Comment
Next Steps
¢ Public Comments {30 Days)
Comments may be received by:

Mail

Department of Public Works
Federal HWY DIV #1

542 N Marine DR

Tamuning, GU 96913-4111

OR

Email
carmencita.cortez@dpw.guam.gov
kelly.escuadra@dpw.guam.gov

Closing Remarks
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‘Meeting Title: DPW — Right of Way Public Meeting Date:

June 25, 2025

_Location: Division of Highways Conference Room, 2™ Floor Time:
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Guam Department of Public Works

Division of Highways

Transcript of Right of Way Manual Updates Hearing

Date: June 25, 2025
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Good evening, everyone and welcome to the Department of Public Works Public
hearing. My name is Kelly Escuadra and I'm from the division of Highways and I'd
like to acknowledge my colleagues here today as well as our administrator, Mr. Jose
Quinata, Jr. Thank you, colleague. And our partners from Parsons, as well as
Galaide. Thank you for joining us.

We are here tonight to discuss the proposed changes of the right of Way Manual. It's
6 o'clock at the moment, and we're here to discuss the Right of Way manual,
prompted by the Uniform Act. Up updates of 2024. So the Uniform Act is a federal
law that was introduced in 1970 to set standards and procedures for acquiring rural
property and providing relocation assistance when federal funds are used for public
projects. It's meant to protect property owners and occupants by ensuring equitable
treatment. It's meant to establish uniform procedures and to ensure just
compensation.

| do like to point out that with the 2024 update, procedures have been streamlined to
help reduce administrative burdens and to accelerate project timelines. Here's a
summary of the changes, the proposed changes to be made. We have an increased
benefit increased benefit levels for displaced persons. Changes to delivery of
notices. There's been an increase in araver appraisal waiver thresholds. Expanded
eligible moving expenses, enhanced relocation, planning, as well as clarification of a
few definitions.

Increased benefit levels for disptaced persons. There's been a 33% increase in
assistance for people and businesses required to move due to federal and federally
assisted projects. Our land agents will like this because in addition to the USPS
certified mail and in person delivery, the updated regulations now allow other
certified mail options, as well as electronic delivery of notices. So they no longer
have to just stick to face-to- face delivery. or mail. But with this electronically
electronic delivery, it must be an option selected by the own or occupants.

Here we have increased waiver appraisal of thresholds. So what used to be $10,000,
a minimum of $10,000 is now $15,000 with a max of $15,000. But it's broken down
by tiers. So waiver appraisals are allowed for tier one for proposed acquisitions that
are estimated at $15,000 or less. At tier two, appraisal waivers are allowed between
$15,1 up to $35,000 maps of $35,000, but at this tier, the owner must have the
option to appraise their property. If they don't, they say it's okay, then we can move to
a offering them just the appraisal waiver. And at tier three, appraisal waivers may be
offered, however, atit's $35,000 went up to $ 55,000 the max. It's on a project-by-
project basis, but written requests and approval from federal highways administration
must be granted. If it is granted and we get your approval for your three, it we have
to follow that by providing a report, detailed report to federal highways, six months
after the acquisition of the property.

Here we have expanded eligible moving expenses. This allows displaced persons,
the eligibility of reimbursement for up to $1,000 when searching for a replacement
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location with little to no documentation. Anything above that will require for the
documentation. There's a lot of focus on this section, which is section seven of the
Right of Way manual for enhanced relocation planning. Revisions have been made
to focus on relocation planning, advisory services and coronation to help identify
challenges and solutions and to reduce disruptions for displaced families. Again, a lot
of thatis in Section 7 and | think, or the bulk of the changes have been made to
section seven of the Right of Way manual.

And lastly, clarification of the following definitions, displaced persons, persons, not
displaced, and then dwelling. | believe that there's been an addition to the definitions
or clarification to the definitions that include temporary shelters, things of that nature

The sections that have been impacted, section four, the appraisal and app appraisal
review, section 5, the negotiation process, section six advance acquisition and
section seven the biggest part, the relocation assistance program, so at this time, I'm
going to go ahead and pass out the sections that have been affected in the right of
way manual, they are in red, so what's going to be changed is in red.

Go ahead and review that if you like.

Is it Q8A time yet? Almost, so you'll go ahead and review. These changes.. And
comment cards have been placed at the center of the table so that if you have any
comments you'd like to make, you may, you may, of course, vocalize it, but also we
ask that you go ahead and put it down on our comment cards. Comment cards are
the center with pens. We also have our complete Right of Way manual printed here
so that if you'd like to see how those sections blend in with the rest of our manual, it
is here as well. And I'd like to mention that you are also able to find our current Right
of Way manual here at this website, www.guamtransportationprogram.com

Yes, so go ahead and take a moment to review.

Yes, Karen?

Okay, can you go back to that to like three slides back?
Three slides back.

And you had a summary of like there that one

That one? Yes

So just to sum it up, the appraisal and appraisal review that you're saying, what's
changed there is the amount?

Where you'll find the threshold, the waiver appraisal threshold that has been
changed on this section, so you'll find that here, But there are also dollar figures that
have been changed, not necessarily just in section 4, but throughout other sections

The negotiation process. That's the amount from $5 000 to $10,000, 10 to 35.
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Well, | think also the option to say | want you to email it instead of..
Oh okay. Oh yeah, Okay.
Thank you, Karen.

Umm, oh, I've never done a relocation assistance program. So I've never had
experience with.

No, I'm saying, it has nothing to do with the changes. But Hawaii..
Yeah, they use it but | personally...

Yeah it's nice if you look further into the relocation section changes that are made
are also distance to how far we trave! for relocation services, transporting certain
owner's property as well as further definitions.

Has anyone seen a ROW project in Hawaii? The multigenerational units...
My takeaway was whenever it costs to get, acquire a property, cost wasn't an issue.
Cost should never have to be an issue. You just get the job done.

So if what you felt was comparable from this house that we had to take, same
square footage, same neighborhood to school district, living. And he said, Here's a
comparable. And that same state, Texas. And you wanted to relocate to.. You said
that it just doesn't fit me on here, comps. In Seattle. They relocate you so anything
from $500,000 to 2.1 million, they pay the 2.1 million and that's what you.

Moving expenses.

Anyways, another example, an interesting one was Wendy's. Have you ever seen a
Wendy's without a drive thru? It's not part of the model; you need to have a drive
thru. So there's one project that impacted the drive thru. All they needed was
enough, so the sliver that they needed would end up shutting down their drive thru.
So that was another multimillion-dollar relocation because the model needed to have
a drive thru. It's not as...Most of them are not as clear cut. As it may appear,
especially in Hawaii where there is three generations of family living in one house
that's impacted.

Thank you. Any questions? Comments?
It was nice, it was clear and thank you Is this the end of the slide?

This is the last. Public commenting will be open until July 25th, which is our 30 day
mark. Any further public comments may be delivered or emailed to Mrs. Carmencita
or | up until that period. Comments and responses to those comments will be posted
on the www.quamtransportationprogram com Our Right of Way manual is also there
if there are no further questions or comments, the Guam Department of Public
Works, Division of Highways would like to thank you all for your participation.
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-t':"fv' ( G mail Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

ROW Public Meeting Preparation

Jose Quinata <jose.quinata@dpw.guam.gov> Mon, Jun 23, 2025 at 10:26 AM
To: Tom Keeler <tkeeler@oagguam.org>
Cc: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>, "joy.leonor@parsons.com” <Joy.Leonor@parsons.com>

Good Moming Tom,

Hope all is well with you. Just keeping you in the loop on our Administrative Adjudicalion Act efforts to update our
ROW Manual per FHWA |atest changes. Please let us know if you have any questions or concerns, Thank you,

Pep

Jose M. Quinata, Jr.

Federal Programs Administrator
Division of Highways
Department of Public Works
Office: 671.649-3132
Mobite:
Fax: 671.649-6178
[Quoted text hidden]

3 attachments

@ 6.17.25.ROW Master Draft manual.docx
58K

5.30.25.ROW Presentation.ppix
2] 140K

@ ROW Public Meeting Agenda.docx
91K
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q:* Gma“ Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

ROW Public Meeting Preparation

Tom Keeler <tkeeler@oagguam.org= Mon, Jun 23, 2025 at 4:47 PM
To: Jose Quinata <jose.quinata@dpw.guam.gov>
Cc: Kelly Escuadra <kelly.escuadra@dpw.guam.gov=, "joy.leonor@parsons.com” <Joy.Leonor@parsons.com>

Private and Confidential

Pep,

Thanks, all looks good.

Also, if | recall correctly DPW was considering
updating/revising the procurement procedures
for Architects and Engineers. | believe the
procedures were adopted in 2017 and are
pretty restrictive in certain areas. If not too late
DPW may want to address reviewing the
procurement procedures when updating the
attached documents. Good luck.

Tom

Thomas P. Keeler

Assistant Attorney General

Cell: NG

[Quoted text hidden]

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

:!E‘-::‘ G mail Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Fwd: Guam ROW Update

Kelly Escuadra <kelly.escuadra@dpw.guam.gov=> Thu, Jun 26, 2025 at 4:05 PM
To: "Okumura, Kelly (FHWA)" <kelly.ckumura@dot.gov>, "Walker, Matihew (FHWA)" <matthew.walker1@dot.gov>

Cc: Jose Quinata <jose.quinata@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>, Karen
Charfauros <karen.charfauros@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>

Hafa Adai Kelly and Matt,

We are pleased to inform you that our Right of Way public hearing was held last night. No comments were made
during the hearing, and the public comment period will remain open until July 25, 2025. Once the comment period
concludes, our Right of Way documents will be prepared and routed for the necessary signatures as required by our
Administrative Adjudication Act. We will provide you with updates as things move along.

Regards,
Kelly
[Quoted text hidden)
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Department of Public Works

RIGHT OF WAY MANUAL

Division of Highways
Section of Right of Way
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RIGHT OF WAY PROCEDURAL MANUAL

Department of Public Works

Government of Guam

Revision 2

Effective Date:

Prepared by:

Division of Highways

Recommend Approval:

Date
Jose M. Quinata, Jr.
Federal Programs Administrator

Department of Public Works
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Guam ROW Procedures Manual Forms

Form No. Form Title Manual Chapter Title

4.1-1 Review Appraiser’s Statement Appraisal and Appraisal Review

4.2 Summary of Values Supplemental Standards of Appraisal
4.2.-2 Value Finding Supplemental Standards of Appraisal
4.2-3 Certificate of Value Supplemental Standards of Appraisal
4.2-4 Property Owner Contact Letter Supplemental Standards of Appraisal
5.1-1 Donation of Real Property Donation of Right of Way

5.1-2 Donation Deed Donation of Right of Way

5.21 Notice to Owner Negotiation Process

5.2-1 BO Notice to Business Owner Negotiation Process

5.2-2 Offer and Purchase Agreement Negotiation Process

5.2-3 Representative Authorization Negotiation Process

5.2-4 Settlement Approval Negotiation Process

5.2-5 Right of Entry Agreement Negotiation Process

5.2-6 Release & ROEfor Asbestos Survey Negotiation Process

5.2-7 Closing Statement Negotiation Process

5.2-8 Property Inventory Negotiation Process

5.5-1 Applicationfor Payment of Closing Cost Legal Docs & Acquisition Closing
5.5-2 Warranty Deed Legal Docs & Acquisition Closing
5.5-3 Perpetual Easement Legal Docs & Acquisition Closing
5.5-4 Temporary Easement (specific duration) Legal Docs & Acquisition Closing
5.5-5 Temporary Easement (project duration) Legal Docs & Acquisition Closing
5.5-6 Special Warranty Deed Legal Docs & Acquisition Closing

_________________________________________________________________________________________________________________________________|
GUAM RIGHT OF WAY MANUAL FORMS 1

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

Guam ROW Procedures Manual Forms

Form No. Form Title Manual Chapter Title
5.6-1 Condemnation Process Checklist Eminent Domain
5.6-2 Trial/Hearing Report Eminent Domain
5.6-3 Request for Taxpayer Identification Number Eminent Domain
5.6-4 Public Disclosure Notice Eminent Domain
7.2-1 Statement of Eligibility for Supplementary

Replacement Housing Payment for Owneér General Relocation Requirements
7.2-2 Replacement Housing Payment Determination —

Three Comparables Method General Relocation Requirements
7.2-3 30 Day Notice to Vacate General Relocation Requirements
7.2-4 90 Day Letter of Assurance General Relocation Requirements
7.2-5 Replacement Housing Questionnaire/Certification General Relocation Requirements
7.2-6 Application and Claim forReplacement Housing

Payment General Relocation Requirements
7.2-7 Application and Claim for Reimbursement of

Moving Cost General Relocation Requirements
7.2-9 Relocation Payment Appéeal General Relocation Requirements
7.2-10 Notice of Eligibility>~ Residential General Relocation Requirements
7.2-11 Notice of Claim Denial/Right to Appeal General Relocation Requirements
7.3-1 Moving Expense Calculation and Payment

Determination Payment for Moving& Related Expenses
7.3-2 Hazardous Substance Letter Payment for Moving& Related Expenses
8.5-1 Radon Gas Notification and Disclosure of Lead

based Paint Hazards Warning Disposal of Surplus Real Property

_________________________________________________________________________________________________________________________________|
GUAM RIGHT OF WAY MANUAL FORMS 2
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Guam ROW Procedures Manual Forms

Form No. Form Title Manual Chapter Title
8.6-1 Airspace Agreement Right of Way Property Leases
8.6-2 Cash Receipt Form Right of Way Property Leases
8.6-3 Collection Form Right of Way Property Leases
8.6-4 Lease Agreement Right of Way Property Leases
8.6-5 Proposed Lease Notification Right of Way Property Leases
8.6-6 Right of Way Deposit Transmittal Right of Way Property Leases
8.7-1 Asbestos Abatement Contract Asbestos Management
8.7-2 Release and Notice of Non-FriabledAsbestos

Containing Materials for Temporarily Leasedor

Occupied Facilities Asbestos Management
8.7-3 Affidavit “Asbestos Abatement? Asbestos Management
8.7-4 Release and Notice of Non-Friable Asbestos

Containing Materials (ACM) Asbestos Management
8.7-5 Release and Notice of Friable Ashestos Hazard Asbestos Management
8.7-6 Initial BuildingSurvey Review Asbestos Management
8.7-7 Initial Abatement Technical. Specification Review Asbestos Management
8.7-8 Notice of Asbestos Renovation or Demolition aka

NationallEmissions Standards for Hazardous Air

Pollutants (NESHAR) Asbestos Management
9.3-1 Request for Vendor Identification Number Asbestos Management
10.1-1 Right of Way Certification Right of Way Certification
10.1-2 Right of Way Certification with exception(s) Right of Way Certification

_________________________________________________________________________________________________________________________________|
GUAM RIGHT OF WAY MANUAL FORMS 3
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GUAM ROW PROCEDURES MANUAL

TABLE OF CONTENTS
SECTION TITLE
1.1 Right of Way Procedures Manual
1.1.1 Manual Changes
1.1.2 Forms
1.1.3 Directive
1.1.4 Guidance Documents
1.1.5 Liaison with Attorney Generals Office for Forms and Procedures
1.1.6 Manual Exemptions
1.1.7 Non-Discrimination Statement
1.1.8 Common Acronyms
1.1.9 Compliance withiLaw
2.1 Land Title
211 Quality and Quantity of Title
2.1.2 Title Evidence
2.1.3 Abstract of Title Reports
21.4 Title'lnsurance
2.1.5 Opinion of Title
2.1.6 Title Examination
2.1.7 Parcel Numbers
2.1.8 Fee Title
2.1.9 A Quitclaim Deed as a Conveyance
2.1.10 Perpetual Easement
2.1.1 Conservation Easement
2.1.12 Temporary Easement
2.1.13 License Agreement
2.1.14 Recording

1 ———
GUAM RIGHT OF WAY MANUAL 1
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SECTION TITLE

3.1 Contaminated Parcels

3.1.1 Identification of Contaminated Sites

3.1.2 Petroleum Contaminated Parcels

3.1.3 Non-Petroleum Contaminated Sites

3.1.4 Valuation of Contaminated Parcels

3.1.5 Contaminated Uneconomic Remnants

4.1 Appraisal and Appraisal Review

4.1.1 Responsibilities of DPW Land Agent Supervisor
4.1.2 Responsibilities of the Reviewer

4.1.3 Preliminary Project Review.

4.1.4 Review of Data Bogks and Appraisal Reports-General
4.1.5 Review of DatalBooks

4.1.6 Review of. Appraisal Reports

4.1.7 Major and Minor Deficiencies

4.1.8 Rejecting the Appraisal Report

4.1.9 Reviewrofi@wners Appraisal Report

4.1.10 Complex Parcels or Parcels Valued in Excess of $1,000,000
4.1.11 Pre-Litigation Coordination

4.1.12 Appraisal Review-Updated Reports and Litigation
4.1.13 RAS-General

4.1.14 RAS-Value Allocation, Changes and Rounding
4.1.15 Right of Way Records System

4.1.16 RAS-Uneconomic Remnant

4.1.17 Sign and Date RAS

4.1.18 Delivery of RAS

4.1.19 Review Appraisal Report-General

4.1.20 RAR-Partial or Whole Acquisition

4.1.91 RAR-Significant Changes to Reported Value

1 ———
GUAM RIGHT OF WAY MANUAL 2
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SECTION TITLE

4.1.22 Appraisal Waivers

4.1.23 Value Finding Format

4.1.24 Payment of Appraisal Fees

4.1.25 Contract Review Appraisers

4.1.26 Conflict of Interest; Nonparticipation in Negotiations
4.1.27 Administrative Reviews

4.1.28 Technical Reviews

4.2 Supplemental Standards of Appraisal

4.2.1 Compliance with USPAP

4.2.2 Ethical Conduct

4.2.3 Co-Signing

4.2.4 Hypothetical Gonditiohs

4.2.5 Confidentiality

4.2.6 Jurisdictional Exception

4.2.7 Appraisal Review

4.2.8 Other Appraisal Related Consulting Services
4.2.9 Property Owner Contact Letter

4.2.10 IfInspection Indicates Possible Contamination
4.2.11 Types of Appraisals

4.2.12 Update Reports

4.2.13 Presentation of Report

4.2.14 Clarity and Accuracy

4.2.15 Numbering System for Reporting Requirements
4.2.16 Data Book Requirements-Introduction

4.2.17 Presentation of Data Book

4.218 Collecting and Verifying Data in Data Books
4.2.19 Key Elements of Data Book-General

4.2.20 Data Book-Sales Data Sheet

1 ———
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SECTION
4.2.21
4.2.22
4.2.23
4.2.24
4.2.25
4.2.26
4.2.27
4.2.28
4.2.29
4.2.30
4.2.31
4.2.32

4.3
4.4
5.1
5.1.1
5.1.2
5.1.3

5.2

5.2.1
5.2.2
5.2.3
5.2.4
5.2.5
5.2.6
5.2.7
5.2.8

TITLE

Data Book-Market or Specialized Studies

Data Book-Use of Listings and Contracts

Real Property Appraisal Reporting Requirements
Introduction and Premise of the Appeal
Presentation of Data

Analysis of Data Conclusions

Description and Valuation of Part Acquired
Valuation of Remainder as Part of Whole
Premise of the Appraisal-The Remainder Valuation
Presentation of Data-The Remainder Uncured
Analysis of Data ad Conclusions-The Remainder

Addenda

Reserved

Donation of Right of Way
Donations:ifrom Government Agencies
Department May Accept Donations

Conditions of Acceptance

Negotiation Process

Authorized Project

Agent’s Price Estimate

Notification of Real Property Owners

Condominium Notices

Property Owner/Business Owner Request for Records
Binding Offers for the Purchase of Real Property
Delivery of Initial Binding Offers

Form and Content of Binding Offers

GUAM RIGHT OF WAY MANUAL
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Section 1.1

RIGHT OF WAY PROCEDURES MANUAL
PURPOSE

The Right of Way Procedures Manual (Manual) establishes the minimum standards for administering the
Right of Way program for the Guam Department of Public Works Office of Right of Way hereafter referred
to as the Department pursuant to Federal regulations, Guam Statutes, Guam Administrative Code,
Department policy and good business practices. A flow diagram of the right of way acquisition process is
included at the end of this section of the Manual.

AUTHORITY

23, Code of Federal Regulations, Part 710.201(c)
5 GCA Chapter 5, Article 2, Procurement Organization
5 GCA Chapter 54, Article 1, Highway Development and Maintenance

Each chapter of the Manual will identify the specific applicable authorities.

SCOPE
Each Section of the Manual will specifically identify the principalusers of the document.

COMPLIANCE WITH LAW

Nothing in this Right of Way Procedures Manual shall be construed to diminish or supersede any provision
of Guam or Federal law or of the Rules of the Superior Court of Guam. In the event of a conflict between
this Manual and any current Guam law, Federal law‘orRule of the Superior Court of Guam, then said Guam
law, Federal law or Rule of the Superior Court of Guam shallprevail.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in the
absence of relevant law or ageney.rules, regulations, policies or procedures. Nothing herein is intended to
supersede or conflict with' jurisdiction, “on, applicable law, or any agency rule, regulation, policy or
procedure. In the event of a conflict with this Chapter or ROW Manual, then the applicable law or the rules,
regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

Age Discrimination Act of 1975

Civil Rights Restoration Act of 1987

Section 504, Rehabilitation Act of 1973
Section 324, Federal Aid Highway Act of 1973
Title VI, Civil Rights Act of 1964

Title VIII, Civil Rights Act of 1968

5 GCA § 5124(b) Exemptions

Each chapter of the Manual will specifically identify the applicable references. References listed are
intended to provide the manual user the source of the detailed language of the law, rules and regulations
that are the basis of this manual. The following are links to the majority of referenced publications cited in
this manual:

Guam Code Annotated - http://www.guamcourts.org/CompilerofLaws/index.html

Code of Federal Regulations - http://www.access.gpo.gov/nara/cfr/cfr-table-search.html

Federal Highway Administration Laws -http://www.fhwa.dot.gov/legsregs/legislat.html

FHWA Real Estate - http://www.fhwa.dot.gov/realestate/
____________________________________________________________________________________________________________|
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Appraisal Foundation - http://www raisalfoundation.org/ raisal/in

The Guam Code Annotated (GCA) link provides access to all GCA’s referenced in this manual. The Code
of Federal Regulations (CFR) link provides access to all published CFR’s. The Federal Highway
Administration (FHWA) laws link provides access to all published law, United States Code (USC), CFR’s
and other regulation specifically dealing with transportationfacilities. The FHWA Real Estate link provides
accesstoCFR’s,USC’sandotherregulationsdealingspecifically with real estate on transportation projects.
The Appraisal Foundation link provides access to the Uniform Standards of Professional Appraisal
Practice (USPAP) and other appraisal related information.

FORMS

The specific forms necessary for the process are identified in each chapter of the Manual. Forms are
numbered bythe section of the manualin which they are first referenced. Existing Departmentforms may
continue to be used until the new forms are formally approved by the Office of Attorney General Office
(OAG) and adopted by the Department.

DEFINITIONS

Directive: Atemporarydocumentwhich places aproceduraldocumentinto effectimmediatelywhenthere
is not sufficient time for the procedure revision, review and ad@ption‘process. It may introduce a new
process, establish a pilot program, or modify an existing procedure andwill be effective for at least 12
months or untilthe complete procedure revision, reviewan@dadoption process.is completed, whichever is
sooner.

Guidance Documents: Recommended processes,intended toprovide efficiency in the implementation
of policies, procedures, and standards. A guidance documentprovides general program direction and
doesnotsetmandatoryminimum standards.

Mandatory Revisions: Revisions reguired by changesin Territory of Guam law, rules, Federalregulations,
courtrulings or Department policy:

Minor/Editorial Revisions: Revisions which do notchange a minimum standard and are not mandatoryor
substantialsuchas changes to grammar, punctuation, spelling, and formatting.

Substantial Revisions: Revisions which are not mandatory but change minimum standards.

1.1.1 Manual Changes

The Department of Public Works Right of Way Supervisor (DPWRS), with approval from the Department
of Public Works Highway Administrator (DPWHA) and the Director of the Department of Public Works
(DDPW), will determine if proposed changestothe Manualare mandatory, substantial, or minor/editorial.
Mandatory and substantialchangestothe Manualwillbe processed and approved in accordance with the
Department’s standard policy. The changes could also require review and approval by the OAG and any
other Government of Guam or Federal agency affected by the change. Minor/editorial changes may be
approved by the DDPW following the Department’s standard policy.

1.1.2 Forms

Department of Public Works Right of Way form changes will be processed in accordance with the
Department’s standard policy, andwillincludereviewand approvalbythe OAG and anyother Government
of Guam orFederal agency affectedby the change.
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1.1.3 Directive

A Directive is created and processed by the DDPW in accordance with the Department of Public Works
standard procedures.

1.1.4 Guidance Documents

If the DPWRS, DPWHA, and DDPW determine that written guidance or clarification should be provided to
assist in implementing portions of the Manual, a Guidance Document may be issued. Guidance
Documents will require only the review determined necessary by the DDPW, prior to issuance. Guidance
Documents will be maintained at the end of the Manual in consecutive order as they are developed.

1.1.5 Liaison with the Attorney General’s Office for Forms and Procedures

All mandatory and substantial revisions made to the Manual and standard forms must be coordinated by
the Department with the OAG. It is also recommended that the Federal Highway Administration (FHWA)
review mandatory and substantial revisions that affect federally funded projects.

1.1.6 Manual Exemptions

The DDPW may grant an exemption to a requirement in the Manual provided it is not based on Federal and
Territorial statutes or Guam Administrative Code. The DPWRS 'must submit a request for exemption in
writing to the DPWHA and DDPW, stating the circumstances that support the,exemption. The DPWHA and
DDPW will review and may have the OAG review the request and sender a written decision. FHWA and the
OAG will be consulted on request for exemptions involving Fedéral aid participation.

1.1.7 Non-discrimination Statement
All Right of Way processes described in the Manual shall comply with the following:

“It is the policy of the Guam Department of Public Works Right of Way Office, under Title VI of the Civil
Rights Act of 1964; Title VIII of the Civil Rights Act.of 1968; Section 504 of the Rehabilitation Act of
1973; Age Discrimination Act of 1975; Section 324 of the Federal-Aid Highway Act of 1973; Civil Rights
Restoration Act of 1987; and other related statutes and regulations, that no person shall, on the basis of
race, color, national origin, sex, age, disability, religion, or familial status, be excluded from participation
in, be denied the benefits'ofyor be otherwise subjected to discrimination or retaliation under any federally
or non-federally funded program or activity administered by the Department or its sub-recipients."”

1.1.8 Common Acronyms

The following acronyms are used throughout the manual. Typically, they are defined only the first time used
in each section of the Manual.

ACM Asbestos Containing Materials

BBMR Bureau of Budget and Management Research

CFR Code of Federal regulations

CLTC Chamorro Land Trust Commission

cov Certificate of Value

CPA Certified Public Accountant

DDPW Director of the Department of Public Works

DLM Department of Land Management

DOA Department of Administration

DOM Days on Market

DPW Department of Public Works

DPWFS Department of Public Works Fiscal Section

DPWHA Department of Public Works Highway Administrator
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DPWLAS Department of Public Works Land Agent Supervisor
DPWRS Department of Public Works Right of Way Supervisor
DRT Director of Revenue and Taxation

EPA Environmental Protection Agency

FHWA Federal Highway Administration

FNMA Fannie Mae

GCA Guam Code Annotated

GCPO Guam Chief Procurement Officer

GDPHSS Guam Department of Public Health and Social Services
GEPA Guam Environmental Protection Agency

GHURA Guam Housing and Urban Renewal Authority

GSA General Services Agency

GTITS Guam Territorial Income Tax Service

NEPA National Environmental Policy Act

NESHAP National Emission Standards for Hazardous Air Pollutants
OAG Guam Office of Attorney General

OAS Outdoor Advertising Sign

OSHA Occupational Safety and Health Administration
RACM Regulated Asbestos Containing Material

RAR Review Appraisal Report

RAS Review Appraiser’s Statement

RHP Replacement Housing Payment

TIN Taxpayer Identification Number

USPAP Uniform Standards of Professional Appraisal Practice
URAR Uniform Residential Appraisal Report

HISTORY

Original Issue January 2011
Revision 1 - October 2017- changesto sections; 1.1.1,1.1.4, 1.1.6, and 1.1.8.

Revision 2 -2025 - No changes to this section
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Section 2.1
LAND TITLE

PURPOSE

This section establishes the minimum quality and quantity of title required by the Guam Department of
Public Works Office of Right of Way (hereafter referred to as the Department) when acquiring real
property and real propertyrights. Italso sets out the methods for achieving the minimum standards.

AUTHORITY

21 GCA Chapter 1, Property in General
21 GCA Chapter 4, Article 1, Mode of Transfer
21 GCA Chapter 29, Land Title Registration

SCOPE

Therequirements or processesrelated to this section affectthe Department, the DepartmentofLand
Management Surveyand Records Offices, Consultants employed bythe Department for title work, and
the Office of Attorney General (OAG).

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapteroutlines generalprinciples and guidelinesthat canbe considered foruse and guidanceinthe
absenceofrelevant lawor agencyrules, regulations, policiesorprocedures. Nothinghereinisintendedto
supersede or conflict with jurisdiction, or applicable law, 0k any agency rule, regulation, policy or
procedure. Inthe event of aconflictwiththis ChapterorROW Manual, then the applicable law or the rules,
regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

7 GCA Chapter 11, Time for Commeneing Actions

5 GCA Chapter 5, Article 5, Procurement of Construction, Architect-Engineer and Land Surveying
services, Procurement offCommodities andiContractual Services

5 GCA Chapter 32, Article, 7, Social Security Number Confidentially Act

21 GCA 829101 Titles to Real Estate

21 GCA 829149 Transfer by Registered Owner

21 GCA §29150 Issuance of a New Certificate Where Only a Part of Land is transferred

21 GCA §29153 Forms of Deeds, Mortgages, Leases and Other Instruments

21 GCA Chapter 39, Marketable Title Act

FORMS

The conveyanceinstruments discussed in this sectionare containedin Section 5.5, Legal Documents and
LandAcquisition Closing.

DEFINITIONS
Grant Deed: Adeed containing standard recitations of consideration withwords of conveyance butdoes

notcontainanyofthe common warranties or covenants. Agrantdeed is generally acceptable as aroot of
titleand providesthe protection of estoppel by deed.

Chain of Title: Successive conveyances, or other forms of alienation, affecting a particular parcel of
land, arranged consecutively.

1
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Easement: Aneasementisdefinedasaninterestinlandcreated bygrantoragreement, expressorimplied,
which confers on its owners a right to some profit or benefit, domain, or lawful use out of or over the
estate on another.

Encumbrance: Aclaim,lien,charge, orliabilityattachedtoandbindingrealproperty, suchasamortgage,
construction lien, judgment lien, lease, security interest, easement or right of way and accrued and
unpaidtaxes.

EstoppelbyDeed: Aprincipal of lawwhich prohibits one partyto a deed from asserting againstthe other
party anyright or title in derogation of the deed or from denying the truth of any material facts asserted
in thedeed.

Fee (Simple) Title: Fee title is the largest estate and most extensive interest that can be enjoyed in land.

General Warranty Deed: A deed thatcontains a general warranty of title by which the grantor agrees to
defend and protect the grantee againstclaims byallpersons. The warrantyis acovenantthatpasseswith
the landtothe heirsand assigns of the grantee.

Marketable Title: Title that is free from reasonable doubt and will nét expose the party who holds it to
hazards of litigation.

Parcel: Oneormorelotsorpiecesoflandunderoneownershipinwhicharealpropertyinterest, easement
orlicenseistobe acquired under any given Right of Way project.

QuitclaimDeed: Adeedthatoperatestorelease anyinterestyclaim ortitle bywhichthe grantor mayhave
inthe premisesbut does not profess that the grantor has aniinterest or that such interest isvalid.

Right of Way: A right of way is the privilege of the immediate,use of the highway, as set forth in 16 GCA §
1102(ee).

Special Warranty Deed: A deed«Containing a special limited warranty of title by which the grantor
agrees to defend and protect the granteefagainst claims by persons claiming through the grantor.

Preliminary Title Report:(A preliminary report as to the condition of a title and a commitment to issue a
title insurance policy awhen the conditions and requirements have been met, all subject to the
exceptionslist.

Title Insurance Policy: Insurance against loss or damage resulting from defects or failure of title to a
particular parcel of realty, or from the enforcement of liens existing against it at the time of the
insurance.

Abstract of Title: Asearchofthe publicrecordsforrecordedinstrumentsthat create, orpurportto create,
aninterestin, alien against, or an encumbrance on the title to the parcel of land undersearch.

Abstract of Title Report: A written report of the findings resulting from a title search.
211 Quality and Quantity of Title

The Department requires marketable title, free of liens and encumbrances, to all fee, perpetual
easement and temporary easement parcels. For parcels acquired by negotiation, all interests will be
acquiredorreleasedviaexecutionanddeliveryof anappropriate documentofconveyanceorrelease. For
parcels acquired through condemnation, the owners or holders of all interests will be named in the
condemnation suit. The following are exceptions to thisrequirement:

(A) Severed mineral interests do not have to be acquired orreleased.

1 ———
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(B) For temporary easements acquired by negotiation, at a minimum a subordination of
encumbrance must be obtained for all leases and easements affecting the temporary
easement. In most cases utility easements will not be affected by the temporary
easement and will not requiresubordination.

(C) The OAG may, at the Department’s request, authorize exceptions on a parcel by parcel
basis. Eachexception granted pursuant to this subsection must be in writing and must
be maintained by the Department in the official parcelfile.

2.1.2 Title Evidence

Title evidence in the form of an abstract of title or title insurance will be obtained for all parcels from
which a real property interest will be acquired.

2.1.3 Abstract of Title Reports

2.1.3.1 Abstract of title reports will include copies of all documents that create, or purport to create,
an interest, lien or encumbrance in the parcel. The caption page of the abstract of title report should
contain:

(A) The full name and address of the current record title holder;
(B) The legal description of the parcel undersSearch;

(C) Ataxsummaryincluding tax identification number; the name and address of the taxpayer,
status of the current tax year, any delinquent, taxes, and a list of any outstanding tax
certificates showing for each the certificate number and tax year and the status of
homestead exemption;

(D) The names andrecording dataof anyrecorded plats affectingthe subject parcelincluding
condominium plats;

(E) Adescriptionefthe conveyancetothe currentrecordtitle holderand allconveyancesthat
occurred_if at leastithe five years immediately preceding the completion date of the
abstract of title search shall be included in the abstract of title search report. Each
descriptionmustinclude the names of both the grantor(s) and grantee(s) with the date of
execution, recerding date, book, page, and the amount of the recording fees;

(F) The period of time covered in the search and the Department of Land Management
(DLM) or Consultant’s (Title Company) certification date of the search; and

(G) Typed name and signature of the DLM Registrar of Titles or Consultant (Title Company).
2.1.3.2 The abstract of title search shall include all unsatisfied liens affecting the property under
search, such as every mortgage, lease, contract to sell or other instrument intended to create a lien,
encumbranceorcharge uponregisteredland or any interest therein, including but not limited to:

(A) Construction Liens including Claim of Lien, or Contest of Lien;

(B) Certified copies of judgment liens based on a name search of everyrecord owner of the
subject property for their respective period of ownership within at least the 5 years
precedingthe certification date of the search;

(C) Mortgages and assignments of mortgages;

(D) Income tax liens;
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(E)
(F)
(G)

(H)

Territory of Guam tax liens and warrants for collection of taxes;
Improvement liens such as water and sewer liens;
Uniform Commercial Code (UCC) Financing Statements, and

Code Enforcement liens.

2.1.3.3 Theabstractoftitlereportshould contain anyadditionaltitle evidence affectingthe property
undersearch, includingbut not limited to:

(A)
(B)
(C)
(D)
(E)

(F)

(G)

(H)

U

)

(K)

(L)

(M)

(N)

(0)

(P)

Possessory interest such as easements, leases, and assignments ofleases;
Lis Pendens indicating pending litigation;

Reservations for life estates;

Reversionary interests;

Quiet title or partition suits affecting the propertydundersearch;

Any contiguous lands owned by the record title holder andilying adjacent to the parcel
under search;

Any suggestion of bankruptcy affectingthe sécord titleholder;

Public rights of way on or adjacent topthe subject parcel other than Territory of Guam
owned rights of way. This includes any mapsifiled by other governmentalentities.

Any document creating or affecting a fiduciary or agency relationship, such as
guardianships, power of attarney, or trusts;

Dissolution ofsMarriage including the Final Judgment, Property Settlement Agreement,
or any ordér of the'court that may affect title to the parcel;

Death certificates, if applicable;

Any applicable probate proceedings including the will and any codicils, the Petition for
Administration, Letters of Administration, inventory if the subject property is included,
Notice to Creditors with the proof of publication, any outstanding claims by creditors,
receipt for Federal and Territorial estate taxes or the non-taxable certificate, and any
Order of Distribution of the subjectproperty;

Declaration of Condominium and name and address of condominium association;

Comments concerning the DLM Land Abstractor or Consultant (Title Company)
researcher's personal knowledge of matters not of record affecting the parcel under
search;

Legible copies of all documents reported and copies of all instruments referenced
except for documents evidencing liens that have been satisfied or a transcript if legible
copies are notavailable. Fullsize copies of all maps and plats must be included, and;

A Certification of Business License report from the Business License Division,
Department of Revenue and Taxation for any business entity shown as current record
owner registered with the Department of Revenue and Taxation.

1
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2.1.3.4 AbstractoftitleupdatereportswillreflectonlythosemattersasdescribedinSection2.1.3.1 that
arise subsequentto the last search or update. The update report willclearlyindicate the beginning and
ending search dates. If there have been no changes since the last search, the update report will clearly
state that fact. The typed name and signature of the DLM Land Abstractor or Consultant researcher will
beincluded.

21.4 Title Insurance

2.1.4.1 Titleinsurance maybe purchasedwhenitis necessaryto protectthe public'sinvestmentinthe
propertybeingacquired for transportation purposes.

2.1.4.2 Thedecisiontopurchasetitleinsuranceshallbe made bythe DDPW, withinputfromthe
DPWHA,DPWRSandAGO. This decision must be clearly documented in the Department’s official
parcelfile.

2.1.4.3 Thepurchase oftitleinsurance maybe considered for, butis notlimited to, highvalue urban
parcels, parcels affected by complex financing arrangements, cooperatively owned parcels and
parcels within areas having known title defects.

2.1.4.4 Title insurance may also be purchased when trained personnel are temporarily unavailable to
examine titles.

2.1.4.5 TheDepartmentmaycontractfortitleinsurangéthroughicompetitive bid inaccordance with
proceduresdescribedind GCA, Chapter 5, Article 5 Guam Procurement Law.

2.1.4.6 With approval by DPWHA and DDPW; the' Department’s Registered Land Surveyor, or
DPWRS, shall review title insurance commitments or binders issued by title companies. All matters
set out as exceptions, other than exceptions for mattérs not of record and current year taxes, must be
removed prior to issuance of the poliey unless such exceptions are approved, in writing, by the OAG.

2.1.4.7 Ifaparcelisbeingacquiredbynegotiationiand isto beinsured, thetitlecompany'sclosing
services should be utilized.

2.1.4.8 Normally, titlefinsurance should not be purchased for parcels acquired through
condemnation. If a title insurance commitment has been issued for a parcel that is subsequently
condemned, the commitment should be canceled and any cancellation fee should be paid. There
may, however, be circumstancesWhen title insurance is necessary to protect the public's investment
in a condemned parcel. In these cases, the DPWRS should make the decision whether to purchase the
insurance after consulting with the OAG and with approval from DDPW and DPWHA.

2.1.4.9 Atitleinsurance policyis avaluable documentthat must be permanently retained. The policy will
be attached to the Department's executed deed or final judgment and will be kept with the deed or
judgment.

2.1.5 Opinion of Title

The Department may use an attorney's title opinion if an attorney with experience in the field of real estate
title is available to render such an opinion. This may be provided by an OAGattorney.

2.1.6 Title Examination

2.1.6.1 Titleexaminationwillcomplywiththe27 GCA, Chapter29, Land Title Registration,and will
conformtotheaccepted standards of care in the title industry.

2.1.6.2 Negotiations and field reviews often bring to light matters affecting title to real property not

reflected in the public records. Unrecorded conveyances, leases, easements, etc. canbediscovered
I
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onlythroughdiscussionswith propertyowners and by physical inspection of the premises. The factthat
these matters do not appearinthe public records does not lessen their impact on title.

2.1.6.3 Anyinformation discovered during negotiations or field reviews that may affect the title to the
parcel being acquired mustbe provided tothe Department’s Registered Land Surveyoror DPWRS. This
informationwillbe providedinwritingand willinclude copies of allpertinentdocumentsif available. The
Department’sRegistered Land Surveyoror DPWRS or designeewill review the information and will make
anynecessaryadditions, deletions, or modifications to the document package or parcel flag sheet. The
information will then be forwarded to DDPW and DPWHA for review and approval.

2.1.7 Parcel Numbers

2.1.7.1 TheDepartment’s Registered Land Surveyor or DPWRS, in coordination with the DLM, will
assignparcelnumbersto each parcel of property and to each property interest to be acquired by the
Department as follows:

(A) Existing recorded lot numbers will have a “R/W?” suffix to identify these parcels as Right of
Way land;

(B) Parcels without a lot number will be numbered sequentially with the roadway contract
number as a basis;

(C) Allparcels within a specific roadway contract will be referenced to that contractnumber.

2.1.7.2 Onceanassigned parcel number or suffixnumberis#oided, it may not be reinstated nor may it
be used again onthe affected parcel or project.

2.1.8 Fee Title

The Department will seek to acquire feetitleto alllands on which a permanent structure orimprovement
isto be placed and maintained. Parcels acquired for mitigation or exchange should also be acquired in
fee. Land includes airspace, surface or subterranean areas that may be acquired independently.
Acquisition of fee title to all pareels willbe by General Warranty Deed except in the following situations:

(A) SpecialWarranty Deed: \When a grantor refuses to execute a General Warranty Deed
and indicates that a Special Warranty Deed is preferred, the DPWRS may forward a
written request for authorization to use a Special Warranty Deed to the OAG. This
request must first be approved by DDPW and DPWHA, and will contain sufficient
informationto explainthereasonswhya Special Warranty Deedis beingrequested. Once
written authorization is obtained, the DPWRS will be notified and will assemble the
Special Warranty Deed. This notification must be in writing.

(B) Personal Representative and Guardian Deeds: When parcels are to be conveyed by
personal representatives or guardians, special deeds are required. Care must be taken
to ensure that the personal representative or guardian has been properly appointed and
hasbeenempoweredtoconveybefore preparing the deed.

(C) No Competent Grantor: When a parcelis encountered for which no competent grantor
can be identified from the record title, no deed can be provided. With approvalfrom the
DDPW and DPWHA, the DPWRS will forward a memo to the OAG that explains the
circumstances of the parcelinvolved, together with an action planto correctthe defects.
A legal description of the taking and copies of the abstract of title research should be
attached.

(D) Condemnation: When parcels are acquired through condemnation, no deeds are

required.
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21.9 A Quitclaim Deed as a Conveyance

A Quitclaim Deed will not be used for acquisition of fee title without prior written approval of the OAG
except when parcels are being conveyed by Federal agencies. A Quitclaim Deed is generally not
acceptable as aroot of title nor does it provide the protection of estoppel by deed.

2.1.10 Perpetual Easement

When permanentimprovements are to be constructed and maintained on parcels for which acquisition of
feetitleisimpractical, a Perpetual Easement maybe used. Additionalexamplesincludewhengreenarea
or setback requirements will cause excess severance damages, if fee title is taken, or an underground
structure is to be installed which will not preclude the owner's use of the parcel. The decision to use a
Perpetual Easement should be made by the Department’s Registered Land Surveyor or DPWRS in
cooperation with the DDPW, DPWHA and OAG.

2.1.11 Conservation Easement

Conservation easements may be acquired when it is necessary to: protect natural, scenic, or open
space values of real property; assure availability for agricultural, forést, recreational, open space use;
protect natural resources; maintain or enhance air or water quality;’and preserve sites or properties of
historical, architectural, archaeological, or cultural significancef

2.1.12 Temporary Easement

A Temporary Easement will be used when it is necessarytotemporarily occupy a parcel for a specific
purpose. No improvement which is a permanent part of the transportation facility or which requires
maintenance bythe Departmentbeyond the term ofithe easement will be constructed on a temporary
easement.

2.1.13 License Agreement

A License Agreement will be used only whenthework to be performed can be abandoned if the owner
refusestoexecutethe agreement.

2.1.14 Recording

2.1.14.1 ltistheresponsibility of the DPWRSto ensure thatalldocuments affectingthe marketability of
the Department'stitle areregistered and delivered to the DeputyRegistrar, Records Division, DLM. This
mayincludeinstrumentsthatare ancillaryto the documents prepared by or on behalf of the Department
(e.g., death certificates, affidavits or mortgage and lien satisfactions).

2.1.14.2 In compliance with 5 GCA, Chapter 32, Article 7, Social Security Number Confidentially
Act, any person preparingorfilingadocumentforrecordationinthe officialrecords maynotincludea
socialsecuritynumberinsuchdocument, unless required by law.

HISTORY

Original Issue January 2011

Revision 1 — October 2017 — changes to sections; 2.1.4.2,2.1.4.6, 2.1.4.8, 2.1.6.3, 2.1.8, and 2.1.10.
Revision 2 - 2025 - No changes to this section
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Section 3.1
CONTAMINATED PARCELS

PURPOSE

This chapter establishes requirements regarding the acquisition of contaminated properties and
implements procedures to protect the Guam Department of Public Works (DPW), hereafter referred to
as the Department, from costs of remediation and liability for contamination caused byothers.

AUTHORITY

40 CFR, Parts 260 through 272 and Parts 280 and 300
42 United States Code, Section 6901, et seq.

42 United States Code Annotated, Section 9601(35)
42 United States Code Annotated, Section 9607 (b)(3)
10 GCA § 32108, Regulations

10 GCA § 32109, Examination and Investigation

SCOPE

The principal users of this document are Department of PublicWorks'Office of Right of Way employees
and those persons contracted by the Department to perfoun parcel acquisition functions.

REFERENCES

29 CFR 1910, Subpart Z, Toxic and Hazardous Stbstance Occupational Safety and Health Administration Act
40 CFR, Parts 260 through 272

10 GCA 8 32112, Hazardous Substance Testing Offered

10 GCA 8 32113, Government of Guamdo Procure Hazardous Substance Liability Insurance Coverage

FORMS
None specific to this Section:
GENERAL

This section addresses the proecess to be followed in the acquisition of right of way parcels which are
contaminated or suspected to be contaminated. To the extent possible, acquisition of parcels
contaminated with non-petroleum contaminants are to be avoided. For non-petroleum contaminated
parcels which cannotbe avoided and must be acquired, the intentis to recover costs of remediation and
to the extent possible minimize the Department’s liability for contamination existing prior to the
acquisition.

Recovery of costs of remediation is limited to those circumstances in which the Department would be
required to undertake remediation where the owner or operator would have been required to carry out
such remediation in the absence of the Department’s acquisition. The coststo be recovered are those
costswhichthe owneroroperatorwould haveincurred using the approved remediation technique(s) most
advantageous to the owner. These costs may not be the same as those encountered by the Department
in an expeditedremediation.

It is critical that the Department work pro-actively and with due diligence in identifying the existence of

contaminated parcels as early as possible in the project development process. This should be followed
by the creation of a course of action to efficiently and effectively deal with theissues.
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DEFINITIONS
Contaminant: Any pollutant, hazardous substance or contaminant.

Contamination: The presence of any contaminant on land or in the waters of the Territory of Guam, in
quantitieswhichare, or may be, potentially harmful or injurious to animals, plant life or human health and
welfare, which exceed the established Federal or Territorial Maximum Contaminant Levels (MCL).

Contamination Source: The place of origin or major concentration of contaminants from which
contamination migratesto surrounding areas through the soil or groundwater.

Contamination Stigma: Adiminutioninthe marketvalue of a propertywhichresultsfromthe knowledgein
themarketplace thatthe propertyisorwascontaminated andwhichdiminution persists afterremediation
toFederalandTerritorialstandards. Contamination stigma does not include the costs of remediation.

Hazardous Material: Any material which has, or when combined with other materials will have, a
deleterious effect on people or the environment.

Hazardous Waste Site: Asite atwhichwastes, asdefinedin40 Code®©fFederal Regulations, Parts 260
through 272, have been disposed, treated, or stored.

Non-Petroleum Contaminant: Any contaminant other thanithose defined as petroleum contaminants.

Non-Petroleum Contaminated Parcel: A parcel which has non-petroleum contaminants in the soil or
groundwater in potentially dangerous quantities or level§ in excess of the allowable maximum
contaminant levels or risk based criteria established byrule'onlaw. If both non-petroleum and petroleum
contaminantsare present, the parcelwillbe treated asanen- petroleum contaminated parcel.

Owner: The individual or legal entity holding title to parcels which the Department is seeking to acquire
or from whom the Department has acquired title. In'the case of multiple individuals or entities jointly
holding title, the term will apply to@ll holders collectively.

Operator: Theindividual orlegabentityholding aright of possession to parcels which the Departmentis
seekingto acquire fromthé ownerandwhohas performed activities atthe site for personalorcommercial
reasonsthatmayhave contaminated oradded to contamination of the soils and groundwater on the site
or exiting from thesite.

Parcel: A tract of land as definedin Chapter 2.1 and further defined as identified by the Department for
acquisition as a portion of the right of way for a transportation project.

Petroleum Contaminant: Any petroleum or petroleum product as defined in 40 CFR, Part 261.

Petroleum Contaminated Parcel: A parcel which has only petroleum contaminants in the soil or
groundwater in potentially dangerous quantities or levels in excess of the allowable maximum
contaminantlevels. SeeSection3.1.3, Non-Petroleum Contaminated Parcel.

Remediation: Those activities necessarytoremove, treat, or otherwise reduce contamination to a level
acceptable to the regulatory agency havingjurisdiction.

Superfund site: A site on the National Priorities List as adopted by the United States Environmental
Protection Agency.

Valuation: The process of estimating the market value of an identified interest or interests in a specific
parcelofrealestate as of a given date.
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3.1.1 Identification of Contaminated Sites

Contaminated sites should be identified in accordance with 710 GCA, §32109, Investigation and
Examination and applicable Guam and Federal Environmental Protection Agency procedures. In all
cases, the presence of contamination and the nature of the contamination present must be made
known to the real estate appraiser so that a determination can be made regarding the presence of
contamination stigma. For those parcels on which the remediation costs are to be considered during
the valuation process, the nature and extent of the contamination must be known prior to the beginning
of the valuation process and a supported estimate of the remediation costs must be made available to
the real estate appraiser. The remediation costs included in such an estimate must be those the owner
would be expected to incur in the absence of the taking by the Department.

3.1.2 Petroleum Contaminated Parcels

Petroleum contaminated parcels should be acquired using standard acquisition procedures. Since the
owner of such properties would not be required to remediate the contamination except for the
Department’s actions, the costs of such remediation should not be considered in the valuation process.
However, contamination stigma must be considered.

3.1.3 Non-Petroleum Contaminated Parcels

3.1.3.1 Superfund sites
To the extent possible, sites which have been designated.as Superfund sités or which are proposed for
such designation should not be acquired, either in partorin whole. If avoidance is not possible, the sites
must be acquired by eminent domain or under threat of condemnation. Costs of remediation should not
be considered in the valuation and acquisition process; however, contamination stigma must be
considered.
Donations of parcels which are part of Superfund sites should not be accepted.
3.1.3.2 Hazardous waste sites
Contamination stigma must always be considered in the valuation of these sites and they must be
acquired in the following manner:
(A) Sites which are enrolleddn orareseligible to be enrolled in Federal or Territory-funded
remediation programs may be acquired without considering the costs of remediation
in the valuation and acquisition process.

(B) Sites which have notibeenenrolled in and are not eligible to be enrolled in Federal or

Territory-funded remediation programs must be acquired as follows:

(1) Ifthe. contamination source is not located within the parcel to be acquired, the
costs.ofremediation should not be considered in the valuation and acquisition
process.

(2) If the contamination source is located, either partially or wholly within the

parcel to be acquired, steps must be taken to protect the Department from
costs and liability associated with the acquisition of the contamination
source. The valuation process should reflect the impact to market value of the
amount the owner would reasonably be expected to expend in the remediation
of the contamination in the absence of the Department’s taking. If anticipated
remediation costs cannot be recovered through a reduction in purchase price,
the acquisition documents should contain language preserving the
Department’s right to seek reimbursement of such costs from the owner or
operator.

3.1.4 Valuation of Contaminated Parcels

Nothing in this procedure is intended to substitute for the application of proper professional judgment
and due diligence in the valuation of properties. It is recognized that circumstances; (such as highest
and best use, and severance analyses), may exist wherein the real property appraiser must consider the
presence of contamination, even when such contamination or its source is not within the area to be
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acquired by the Department, in order to properly evaluate the impact of an acquisition on a tract.
However, itis the intent of the Department that the value of the part to be acquired should not be directly
impacted by the anticipated costs of remediation, except as indicated in this procedure.

3.1.5 Contaminated Uneconomic Remnants

3.1.5.1 Contamination source located on the remnant or contamination located only on the
remnant:

The offer to purchase the remnant must be conditioned upon remediation being completed atthe owner’s
expense. Thismay be accomplished by having remediation completed prior to title transfer or by the
owner’s agreement to pay the costs of remediation. Care mustbetakentoensurethatanownerentering

into an agreement to pay remediation costs is financially capable of meeting the obligations under the
agreement.

3.1.5.2 Contamination shared between the remnant and right of way parcel:

The offer to purchase the remnant should generally be conditioned upon the owner’s agreement to pay
the cost of remediation associated with the remnant. Where the costof remediation of the remnantis
indistinguishable from the cost of remediation of the right of way parcel, the Department of Public Works
Right of Way Supervisorthrough consultation with the Attorney Geheral’s Office may elect to not include
the condition in the offer topurchase.

HISTORY

Original Issue January 2011

Revision 1 — October 2017 — No change to this section

Revision 2 - 2025 - No change to this section
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Section 4.1

APPRAISAL AND APPRAISAL REVIEW
PURPOSE

The purpose of this section is to set forth procedures, requirements, and standards for the real
property appraisal and appraisal review functions for the Department of Public Works, Office of Right
of Way hereinafter referred to as the Department.

AUTHORITY

5 GCA Chapter 53, Care and
Protection of Highways 5 GCA
Chapter 54, Highway Projects

SCOPE

The principalusers of thisdocument are Department of Public Works Office of Right of Way employees
andthose persons contracted by the Department to perform appraisal.and appraisal reviewfunctions.

REFERENCES

5th and 14th Amendments to the U.S. Constitution

Right of Way Manual, Section 4.2, Supplemental Standards of Appraisal

Right of Way Manual, Section 5.2, Negotiation Process

Right of Way Manual, Section 5.6, Eminent Domain 5

GCA Chapter 5, Guam Procurement Law

21 GCADivision 1, Ownership of Real or Immovable Property 21

GCA Chapter 17, Relocation Assistance Act

22 GCA Chapter 30, Real Estate Appraisers

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Uniform
Standards of Professional Appraisal Practice

FORMS
4.1-1 Review Appraiser’s Statement
DEFINITIONS

Abbreviated Parent Tract: Anabbreviated parenttractinanappraisalapplicationis somethinglessthan
the whole physical property. An abbreviated parenttractis typically an economic unit of land supported
through ahighestandbestuseanalysis wherein a portion of the ownership is concluded to have a higher
and better use than as an aggregate to the whole ownership. This term is used in the Right of Way
Manual, Section 4.2, Supplemental Standards of Appraisal.

Real Estate Appraiser: A person who is expected to perform valuation services competently and in a
manner that is independent, impartial, and objective. In addition, the person must be licensed to
practicein Guam asrequired by22 GCA

§30103. The Department may contract for appraisal services in accordance with 5 GCA Chapter 5,
Article 5.

Administrative Review: Administrative review is work performed by clients and users of appraisal
services as a due diligence function. It is typically non-concurrent with the technical review. The intent
of this function is to assist in making business decisions, evaluating appraisal reports for litigation

1 ———
APPRAISAL AND APPRAISAL REVIEW - REVISION 2 4-1-1

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

purposes, procedural compliance monitoring, quality control, quality assurance, and assessment of
training needs. A Certificate of Value is notrequired. Forthe purposes of Section 4.1, administrative
reviews are performed by the Department of Public Works Right of Way Supervisor (DPWRS), or
designated staff.

Client: The Department of Public Works Right of Way Supervisor (DPWRS) and his/her designee.

Quality Control Program: A written plan by which the Department regulates its activities based on
compliance with Department policies and procedures to assure an acceptable level of products.

Recommended Compensation: The amount established bythe Department’s appraisal reviewer which
typicallyrepresents full compensation, excluding business damages, moving costs, attorney fees, and
landowner costs. Recommended compensation is almost always equal to the approved marketvalue.

Technical Review: Work performed by an appraiser in accordance with Standard 3 of the Uniform
Standards of Professional Appraisal Practice (USPAP) for the purpose of forming an opinion as to
whetherthe analyses, opinionsand conclusions in the appraisal report are appropriate, reasonable and
adequatelysupported.

4.1.1 Responsibilities of DPW Land Agent Supervisor
The following are the responsibilities of the DPW Land AgentSupervisor (BPWLAS):
(A) Assign appraisals and appraisaldeviews,

(1) Assess the level of contractual compliance of submitted data books,
appraisals, orstudies,. to determine the appropriateness of assigning
the product to appraisalréview.

(2) TheDPWLAS mayfind it necessary to return a significantly incomplete
product to a contracted appraisal consultant and consider invoking
contract provisions for liquidated damages.

(B) Monitor appraisers and reviewers’ completion of assignments in compliance
with Departmental policies, procedures, and contract specifications.

(C) Resolveappraisal and appraisal review problems andissues.

(D) Monitor and suggest corrections to the work of staff and consultants to provide
procedural and contract compliance, reasonableness, uniformity, and quality of
appraisal and appraisal reviews. A sampling of staff appraisal reviews must be
administratively reviewed by the DPWLAS for quality control to monitor
recommended compensation is reasonable, appropriate and supported.

(E) Encourage staff reviewers to be proactive in their working relationships with
consultant appraisers. The intentis notto guide or direct the appraiser regarding
valuation issues and conclusions, but rather to deal with new information and
potential time delaying issues and problems before the appraisal report is
submitted.

(F) Monitor for any increase or decrease in the value of any property to be acquired
whichoccursafterthe scope of the project forwhich the propertyis being acquired
is known in the market. Anyincrease or decrease which is solely a result of the
knowledge of the project location shall not be considered in arriving atthe value of
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4.1.2

the propertyacquired. Forthe purpose of Section4.1,the scope of the project for
which the property is being acquired shall be presumed to be known in the market
on or after the Government of Guam executes a resolution which depicts the
location of the project.

Provide appropriate professional development for appraisal staff.

Monitor proper interpretation of official instructions, contracts or agreements,
and enforcement of such provisions are performed and documented by the
employee assigned that responsibility.

Provide proper distribution of reports and correspondence. Distribution of
reports and correspondence should be as follows:

(1) The original Review Appraiser’s Statement (RAS), appraisal report,
and related documentation are routed to the Department’s official
project parcelfile.

(2) A copy of both the RAS, appraisal séport, and other correspondence
are routed to the Department’s ROW acquisition section, the Office of
Attorney General (OAG), and others as appropriate.

(3) Paper or electronic copiés of specificallyrequested appraisals and all
approved databooks are sent,ithout delay, to the DPWRS, OAG, and
others asappropriate.

Monitor that the Invitation to,Negotiateyprocess is employed for all appraisal
services contracts.

Monitor accurate and\timely, within five days of an event, entry of all available
appraisaldataintothe Department’s official project parcel file.

Approve.appraisal services and process appraisal services invoices for
payment.

Be proactively involved in all phases of the project pertaining to appraisal and
appraisal review. This shall include interaction during the pre-Llitigation
negotiation process as well as with eminent domain legal counsel. This may
also include interaction during the pre-production process.

Develop and administer the Department’s Quality Control Program as it relates
to right of way appraisal and appraisal review activities. This shall include the
identification of the primary customers of the appraisal and appraisal review
process and monitor satisfaction of the customer’s valid requirements.

Submit a separate statement or memo to the DPWRS explaining significant, at
least 15% and/or $10,000, divergences in market value estimates and/or
recommended compensation between any previous report and the latest report
cited within a RAS.

Responsibilities of the Reviewer

The following are the responsibilities of the reviewer:
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(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

U

Establish proactive communication with the appraiser that shouldinclude:

(1) Establishing communication with the appraiser and others involved in
thevaluationprocess well in advance of appraisal submission;

(2) Inspecting the subject property and comparable sales with the
appraiser;
(3) Reviewing rough drafts of data books and rough drafts of reports priorto

contractdelivery dates;
(4) Attend scope of services meetings and post award meetings.

Proactively coordinate and consult with the agent, the assigned attorney,
engineer and other professionals of the Department involved with the project, as
needed.

Be familiar with the real estate market in the project area, the appraised parcel,
and the methods and techniques appropriate to ,the appraisal assignment.

Review all assigned data books, appraisal#eports, and other reports tomonitor:
(1) Conclusions are reasonable and adequately supported;

(2) Appraisals have been‘made infconformity with Federal and Territory of
Guam laws, rules, policies' and procedures applicable to valuation
under eminentaomain fortransportation purposes, and no portion of
the marketvalueconsists ofitemswhich are noncompensable under the
established law'of the Territory of Guam or Federal Government on
Federaljparticipatioh projects;

(3) The market value estimate is reasonable and adequatelysupported;
(4) Pertinent and relevant market data have been examined, analyzed, and
considered:

Examine the Department’s official parcel file to obtain knowledge of previous
reportsiand other applicable data.

Provide appropriate attention to appraisal divergences and changes to appraised
value by properly analyzing the divergence or change in light of its
appropriateness, reasonableness, and supporting data.

Recommend the compensation for the property rights being acquired and any
damages. Report the compensation on a RAS, see sample document attached
with other supporting information. All RAS must be in writing and retained in the
Department’s official parcel file.

Request the appraiser update the RAS if, prior to final settlement, it becomes
necessary to reflect other pertinent data such as a property owner’s appraisal or
plan revisions.

Recommend to the DPWLAS whether appraisal services are acceptable for
payment. Appraisal reports not authorized for payment shall be considered
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rejected and must be processed in accordance with Section 4.1.8

4.1.3 Preliminary Project Review

Projects should be field inspected by appropriate Department staff prior to preparing for an appraisal
service evaluation and negotiation. This review may be combined with the project coordination outlined
inthe Right of Way Manual, Section 5.6 Eminent Domain. The inspection team should, when possible,
identify and document or track the following:

(A) Complex parcels or parcels where the market value is expected to exceed the
value threshold established in Section.4.1.10.

(B) Unique appraisal problems, which mayresultinthe needforvariances, special
exceptions,waivers, or specialist reports, such as cost estimates, traffic
studies, land planner, etc.

(C) Parcels eligible for appraisal waiver and notify the DPWRS of thatfact.

(D) Parcels suspected of having hazardous materials or environmental
management concerns and consult with'the DPWRS for further action.

(E) The need for and development of aftequest for legal opinions or legaladvice.
(F) Possible trades or exchanges of surplds or excess properties.
(G) Unusual title situations where,documentation of the ownership of various

interests in the property needs to beifurther identified.
(H) Personal property and items that will be appraised and acquired asfixtures.

) Modifications or revisionstoright of way requirements or project design that may
mitigate,cost, business damages, and hardship situations. Significant issues
shoudld be diseussedwith the Department’s Design Project Manager or
appropriate Department staff to monitor prudent expenditure of funds. Early
identification of access and median opening location in relation to individual
parcels'should be completed before appraisal. Access design and impactsto a
right of way‘acquisition parcel should be determined prior to appraisal. Changes
to access details or decisions must be coordinated with the DPWLAS and the

OAG.
(J) Appropriate appraisal development and reporting option(s) as specified in USPAP.
(K) Property type category of each parcel.
(L) Possible uneconomic remnants.
4.1.4 Review of Data Books and Appraisal Reports - General

Prior to their use, all data books and appraisal reports contracted for by the Department are to be
technically reviewed, except Value Findings, which may be administratively reviewed. Reviewers are to
take a proactive role and consult with the appraiser during the fieldwork, data book and report
preparation periods. Contacts may include clarification of parent tracts, discussion of highest and best

1 ———
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use, sales analyses, cost methods, and the review of draft segments of the data book or appraisal
reports. The Department may find it appropriate for the appraiser to conduct a presentation to the
Department on critical valuation issues within the scope of the contract.

The reviewer shall avoid directing or the appearance of directing the appraiser. To the extent practicable,
contacts with the appraiser should be made informally. If there is an impasse or debate concerning
appraisalissues, the reviewer should formalize concerns in writing to the appraiser.

4.1.5 Review of Data Books

The reviewer shall:

(A) Become familiar with the project area real estate market and availabledata.

(B) Monitor that appraisal development and reporting comply with the USPAP and
Right of Way Manual Section 4.2 Supplemental Standards of Appraisal.

(C) Monitor that data is detailed, factual, accurate and consistent.

(D) Monitor that data is understandable and the analyses reflect proper and

reasonable support for any adjustments, or lagkthereof.

(E) Verify details of reported data and motivations'‘ofipertinent market participants,
as necessary.

(F) Resolve discrepancies of fact, if'any, when more than one data book is received
and the same transaction is reportediin both.

(G) Field inspect all reported sales; leases, and other relevant data for factual
consistency.

(H) Informally contact each appraiser to resolve questions and/or differing
interpretationiof facts and:to.convey results of any independent investigation of
data.

()] Communicate with the appraiser in writing when less formal efforts to resolve

substantive issues are unsuccessful.

J) Provide'a written opinion as to whether the analyses, opinions, and conclusions in
the data book under review are appropriate and reasonable, and develop the
reasons for any disagreement.

(K) Recommend approval by the DPWLAS when all concerns have been resolved and
the data book complies with USPAP, the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, and the contract.

4.1.6 Review of Appraisal Reports

The reviewer shall:

(A) Complete an initial desk review to determine:
(1) Proper project and parcel identification.
(2) The appraiser adequately addressed the assignment in compliance

with the appraisal services contract and the Right of Way Manual,
Section4.2, Supplemental Standards of Appraisal.

(3) Completeness and mathematical accuracy.
I ———
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(4) Consistencywith previouslyapprovedreportsonthesubjectparcel. The
reviewer mustbe familiar with all reports and RAS previously prepared
on an individual parcel and must explain any differences in the value
estimate within the current RAS.

(5) Consistency of support for the existence or absence of estimated
damages.
(B) Field inspect the subject project to determine:
(1) Conclusions presented in the report are based on pertinent market

facts and appropriate sources are used to substantiate statements of
fact, such as buyers, sellers, brokers, and governmental agencies.

(2) The appraiser properly analyzed and reported the impact of the project
on the property being appraised.

(3) The appraiser has adequately described and addressed areas of
concern onthe subject property.

(4) The appropriateness of proposed cures, consultant analyses, and
severance damage or lack of severance damage.

(5) The comparable sales used are similar and differences are properly
addressed.

(C) Utilize other sources of information, if applicable, such as sales, listings, or

pending contracts, and leases.

(D) Monitor that all components of'real and personab property are addressed.
Personal property may be included withinthe transaction of certain commercial
and special use properties as may be customary in the marketplace (e.g.
motels, restaurants, certain industrial properties). This component, if any,
should be addressed within‘the, appropriate/applicable approaches to value.
The sales data and rental'sheets should include comments about the existence
or non-existence®fisuch components that may have influenced the price and/or
rents paid. Grids included within the analysis should include a line item to
address these items.

(E) Completena final desk review to determine:

(1) Compliance with USPAP, the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, the contract, and written
instructions.

(2) Clear, convincing and logical presentation of certain facts and valuation
techniqueswhich lead the reader to the same or similar conclusion as
theappraiser.

(3) Any inclusion of a subconsultant estimate or analysis is market
supported, feasible and reasonable and has been analyzed and
adopted by the appraiser.

(4) The appraiser has sought and properly applied legal, engineering and
title opinions.
(5) That in the case of tenant owned buildings, structures, or other

improvements; the appraiser has presented appraisal opinions
reflecting both the contributory value to the parent tract and salvage

value.
(6) Exclusion of nhoncompensable items and noncompensable damages
through coordination with the OAG.
(7) Exclusion of personal property unless pertinent to the appraisal
assignment.
(8) The report neither omits nor contradicts relevant factual data.
I ———
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4.1.7

41.8

(A)

(B)

(9) The report contains no inconsistencies, unsupported statements or
conclusionsorlimiting conditions which are in conflict with USPAP, the
Right of Way Manual, Section 4.2, Supplemental Standards of
Appraisal, the contract and writteninstructions.

(10) The report clearly presents support for the existence or absence of
severance damages.

(11) The report presents a supported value estimate allocated to land,
improvements, special benefits, and severance damages, as
applicable.

Minor and Major Deficiencies

Minor corrections, such as typographical and mathematical errors not affecting
thevalue conclusion may be corrected, initialed and dated on the appraisal
report by the reviewer, or, if there are many such errors, the reviewer may
request corrections. The reviewer shall notify the appraiser of the changes
made, and then notifythe DPWLAS thatthe reportis acceptablefor paymentofthe
appraisal fee.

Majordeficienciesarewhenthereviewerfindsthatthe appraisalreportneeds
clarificationorcontains substantive errors. In‘these instances, the reviewer
must initially attempt to resolve the issues informally, and if not successful,
summarize the deficienciesinwritingto the appraisenwith copiesto the
DPWLAS. The reviewer shall meét with the appraiser, asnecessary.

Rejecting the Appraisal Report

Having taken the actions specified in Section 4.1.7,.if an‘acceptable report is still not obtained, the
reviewer must prepare a memorandumgso the DPWLAS stating the reasons for rejection and the efforts
made to obtain an acceptable report. The DPWLAS or designee must examine the appraisal report and
the appraisalrejection memo. The DPWLAS ordesignee will:

(A)

Upon‘concurrence with the rejection:
1) Will sign and date the appraisal rejection memorandum.

(2) Attach the original of the appraisal rejection memorandum to a
reproduced copy of the appraisal report and place them in the
Department’s official parcelfile.

(3) Return all copies of the appraisal reports and appraisal invoices to the
appraiser with a written notice stating the reason(s) forthe rejection.
Advise the appraiser that paymentis not authorized and that while all
copies of the reports and invoices are being returned, a photocopyis
beingretained bythe Departmentfordocumentation purposes. Attacha
copy of the notice to the appraiser and a copy of the appraiser'sinvoice
tothereproduced copy of the appraisal report in the Department’s
official file. Send copies of the letter to the Director of Administration.

NOTE: When rejecting and refusing to pay for a work product, all copies of the
product should be returned to the appraiser and reproduced copies retained,
unless the contract provides otherwise. The retained copies should be clearly
marked as Reproductions - Original Copies Returned to Appraiser.

1 ———
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(4) Initiate action to secure an acceptable appraisal report from a
different appraiser, if appropriate.

(B) Upon non-concurrence with the rejection, return the appraisal rejection
memorandum to the reviewer with a memo attached stating the action to be
taken by thereviewer.

4.1.9 Review of Owner's Appraisal Report
4.1.9.1 When received prior to Declaration of Taking the following applies:

(A) If the property owner submits an appraisal report for consideration by the
Department during negotiations prior to Declaration of Taking, the DPWLAS will
assign it to a reviewer for a technical review for compliance with USPAP.

(B) If the property owner’s appraisal report has useful information, the reviewer may
either approve the report for negotiation, include information from the reportin
the RAS in support of the reviewer’s recommended compensation, or prepare a

Review Appraisal Report (RAR)referencinginformation in the owner’s report.

4.1.9.2 When received during litigation, the following appliés:

(A) Upon request of the OAG assigned attorney, a property owner’s appraisal
report received during litigation wilbbe either administratively or technically
reviewed.

(B) Uponrequestofthe OAG assigned attorney, the reviewer shall setforth strengths

andweaknessesofaproperty/owner’s appraisalreport.

(C) Retentiondn the Department’s official project parcel file will be required for all
property ownenappraisal reports whether or not technically or administratively
reviewed:

4.1.9.3 When received for surplus real property disposition, appraisals (which must comply with
USPAP) will be reviewed administratively or technically. If technically reviewed, a determination must
be made as to the level of compliance with USPAP. Allreviews mustbe summarized inwriting.
Further, anyreviewshallresultinadetermination of the adequacyofthe report under review and the
degree of reliance one can place on the report from which to base a business decision.

4.1.9.4 Distribution and retention in the Department’s official project parcel file shall be asfollows:

(A) Distribution of property owner appraisals and appraisalreviews shallbein
accordance with Section 4.1.1(1).

(B) Retentioninthe Department’s official project parcelfile willbe requiredfor all
propertyownerappraisal reports whether or not technically or administratively
reviewed.

41.10 Complex Parcels or Parcels Valued in Excess of $1,000,000

Two appraisals may be advisable when an acquisition presents complex appraisal issues and/or the
value estimate of the parcel is, or is anticipated to be, in excess of $1,000,000. Using a different cost
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analyst for each appraisal is also advisable when primary reliance is placed on the Cost Approach to
value.

4.1.11 Pre-Litigation Coordination

During pre-litigation negotiation on assigned parcels, the reviewer shall assist the appraiser when
questions arise regarding valuation concepts, support for conclusions, new information, or other
relevant market data is presented by the negotiator. The reviewer shall take appropriate actions to
resolve issues and/or answerinquiries.

4.1.12 Appraisal Review - Updated Reports and Litigation

4.1.12.1 The DPWLAS shall monitor that all written appraisal reports will be reviewed and, if
appropriate, approved by a Department Reviewer prior to use. The reviewer should be consulted in the
mediation and trial preparation process. The reviewer must revisit all data, including that presented by
the property owner (see Section 4.1.9). Sufficient time is to be allowed to perform an adequate review
of each appraisal report, recognizing the constraints of the court schedule.

4.1.12.2 When assigned parcels are placed in suit, the reviewer shall, upon request of the OAG
assigned attorney:

(A) Contactand offerthe OAG assignedattorneyanyinformation or serviceswhich
maybe helpfulin pre- trial, mediation, or.trial.

(B) Review Department appraisalreports not only according to requirements of
Section4.1,butalso to'setforth strengths and weaknesses to assist in the
negotiation and litigationprocess.

4.1.12.3 Anychangesinvaluefrom prior parcel appraisals must bediscussedinthe RAS.The RAS shall

reference anylegal advice concerningthe appraisal with every attempt made to obtain such advice in
writing.

4.1.13 RAS -—General
The RAS shall be prepared as follows:

(A) Upon.completion of the desk and field review of an appraisal, a RAS, see attached
sampledocdment, shallbe prepared bytherevieweraccordingto Section4.1and
standardssetforthin USPAP. ARAS shallbe preparedforalltechnicallyreviewed
reports. A RAS is not required for administrative reviews of owner’s reports
received during the litigation process, Value Findings, surplus property
appraisals, or for administrative reviews for compensation purposes, such as,
evaluations of contract fee reviewer's report or RAS in order for a Department

employee to determine recommended compensation in the amount suggested
by the contractreviewer.

(B) Part Aofthe RAS shallidentifythe project and parcelreviewed andincludesall
previous and current appraisalactivityinchronologicalorder. PartB should
identifyand brieflydescribethe parenttractand its location. Itshould be aclear,
concise and logical presentation of facts. The RAS must contain the reviewer’s
analysis and conclusion as to the adequacy and appropriateness of the
appraiser’s analyses, opinions and conclusions. Part B must summarize
significant issues and information necessary to assist the Department and OAG
attorneys. The RAS should serve to bolster and reinforce the appraisal being
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approved. In some instances, the RAS may also state the reviewer’s reasonsfor
findingaspecific reportunacceptable,andformakingrecommendationsto
management of a solution to the appraisal problem. In either situation, the RAS
isto be written in a professional, objective manner.

4114 RAS - Value Allocation, Changes, and Rounding

The reviewer shall report each allocation of the recommended compensation to land, improvements
and damages, if any. A reasonable effort shall be made to identify tenant owned improvements to be
acquired. The value of any known tenant owned improvements to be acquired shall be listed
separately. In no instance should the value of the part to be acquired and severance damages exceed
the before value of the property. Recommended compensation shall not include cost to cure amounts
for work to be performed by the Department. Coordination with the DPWLAS and DPWRS is necessary
to identify these instances.

For technical reviews, changes in analyses or value conclusions from previously approved reports
shall be thoroughly explained by the reviewer in Part B as to reasonableness and appropriateness.
Such discussion is to include the reviewer’s evaluation as to the validity of the revised analysis or
conclusion and an explanation as to why the superseded analysis or conclusion is no longer
appropriate or reasonable. Such explanations may address, but aré not limited to: modification of
maps or plans, changes in costs to cure, comparable data selection, severance damages, highest and
best use, and new data analyses.

The sum of the amounts allocated to land, improvements andydamages must equal recommended
compensation. The reviewer shalldetermine that anyroundeda@amountsarelogicalandreconciledtoequal
therecommended compensation. The reviewer must determine, to the extent practicable, that rounding
decisions within an appraisal report do not inadvertently result in an offset of severance damage
amounts or result in a conclusion of severance damagesythat would not otherwise exist. Downward
rounding of compensation components (land, improvements, and damages) should be avoided.

4.1.15 Right of Way Records System

Before completing the RAS, the reviewer or designee shall examine the appraisalrecordsinthe
Department’s official praject parcel file for the parcel. The reviewer shall report any inaccurate
information to the DPRWLAS.

4.1.16 RAS - Uneconomic’'Remnant

An uneconomic remnant is property which, as a result of a partial taking, has little or no utility or value
to the owner, as determined by the reviewer. Anuneconomic remnant may have value in the market but
may have little or no utility or value to the owner. The test is whether the reviewer determines that the
remnanthaslittle ornoutilitytotheowner,notwhetherthere is value in the marketplace. Aremnant or part
of a severed ownership may be declared an uneconomic remnant, even though such was its status
before the acquisition, because it has been further reduced in utility. The reviewer must complete the
uneconomic remnantsectioninthe lower lefthand corner of Part A onthe RAS, orif aValue Findingorthe
Certificate of Value, as appropriate. The following information is to be entered:

(A) Enter the land area: Land area should be the sum of the area of the taking and the
uneconomic remnant.

(B) Under P/W, Partial/Whole, enter “P” if there is a remainder to the parent tract in
addition to the uneconomic remnant plus the take. Enter “W?” if the uneconomic
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remnant plus the take constitutes a whole taking of the parent tract.

(C) The allocation to land, improvements, damages and/or cost to cure, and the total
estimate ofvalueare to be completed considering that the area of taking includes
the uneconomic remnant. When an uneconomic remnant results in the whole
propertybeingacquired, the allocation shallbe forlandand improvements only.

(D) The reviewer shall explain in the RAS why the remnant is uneconomic and shall
conclude atotalvalue for the partto be acquired, plus the value of the uneconomic
remnant. Thereviewer’srecommended compensation shall exclude the value of
the uneconomic remnant. The final paragraph onthe RAS shallclearlyidentify the
uneconomic remnant, supportits declaration as such, and state itsvalue. If there
are two or more remainders the reviewer must clearly identify which remainder(s)
is/are being declareduneconomic. Ifthereviewerhasreasontobelieve anyportion
of the uneconomic remnantis contaminated, a statement to this effect must be
made to alert the acquisitionagent.

(E) The DPWLAS shall monitor that the value of the uneconomic remnant is properly
entered into the Department’s official project parcelfile.

(F) Unless otherwise authorized in writing bythe DPWLAS, the RAS is the agent's sole
authorization to offer to purchase an uneconomic remnant.

(G) When the DPWLAS or designated staff issotified that a request has been made
for a revised instrument, or a revised inStrument has been received, indicating the
propertyowner has accepted the Department’s offer to purchase the uneconomic
remnant, a RAR shall bé prepared and entered into the Department’s official
project parcel file to accurately reflectithe last approved compensation.

4.1.17 Sign and Date RAS

The reviewer shall sign and date the RAS¢{ The original RAS, appraisal, and related documents shall be
delivered to the DPWLAS for review, distribution, and coordination of database entry, as applicable.

4.1.18 Delivery of RAS

The RAS should notbeinsertedinto the appraisalreport, nor given to the propertyowner orowner’s
representative as part of the appraisal unless the statementis specificallyrequested through a public
recordsrequest, discoveryrequest, orordered by the court. Anysuchrequests shallbe coordinated with
the OAG to monitor that the requested information has not been specifically prepared at the demand of
the assigned attorney in preparation forlitigation.

4.1.19 Review Appraisal Report (RAR) - General

4.1.19.1 AnRARissupplementaltothereport(s)underreviewandisnotintendedtobe astand-alone
document. Parts A and B of the RAS, see attached sample document, shall be completed for each
RAR. A RAR is an appraisal and must comply with USPAP and the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, and requires concurrence by the DPWLAS, except for minor
alterations which resultin a clearly apparent, or unequivocalreason for the changes in value. A reviewer
may prepare an RAR to avoid additional fees and costs, delays, or for other management purposes.

4.1.19.2 The reviewer shall be consistent with USPAP and the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, when performingan RAR. There maybe situationswherethe

reviewerbelievesthatajurisdictional exceptionmustbedisclosed. Insuchaninstance, thereviewer must
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obtainthe concurrence ofthe DPWLAS priortotheuse of a jurisdictional exception.

4.1.19.3 Aseparate Certificate of Value need notbe completed asthe certification language on Part A
ofthe RAS serves as the reviewer’s certification.

4.1.19.4 Thereviewershallnotifythe appraiser ofthe actiontakensothatfuture updates mayreflectthe
change. Notification is not necessary when the RAR is written solely to reflect the property owner’s
acceptance of the Department’s offer to purchase an uneconomic remnant.

4.1.19.5 A RAR may be completed for any reason deemed valid by theDPWLAS.
4.1.20 RAR - Partial to Whole Acquisition

When the reviewer is advised that the Department elects to acquire the whole property, the reviewer will
prepare a RAR concluding the value of the whole property. The DPWRS shall monitor that the value of
the whole acquisition is properly retained in the Department’s official project parcel file.

4.1.21 RAR - Significant Changes to Reported Value

Prior to making significant changes, the reviewer shall consult with the DPWRS. In arriving at an estimate
of value, the reviewer may include data contained in any appraisal. Reviewers should personally verify
any data and provide written analyses of the data plus reasoned justificationior explanationin support of
the conclusion. The RAR in conjunction with thedreport dnder review must contain sufficient
documentation to support the opinion of value. Differences in analyses between the reviewer and
appraiser or wide divergences among appraisals.may necessitate a RAR. These differences mayinvolve
highest and best use premise, selection and analyses of approaches to value, selection of most
appropriate approach to value, selection of data used,or._support for the appraiser’s opinion of
damages.

4.1.22 Appraisal Waivers

When DPWLAS has determinedithat the valuation problem is uncomplicated, has a low fair market value,
and it is estimated that the recommended ecompensation of all parcels pertaining to a single parent tract,
fee, temporaryand permanent easementsis notexpected to exceed $35,000, a notification memorandum
may be sent to the DPWRS,indicating that an appraisal is not necessary for negotiations. Should the
estimated value exceed $15,000, DPW is required to inform the property owner, in writing, of their right to
have the Agency appraise the property. If the property owner elects to have the Agency appraise the
property, the Agency shall obtain an appraisal, as described in Right of Way Manual, Section 5.2.2,
Agents Price Estimate. If the Agency acquiring the real property offers the property owner the option of
having the Agency appraise the property, the Agency may request approval from the FHWA to use a waiver
for properties with estimated values of more than $35,000 and up to $50,000. Such requests will be made
in writing on a project-by-project basis. Approval for such requests requires a report six (6) months after
completing acquisition activities for the project of the following:

e Cost/time benefits: Administrative savings from using the appraisal waiver
e Condemnation rate

e Settlementrate

AnAgent’sPrice Estimateisprepared pursuantto Right of Way Manual, Section5.2, Negotiation Process.
Appraisaldata shall be entered into the Department’s official project parcel file. The Appraisal section

will make accessible any data regarding unit values for land and costs for site improvements when
I ———

APPRAISAL AND APPRAISAL REVIEW - REVISION 2 4-1-13

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

requested. When the appraisal waiver provision for parcels not expected to exceed $35,000 is utilized,
itis not necessary to afford the property owner the opportunity to accompany the Department employee
on a property inspection unless the owner has exercised the option to have the Department appraise
the property. If the parcel cannot be negotiated, the DPWRS and DPWHA shall be notified that an
appraisal report and review are required in order to proceed to a Declaration of Taking hearing.

4.1.23 Value Finding Format

4.1.23.1 Whenconsideredappropriate bythe Department,thevaluefindingformatcanbe usedonvacant
or land only, non- complex appraisals. The Value Finding format must comply with USPAP reporting
requirements for a Restricted Use Appraisal Report. The Value Finding format, Certificate of Value, and
instructions are referenced in the Right of Way Manual, Section 4.2, Supplemental Standards of
Appraisal.

4.1.23.2 Thescopeoftheassignmentmaybelimitedtoanalysisofavailable marketdataandaconclusion
ofvalue. Market analysis maybe based oninformation from data books, appraisalreports or studies done
byothersforthe Department,which are believed to be reliable.

4.1.23.3 The following are minimum requirements and may be placéd in the appraiser’s working file:
extent of investigation, collecting, confirming and reporting data,dassumptions and limiting conditions
may be attached, purpose andintended use, summaryand briefsupporting data forappraisal procedures
used, exclusion of any of the usual valuation approaches, an@ explanation for highest and best use. In
accordance with USPAP Advisory Opinion 11, the reportdmust reference the existence of specific work
fileinformationin support ofthe appraiser’s opinions and conclusions. The contents of the work file must
be sufficient for the appraiser to produce a Summary AppraisalReport.

4.1.23.4 The Certificate of Value pertaining to Value'Findings is to be signed and dated by the appraiser
and DPWLAS, or designee, indicating Departmental administrative review. The completed Value Finding
and signed Certificate of Value pertaining to Value' Findings will constitute the appraisal. All other
information should be placed in the appropriate Department parcel file. Retention in the Department’s
official project parcel file entry is réquired. Distribution shall be in accordance with Section 4.1.1(l). If
the parcel cannot be negotiated, the OAG assignedrattorney shall provide adequate notification to the
DPWLAS who will confer with.©AG and'determine the appropriate appraisal format for the Declaration of
Taking hearing.

4.1.24 Payment of Appraisal Fees

Acceptance of an appraisal reportby the DPWLAS, or designee, as meeting the terms of the contract and
the Right of Way Manual, Section 4.2, Supplemental Standards of Appraisal, constitutes approval for
payment of the appraiser’s invoice for appraisal fees in accordance with contract terms. A completed,
signed RAS constitutes acceptanceforpaymentofappraisal fees in accordance with contract terms.
4.1.25 Contract Review Appraisers

4.1.25.1 Contracted appraisal review activities will be conducted in the same manner as when a
Department staff reviewer is assigned to a project, except the contract reviewer must conclude to a

suggested but not recommended compensation amount.

4.1.25.2 ADepartmentreviewer must evaluate the contractreviewer’s RAS, to monitor the quality of the
review, and must establish recommended compensation, as appropriate, by certifying to thefollowing:

1 ———
APPRAISAL AND APPRAISAL REVIEW - REVISION 2 4-1-14

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

(A) | certify that, to the best of my knowledge andbelief:

1) | have no present or prospective interest in the property that is the
subject of this report, and | have no personal interest or bias with
respect to the partiesinvolved.

(2) My compensation is not contingent on an action or event resulting
from the analyses, opinions, or conclusions in, or the use of, this
report.

(3) I have or have not made a personal inspection of the property that is

the subject of this report.

(4) No one provided significant professional assistance to the
Department employee signing this certification.

(B) Based on my analysis of the suggested compensation of items compensable
under Territorial law, | recommend compensation in the amount of:
$ , allocated as land $
Improvements $ ,Damages $

Signature, Department Reviewer Date

4.1.25.3 Supplementalcertification statements'requiredby.professionalorganizations maybe added on
aseparate, signed page.

4.1.25.4 If the Department reviewer cannot determine recommended compensation based on the
contract reviewer’s conclusions, theofficial fileimust show why and what action is to be taken to reach
an acceptable recommended compensation.

4.1.26 Conflict of Interest; Nonparticipation in Negotiations

No appraiserorreviewer shalthave anyinterest, directorindirect, intherealpropertybeingappraisedfor
the Departmentthat would in‘any way conflict with the preparation or review of the appraisal report. No
appraiser or reviewer shall act as'a negotiator for real property which that person has appraised or
reviewed, exceptthatthe Department may permitthe same person to both establish an offer price and
negotiate an acquisition for parcels wherein an appraisal waiver has been employed. Compensation
for developing an appraisal or valuation shall not be based on the reported opinion value.

The DPWLAS may be delegated settlement authority except in those cases where the DPWLAS has had
direct orindirect involvement in the appraisal and/or review of the parcel being negotiated.

The DPWLAS orareviewerwhoisresponsible forreviewand approvalofappraisal(s)forparcel(s)whichare
the subjectofa mediation, hearing or trial may assist in such courtproceedings.

4.1.27 Administrative Reviews

The performance of an administrative review does not require compliance with Standard 3 of the
USPAP for the Department’s intended use. The following are examples of administrative reviews:
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(A) Quality Assurance Reviews.

(B) Evaluations of appraisalreports prepared foranowner,which have been submitted
tothe Department for invoicing or litigation purposes.

(C) Evaluations of contract, fee, review appraiser's report or RAS in order for a
Departmentemployee to determine recommended compensation in the amount
suggested by the contractreviewer.

(D) Evaluations of appraisal work products solely for the purpose of quality control
monitoring, rating or preparing a critique.

(E) Analyses of any other real estate appraisal relatedreport.
(F) Review of a Value Finding.
(G) Evaluations of surplus property appraisal reports to determine compliance to

USPAP, the adequacyof the report under review, the degree of reliance one can
place on the report from which to base a business decision, and whether the
report is a satisfactoryappraisal.
4.1.28 Technical Reviews
The performance of a technical review must comply with,Section 4.1, which includes compliance with
Standard 3 of the USPAP. If the employee is a Territory’of Guam registered, licensed or certified
appraiser, he orshe mustsoindicate. The following are examples of technical reviews:
(A) Reviews for the purpose| of fofming'an opinion as to whether the analyses,
opinions and con€lusions in the appraisal report under review are appropriate,

reasonable, ahd adequately'supported.

(B) Reviews whereithereviewerhas the prerogative of reporting a properly developed
valueinlieuofthevalue estimated in the reviewed appraisal report.

HISTORY
Original Issue January 2011
Revision 1 - October 2017- changes in section 4.1.22.

Revision 2 - 2025 - changes in sections 4.1.22,4.1.26
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DPW Form 4.1-1

REVIEW APPRAISER'S STATEMENT
Territory of Guam Department of Public Works

PARCEL NO. ITEM/SEGMENT GU PROJECT NO. PARCEL NUMBER DATE

Part A.

| certify that, to the best of my knowledge and belief:

The facts and data reported by the reviewer and used in the review process are true and correct.

The analyses, opinions, and conclusions in this review report are limited only by the assumptions and limiting conditions
stated in this review report, and are my personal, unbiased professional analyses, opinions, and conclusions. My
engagement in this assignment was not contingent upon developing or reporting predetermined results.

| have no present or prospective interest or bias in the property that is theé subject of this report, and no personal interest or
bias with respect to the parties involved.

My compensation is not contingent on an action or event resulting from the analyses, opinions, or conclusions in this review
or from its use. My analyses, opinions, and conclusions were developed.and this review report was prepared in conformity
with the Uniform Standards of Professional Appraisal Practice.

| did personally inspect the subject property and appropriate comparable sales as used in the report under review. Field
inspection of the subject property took place on al.was accompanied during the inspection by the following named
person(s) .

Value estimates of items compensable under Territory of\Guam lawshave been clearly identified below, as appropriate.
Each appraiser's value estimate and my recommended compensation are as stated.

Unless stated, no one provided significant appraisal, appraisal review, or appraisal consulting assistance to the person
signing this certification. {If other personsfprovided significant professional assistance, they must be identified in Part B
(attached)}.

DESCRIPTION

PURPOSE *

APPRAISER:

DATE OF REPORT

DATE OF VALUE

AREA OF TAKE

LAND

IMPROVEMENTS

DAMAGES

APPRAISAL TOTAL

LAND USE

REVIEWER

*Purpose: Indicate whether DPW or Owner’s report and which purpose: Negotiation, Declaration of Taking, Date of Deposit,
Surplus (e.g. DPW Neg.)
**Land Use: Identify the highest and best use as vacant as reported by the appraiser.

RECOMMENDED COMPENSATION: $
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DPW Form 4.1-1

Part A. (continued)
Review Appraiser’s Statement
Parcel No.:

ALLOCATION: LAND: $ IMPROVEMENTS: $ DAMAGES: $
Value of Acquisition Including Uneconomic Remainder [§ Reviewer Signature: Date:
Land Area: Partial/Whole (P/W) B Reviewer Name
Land: $ o Adm. Reviewer: Date:
Improvements: $ Comments:
Damages and/or Cost to Cure: $
Total: $ o DPWRS Concurrence:

Type of Appraisal*

Size (SM) of
Uneconomic
Remnant(s), if any.

Value of Uneconomic
Remnant(s), if any. $

Complexity Scale
(Optional)

Indicate the amount between this recommended compensation and the previous, if
any:

Divergence: $

Brief reason‘fondivergence:

Relate toReal Estate Interests: Review Appraiser to check applicable statement(s):
- PAppraised amounts include all interests (including the fee owner’s, easement
holders, and any tenant owned improvements for this parcel.)

o Appraised amounts exclude certain tenant owned improvements or other real
estate interests for this parcel. Excluded interests are:
& This appraisal is not recommended for compensation. Leave appraisal review
amounts blank in the RWMS system. Leave compensation determined date blank in
RWMS system.

o This appraisal is approved for payment only.

Note: Enter the size and value of the uneconomic remnant itself, if any. (This is not a summation of the acquisition and the
remnant.) Justthe remnant area and value should be shown in the RWMS data entry box. The sum of the acquisition and the
remnant(s), if any should be shown on the previous page.

* Summary, Self-Contained, or Restricted Use
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DPW Form 4.1-1

Part A. (continued)

Review Appraiser’s Statement
Parcel No.:

DESCRIPTION

PURPOSE *

APPRAISER:

DATE OF REPORT

DATE OF VALUE

AREA OF TAKE

LAND

IMPROVEMENTS

DAMAGES

APPRAISAL TOTAL

LAND USE**

REVIEWER

*Purpose: Indicate whether DPW or Owner’s report and which of the following purposes: Negotiation, Order of Taking, Date
of Deposit, Surplus (i.e. DPW Neg.)
**Land Use: Identify the highest and best use as vacant as reported bythe appraiser.

Part B. Reviewer's Statement of reasoning in conformance/with current ROW Procedures:
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Section 5.1
DONATION OF RIGHT OF WAY
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Section 5.1

DONATION OF RIGHT OF WAY
PURPOSE

The purpose of this sectionis to provide the Department of Public Works Office of Rightof Way
(Department) guidelines for acquisition by donation.

AUTHORITY

49, Code of Federal Regulations, Part 24.102

21 GCA 829101 titles to Real Estate

21 GCA 821149 Transfer by Registered Owner

21 GCA 829153 Forms of Deeds, Mortgages, Leases and Other Instruments
21 GCA § 4102 Form of grant

SCOPE

This section will be used by Department of Public Works Office of Right of Way staff and those persons
contracted bythe Department to perform acquisition functions.

REFERENCES

Section 2.1, Land Title

Section 5.2, Negotiation Process

Section 5.12, Guam Territorial income Tax Reporting Requiréments

Section 8.1, Inventory of Properties Acquired Threugh the Right of Way Process

FORMS

5.1-1 Donation of Real Property
5.1-2 Donation Deed

5.1.1 Donations'from Government Agencies

This section is not applicable to right of way acquired from Federal or other Territorial governmental
agencies.

5.1.2 Department May Accept Donations

Inaccordance with21 GCA § 4102, the Department may accept donations (grants) of any land, buildings
or other improvements, including personal property. To the extent possible, sites which have been
designated as Superfund sites or which are proposed for such designation should not be accepted, either
inpartorinwhole asdescribedin Section3.1.3.1

5.1.3 Conditions for Acceptance

5.1.3.1 Priortoacceptingadonation of property, the Department must advise theownerthathe/shehas
therighttoreceive just compensationforthe propertybeingdonated and reimbursement of anyincidental
costsassociatedwiththe transferof the property. The Departmentmustobtainacompleted Form5.1-1,
Donation of Real Property,from the propertyowner prior to accepting a donation.
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5.1.3.2 The Departmentis responsible for obtaining an appraisal of the donated property unless the
owner releases the Department from this obligation in writing. If the owner requests an appraisal, the
appraisal must be prepared by a qualified fee appraiser of which the Department is not the sole client.

5.1.3.3 The acceptable quality and quantity of title for donated real property must be as described in
Section 2.1, Land Title.

HISTORY

Original Issue January, 2011
Revision 1 - October 2017 - No changes to this section

Revision 2 -2025 - No changes to this section
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DPW Form 5.1-1
AGREEMENT CONCERNING THE DONATION OF PROPERTY
TO THE GOVERNMENT OF GUAM, THROUGH THE DEPARTMENT OF PUBLIC WORKS

TERRITORY OF GUAM 8
8
ROADWAY NO. 8

THIS AGREEMENT is made by and between the Government of Guam, acting by and through the Department of Public
Works, hereinafter called the “Department”, and , hereinafter called the “Donor”.

WHEREAS, the Department, may accept donations for the purpose of carrying out its functions and duties; and

WHEREAS, the Donor desires to donate property more particularlyfdescribed on Exhibit “A”, attached hereto and
incorporated herein for all purposes (the “Property”), to the Department; and

WHEREAS, acceptance of the donation of the Property will further the Department’s‘ability to meet its responsibilities; and

CHECK ONE OF THE FOLLOWING:

[ 1 WHEREAS, the Donor is not subject to Department regulation.or oversight, or interested in or likely to become interested
in any contract, purchase, payment, or claim with or against the Department; and

If the preceding was not checked becausegthe donor is subject to Department regulation or oversight, or interested
in or likely to become interested in any contract, purchase, payment or claim with or against the Department, but the
following is correct, then check the following.

] WHEREAS, although the Donor'may beisubject.to Department regulation or oversight, or interested in or likely to become
interested in any contract, purchase, payment, or ¢laim with or against the Department, acceptance of the donation will
provide a significant public benefitand will notiinfluence or reasonably appear to influence the Department in the performance
of its duties:

NOW, THEREFORE, in consideration ofithe agreements of the parties hereto, to be by them respectively kept and performed
as hereinafter set forth, it is agreed as follows:

Article 1. Donation and Use Thereof

A. The Donor has executed a Donation Deed, a copy of which is attached hereto as Exhibit B, conveying the Property to the
Department. Although the Donor has given physical possession of the executed deed to the Department, Donor and the
Department agree that deliverance of the deed has not occurred, and the Department has not accepted actual
deliverance of the deed sufficient for title to pass. The Department hereby agrees to accept deliverance of such deed
after either the Director Department of Public Works or his/her designee (for donations valued at less than $500.00) or
the Attorney Generals Office (for donations of $500 or more) has approved Donor’s donation of the Property, at which
time title shall pass upon the Department’s execution of this Agreement.
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B. The value of the Property donated {choose one}

[] As determined by an appraisal prepared by is$
OR
[] Has not been determined. Donor does not want an appraisal of the Property to be conducted, and Donor
releases the Department from any obligation to appraise the Property.

Donor agrees and acknowledges that Donor has been fully informed of his/her/its right to receive just compensation for
the Property; however, it is the desire and intent of Donor to donate the Property to the Department.

Acceptance of the donation herein described does not bind the Department to a course of action or promise of
performance.

Article 2. Representations and Warranties

A.

B.

The Donor represents and warrants that it has the ownership interest being conveyed in the attached deed.
The Department does not approve and is not responsible for any representations made by the Donor for tax purposes.

Donor represents and warrants to the Department that Donor has no knowledge of any current or former use, generation,
storage or disposal of any hazardous material on or under the Property carrently or previously in violation of any Federal
or Territory of Guam governmental law or rule. Additionally, Donorgepresents and warrants to the Department that
Donor has no knowledge of the Property being used for a gas station, autoyshop, or dry cleaning service, and has no
knowledge of the presence of ashestos material on the Property.” Donor has not received any notice of any action or
proceeding relating to any hazardous materials or any release thereof on the Property.

Article 3. Relocation, Incidental Expenses, Relationship between Donor and Department

A.

After the acceptance of the delivery of the deed and execution of this Agreement by the Department, Donor will be
reimbursed for any fair and reasonable incidental expenses necessarily incurred in transferring title to the Property for
use by the Department. Expenses eligible for reimbursemént may‘include (1) recording fees, transfer taxes and similar
expenses incidental to conveying the realfproperty to'the Department; and (2) penalty costs for prepayment of any
preexisting recorded mortgage entered.into in good faith'encumbering the Property. Voluntary unnecessary expenses or
expenses incurred in clearing questionable titlewilknot be'eligible for reimbursement. Eligible incidental expenses will be
reimbursed upon submission of a claim supported by receipted bills or other evidence of actual expenses incurred.
Donor may file a written requestiforreviewif Donor believes that the Department failed to properly determine the
eligibility for or the amount ofdncidental expenses to be reimbursed. There is no standard form on which to request a
review of a claim; however dthe claim must be filed with the Department within six months after Donor was notified of the
Department’s determination emany claim for reimbursement.

Donor acknowledges receipt of the'lbrachure entitled “Relocation Assistance” and understands that relocation assistance
benefits, if any, are handled entirely separate from and in addition to this transaction. Relocation benefits, if any, will be
examined on a case by case basis, and will be specifically set forth in a separate agreement.

There is no official relationship between the Donor and the Department. The Donor is a property owner desiring to
donate Property to the Department for no benefit or gain to the Donor.

This Agreement and the donation deed constitute the only promises, consideration and conditions of this conveyance,
and no other promises, consideration or conditions have been signified or implied, except any benefits which Donor may
or may not be entitled under the Territory of Guam Relocation Assistance Program.

The Territory of Guam, without cost to the Donor, will pay the cost of recording all instruments conveying title to the

Territory, and the Territory may, but is not obligated to, purchase an owner’s title policy at the Territory of Guam’s
expense.
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Article 4. Availability of Information

This agreement is public information and will be furnished to a requestor under the Public Information Act.

DEPARTMENT OF PUBLIC WORKS

By:

Title:

Date:

DONOR

The undersigned signatory warrants that he/she is an official representative of the owner/organization making the donation
described herein and that he/she is authorized to make the donation and tofenter into this Agreement on behalf of the
owner/organization. The undersigned understands and agrees that the convéyance of the Property does not occur until the
Department has executed this Agreement, and has thereby accepted deliverance of the deed.

By:

Printed name

Date:

Principal Address or Place of Business/Address:
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DPW Form 5.1-2/Donation Deed

DONATION DEED

TERRITORY OF GUAM 8
8§
8
That, of the Territory of Guam, hereinafter referred to as Grantors, whether one
or more, for and in consideration of the sum of One Dollar ($1.00) to Grantors in hand paid
by , Territory of Guam, receipt of whichds hereby acknowledged, and for which

no lien is retained, either expressed or implied, have this day Donated and by these presents do Grant, Give and
Convey unto the Government of Guam all that certain tract or parcel of land,lying and being situated in the
Territory of Guam, more particularly described in Exhibit “A,” which. is"attached, hereto and incorporated herein for
any and all purposes.

SAVE and EXCEPT, HOWEVER, it is expressly understood‘and agreed that Grantors are retaining title to the
following improvements located on the property described in saidExhibit “A” to wit: NONE.

Grantors covenant and agree to remove the above-described. improvements from said land by the day
of , Subject, however, to suchextensions of time as may be granted by Grantee,
its successor and aSS|gns in writing; and if, for.any reason; Grantors fail or refuse to remove same within said
period of time prescribed, then, without anyfurtherconsideration, the title to all or any part of such improvements
not so removed shall pass to and vest inthe Grantee, its successors and assigns, forever.

Grantors reserve all of the mineral rights in.and under the land herein conveyed but waive all rights of ingress and
egress to the surface thereof for the purpose of,exploring, developing, mining or drilling for same; however,
nothing in this reservation shall@affect the title andirights of the Grantee, its successors and assigns, to take and
use all other minerals and materials thereon, therein and there under.

TO HAVE AND TO HOLD the premises herein described and herein conveyed together with all and singular the
rights and appurtenances thereto in any wise belonging unto , Territory of Guam, and its assigns
forever; and Grantors do hereby bind ourselves, our heirs, executors, administrators, successors and assigns to
Warrant and Forever Defend all and singular the said premises herein conveyed unto , Territory of
Guam, and its assigns against every person whomsoever lawfully claiming or to claim the same or any part
thereof.

IN WITNESS WHEREOF, this instrument is executed on this the day of ,

ATTEST:

By:
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Donation Deed

Acknowledgement
Territory of Guam

This instrument was acknowledged before me on

By:

Notary Public's Signature

[SEAL]
Corporate Acknowledgment
Territory of Guam
This instrument was acknowledged before me on
By:
Of , a

Corporation, on behalf of said corporation.

Notary Public's Signature

[SEAL]
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Section 5.2

NEGOTIATION PROCESS
PURPOSE

To set forth procedures, requirements and standards for the negotiation process from project
authorization through completion of the purchase agreement or the decision to place a parcel in suit
for the Department of Public Works Office of Right of Way, hereinafter referred to as the Department.

AUTHORITY

23, CFR, Part 710
49, CFR, Part 24

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way
employees and those persons contracted by the Department to perform parcel acquisition and
negotiation functions.

REFERENCES

Uniform Standards of Professional Appraisal Practice (USPAP)

Review Appraiser’s Statement (RAS)

Section 3.1, Contaminated Parcels

Section 4.1, Appraisal and Appraisal Review

Section 5.4, Fees and Costs

Section 5.5, Legal Documents and Land Acquisition Closing

Section 5.11, Acquisition via Exchange

Section 7.2, General Relocation Requirements

Section 8.1, Inventory of Properties Acquired Throagh the Right of Way Process,
Section 8.2, Right of Way Clearing

FORMS

5.2-1 Notice to Owner

5.2-1BO Notice to Business Owner

5.2-2 Offer and Purchase Agreement

5.2-3 Representative Authorization

5.2-4 Settlement Approval

5.2-5 Right of Entry Agreement

5.2-6 Release and Right of Entry Agreement for Asbestos Survey
5.2-7 Closing Statement

5.2-8 Property Inventory

ATTACHMENTS

The Federal Highway Administration (FHWA) brochure titled Acquiring Real Property for Federal
and Federal-Aid Programs and Projects also known as the Acquisition Brochure is included at
the end of this Section of the Manual. This document is provided to property owners at the
notification stage described in Section 5.2.3. The FHWA web site should be checked for any
updates to this brochure. The FHWA web site can be accessed at
http://www.fhwa.dot.gov/realestate/
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DEFINITIONS

Administrative Settlement: An agreement to pay an amount in excess of just and full compensation
or an amount greater than the Department’s initial business damage counteroffer, exclusive of fees
and costs, which is closed prior to finalizing a Declaration of Taking by a court deposit.

Agent’s Price Estimate: An estimate by a Department Agent of the amount of just and full
compensation for parcels determined by the Department of Public Works Right of Way Supervisor
(DPWRS) to be noncomplex parcels with a value of $35,000 or less.

Binding Agreement: A binding agreement will be either (1) an agreement equal to the Department's
last approved just and full compensation offer, exclusive of fees and costs with no added terms or
conditions, executed by the landowner as Seller and the Department or designee as Buyer or (2) an
agreement that includes an administrative increase, fees, costs, business damages, or other terms or
conditions not considered in the Department's last approved just and full compensation offer,
executed by the landowner as Seller and the Department or designee as buyer.

Binding Offer: A binding offer is a formal written offer by the Department to a landowner for the
purchase of his/her property that is binding on the Departmentfand is available to the landowner to
accept until formally withdrawn in writing or superseded by a higher formal written offer from the
Department.

Conditional Offer: Conditional offers are offers made during negotiations that modify the terms or
conditions of the Department's latest binding offer.

Fees and Costs: Fees and Costs: Reasonable costs the owner incurred due to a condemnation
proceeding in accordance with Section 5.4, Fees and Costs.

Just and Full Compensation: For the purposes of this section, just and full compensation will be the
recommended compensation establisheddby the review appraiser in the Review Appraiser Statement
(RAS); or the amount of the authorized Agent’s Price Estimate; or the amount established by the DPWRS
where the DPWRS, with approvabfromDDPW and DPWHA, determines that the recommended
compensation does not provide justand full compensation. Just and full compensation is exclusive of
attorney fees and costs.

5.2.1 Authorized Project

The acquisition of rights of way must be authorized by the Director of the Department of Public Works
pursuant to a project resolution prepared and executed, Legislation, or otherwise authorized in writing
by the Director of the Department of Public Works.

5.2.2 Agent’s Price Estimate

5.2.2.1 Atthediscretion of the DPWRS, a Department Right of Way Agent may prepare an Agent’s Price
Estimate for noncomplex parcels having a value not to exceed $35,000 as set forth in Section 4.1,
Appraisal and Appraisal Review. For those parcels where the Agent’s Price Estimate exceeds $15,000,
the land owner must be given the option of having the Department appraise the property rather than
having the property valued by Agent’s Price Estimate. If the landowner elects to have the Department
prepare an appraisal, the Department shall obtain an appraisal to establish just and full compensation.
The Departments official parcel file must be documented showing the landowner was advised of his/her
right to have an appraisal prepared and of the landowner’s election.
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5.2.2.2 The Department Right of Way Agent shall analyze available, relevant market data prior to
preparing the Agent's Price Estimate. Changes in the amount established as just and full compensation
through Agent's Price Estimates must be supported by market data.

5.2.2.3 An Agent’s Price Estimate must include all takings from the parent tract. For example, if there
is a fee acquisition and temporary and permanent easements from a single tract, the value of all three
interests combined must not exceed $35,000.

5.2.2.4 The DPWRS, DPWHA and DDPW must authorize the Agent’s Price Estimate for negotiations.
Each Agent’s Price Estimate must include: “Agent’s Price Estimate Authorized for Negotiation” with a
signature line and date for the authorizing official.

5.2.2.5 The Department Right of Way Agent who prepares the Agent’s Price Estimate may be
permitted to negotiate the acquisition of the parcel.

5.2.2.6 An appraisal must be prepared when:

(A) Thelandowner elects to have the Department prepare an appraisal pursuant to Section
5.2.2.1;

(B) The Agent’s Price Estimate will exceed $35,000;

(C) Aproposedadministrative settlement is greater than the limits established in Section
5.2.2.7, or

(D) The parcel cannot be settled by negotiation,imwhich case an appraisal must be
prepared prior to submittallef condemnation information.

5.2.2.7 The following limitations apply to administrative settlements affecting parcels valued by Agent’s
Price Estimate:

(A) For parcels with Agent Price Estimates up to $35,000, the total settlement amount shall
not exceed as following:
1) DPW,Right of Way Acquisition Supervisor: The maximum value for an
Administrative Adjustment shall be limited to 10% of the Fair Market Value
(FMV), NTE $15,000.

2) DPW Highways Administrator: The maximum value for an Administrative
Adjustment shall be limited to 20% of the FMV, NTE $50,000.
3) For Administrative Adjustments over $50,000, approval by the FHWA

Administrator is required.

(B) DPWRS shall prepare a written justification including all pertinent information that leads
up to the administrative settlement amount. The written justification has to be reviewed
and approved by DPWHA and DDPW.

(C) Where there are multiple takings such as, fee or temporary and/or perpetual easements
from a single parent tract, the above limits apply to the combined value of all interests
being acquired.
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5.2.3 Notification to Real Property Owners

5.2.3.1 The Department will notify each fee owner of property needed for a project of his/her rights. The
FHWA acquisition brochure included as an attachment to this Section of the Manual should be provided
to the property owner.

5.2.3.2 Notices to property owners may be delivered simultaneously with or at any time prior to delivery
of the initial binding offer. Notices should be delivered at or before the time the Department gives notice
to proceed to its fee appraisers or alternatively assigns staff to appraise or prepare an Agent’s Price
Estimate. The offer shall not be delivered prior to the notice.

5.2.3.3 The Department shall deliver and document notices through one of the following options
selected by the owner.

(A) Personally/ Face-to-Face

(B) Certified mail, return receipt requested, (or by companies other than the United States
Postal Service that provide the same function as certified mail with return receipts).
Notices delivered by certified mail will be delivered t6 the owner’s last known address
listed on the tax roll. Notice to one owner of a multiple ownership parcel constitutes
notice to all owners of the property. If the noticé is delivered by certified mail, the return
of the notice as undeliverable by postal authorities will constitute compliance with this
section.

(C) Electronic delivery
. The Department shall doeument andirecord delivery (with date and timestamp)
. The Department shall ensurethe,document delivered is unaltered and linked
with appropriate signatures/ eléctroni¢ signatures.

5.2.3.4 Property owner notices will be prepared using Form No. 5.2-1, Notice to Owner. The form
should be used for notices sent prior to theofferorfornotices sent simultaneously with the offer.
Enclosures shall include a copy of the Real Estate Acquisition Process Brochure (FHWA Sample
Brochure included at the end of this,Section of the Manual), a legal description, and/or right of way map
delineating the parcel, and a self-addressed stamped envelope.

5.2.3.5 If the ownership of the,property changes after delivery of the Notice to Owner, but prior to an
offer being made, the Department will provide a new Notice to Owner.

5.2.3.6 The Department will deliver the Notice to Owner directly to the property owner, notto a
representative of the owner. The Notice to Owner is the official notice of the property owner’s rights and
responsibilities. The delivery date constitutes the date of official notice.

5.2.3.7 Notification is not required when acquiring property from Federal or Territorial agencies. See
Section 5.10, Acquisition of Rights of Way from Governmental Agencies, for guidance.

5.2.3.8 The Department will notify property owners in writing when changes occur to the legal
description, construction plans, or right of way maps which materially affect the owner’s property such
as, size of the taking, parcel boundaries, or relationship of the parcel to the project.

5.2.4 Condominium Notices

5.2.4.1 When portions of the common elements of a condominium are to be acquired, the Department
I ———
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shall notify all condominium unit owners that the condominium association has the authority to
represent unit owners during the acquisition process and to convey the common elements of the
condominium unless the unit owner objects. The notice shall be delivered by certified mail to all
condominium unit owners on the current list obtained from the condominium association or the taxing
authority. The timing of the delivery of this notice is at the DPWRS discretion. The notification shall
contain:

(A) The name and address of the DPW right of way office;
(B) A written description of the property;

(C) The public purpose for which the property is needed,;
(D) The appraised value of the property to be acquired;

(E) A statement relating to the owner’s right to object to the taking or appraised value,
and/or object to the procedures and the effects of exercising those rights; and

(F) A statement relating to the power of the associationo convey the property on behalf of
the condominium unit owner if no objection to the taking or appraised value is raised
and the effects of this alternative on the unit owners.

5.2.4.2 Each condominium unit owner must be allowed 380'days to respondfrom the date of their receipt
of the notice. The Department shall negotiate with the condominium association and all unit owners who
objected within the 30 days.

5.2.5 Property Owner/Business Owner Requests for Records

5.2.5.1 When requested by a property ewner/business owner, or his/her authorized representative, the
Department shall provide the approved appraisal, agent’s price estimate, or other documentation on
which the Department’s offer is based:. The'RAS mayibe provided at the discretion of the DPWRS. If the
property owner requests a copysof.an appraisal prior to delivery of the binding offer described in Section
5.2.6.1, the property ownerf must benotified within 15 business days after receipt of the request that a
determination of just compensation has not been made. The property owner must be given an
approximate date the offer will be made and that they will be provided a copy of the appraisal on which
the offer is based at that time.

5.2.5.2 Ifrequested by the property or business owner, the Department shall provide copies of right of
way maps and other documents depicting the proposed acquisition, and copies of construction plans
showing the improvements to be constructed on the property being acquired, and any improvements to
be constructed adjacent to remainder properties. The portions of the construction plans to be provided
must include, but are not limited to, plan, profile, cross-section, drainage, pavement marking sheets,
and driveway connection detail. Copies of right of way maps and construction plans must be provided to
the extent they are prepared at the time of the property owner’s request. Copies should be marked as to
their status at the time they are provided. For example, if at the time of the owner’s request, the right of
way maps have been approved, they are complete maps and do not require any notations as to their
status. If the maps have not been approved at the time they are provided to a property owner, the maps
should be marked “preliminary and subject to change.” The same approach should be used for
construction plans.
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5.2.5.3 Copies of the materials described in Sections 5.2.5.1 and 5.2.5.2 must be provided free of
charge to the property owner, business owner, or their authorized representative within 15 business
days after receipt of the request. If any of the requested materials are unavailable at the time of the
request, the requestor must be notified in writing that the materials are not presently available and give
the date the materials are expected to be available. This notification must be provided within 15
business days after the Department receives the property/business owner's request. All materials
provided as a result of the request must be accompanied by a written transmittal, a copy of which must
be retained in the Department’s official parcel file.

5.2.6 Binding Offers for the Purchase of Real Property

5.2.6.1 The Department shall provide the landowner a hon-conditional binding offer to purchase his/her
property in an amount not less than the Department’s established just and full compensation. A
subsequent binding offer shall be made to the landowner if the amount of just and full compensation
changes so as to exceed the previous binding offer. Binding offers shall be available for the landowner to
accept for 30 days, until withdrawn in writing or superseded by a higher binding offer from the
Department.

5.2.6.2 If the Department determines that it cannot honor a previously delivered binding offer, the offer
must be formally withdrawn in writing. Examples of situations that mayrequire the formal withdrawal of a
binding offer are: reduction in the established just and full compensation'due to changes in the valuation
problem; substantive design changes; voiding of the parcel; or cancellation of the project. If the
landowner accepts a binding offer prior to its being withdrawngthe Department shall honor the offer,
enter into a purchase agreement and close the agreement.

5.2.6.3 Subsequent to a binding offer in the amount of established just and full compensation, the
Department may, at the discretion of the DPWRS and with approval from DPWHA and DDPW, make
another binding offer in an amount highérthan the established just and full compensation. This is
provided the higher amount can be jdstified as'an administrative or legal settlement. Subsequent binding
offers shall be available for the landowner to acceptifor 30 days or until withdrawn in writing by the
Department.

5.2.6.4 If the Department withdraws'its binding offer and will not make a new offer for 120 days or more,
the Department shall pay reasonable attorney's fees and costs incurred by the landowner, which were
resulting from the previous binding offer and its withdrawal as described in Section 5.4.

5.2.7 Delivery of Initial Binding Offers

5.2.7.1 The Department shall deliver the initial binding offer directly to the property owner or the
designated owner’s representative. If the owner desires, the representative may be present when the
offer is delivered.

5.2.7.2 The Department must obtain a written acknowledgement of the property owner's or the
designated owner’s representative’s receipt of the offer.

5.2.7.3 The initial binding offer should be delivered in person, if possible. However, when personal
delivery is not practical, the offer may be delivered through one of the following options.

(A) Personally/ Face-to-Face: For offers delivered in person, the actual delivery date of the
offer shall be the date of initiation of negotiations.
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(B) Certified mail, return receipt requested, (or by companies other than the United States
Postal Service that provide the same function as certified mail with return receipts). For
offers delivered by certified mail, the date of the initiation of negotiations shall be the
date of delivery as shown on the return receipt. If no received date is entered on the
receipt, the date the receiptis received in the Department office shall be the date of
initiation of negotiations.

(C) Electronic delivery

e The Department shall document and record delivery (with date and timestamp)
o The Department shall ensure the document delivered is unaltered and linked with
appropriate signatures/ electronic signatures.

5.2.8 Form and Content of Binding Offers

Binding offers shall be prepared using Form No. 5.2-2, Offer and Purchase Agreement. The following
information must be included when preparing binding offers:

(A) Separate amounts for land, improvements, real estate damages/cost to cure, and
property owner fees and costs as appropriate;

(B) A description of the real property and the intérest in the real property to be acquired;

(C) An identification of the buildings, structures, and other improvements, including
building equipment and trade fixtures, oriitems of personal property, if any, that are
included in the offer; and

(D) If appropriate, an identification of any separately held ownership in the property, such as
a tenant- owned improvément for which separate offers will be made.

5.2.9 Conditional Offers for the Purchase of Real Property

Conditional offers are offers made during negotiations that modify the terms or conditions of the
Department's latest binding offer. Conditional offers are contingent on acceptance by the DPWRS and
the DPWHA and DDPW."Conditional offers must clearly indicate all terms and conditions of the offer, be
presented to the DPWRS or'designee on Form No. 5.2-2, Offer and Purchase Agreement, and signed by
the landowner as Seller.

5.2.10 Offers for Tenant-Owned Improvements

5.2.10.1 The Department must make a separate offer and negotiate for tenant owned improvements
directly with the tenant provided the Department documents that the property owner claims no interest
in the improvement. Documentation may be either a disclaimer of interest in the improvement signed by
the property owner or a copy of a binding lease agreement between the property owner and the tenant
that clearly indicates the improvement is the sole property of the tenant.

5.2.10.2 The Department shall not make a separate offer to the tenant if the property owner claims an
interest in the improvement or if a dispute arises as to ownership of the improvement.

5.2.10.3 Leasehold interestvalue, if any, may be included in the offer for tenant-owned improvements.
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5.2.10.4 The Department may settle a tenant-owned interest apart from the real property provided no
duplication of compensation is made. It is recommended that all real property interests be settled at the
same time.

5.2.11 Uneconomic Remnants

5.2.11.1 If a partial acquisition will leave the landowner with an uneconomic remnant, the Department
shall initially make two binding offers to the property owner. One offer will include the uneconomic
remnant; the other will not.

5.2.11.2 Offersthatinclude an uneconomic remnant contaminated with hazardous materials must be
contingent on the owner accepting responsibility for environmental remediation of the remnant.
However, where the remediation cost for the remnant cannot be distinguished from the remediation
costs for the required right of way, the offer can be made without this contingency.

5.2.11.3 Parcels with uneconomic remnants may be acquired either through voluntary negotiated
settlements or through stipulated final judgments. The uneconomic remnant may not be acquired by
condemnation.

5.2.11.4 The negotiator must notify the DPWRS when an agreementis reached to purchase an
uneconomic remnant. New deeds and right of way maps reflecting the'change in the area being acquired
must be prepared. The Attorney General’s Office (AGO) shalldbe copied on the notification.

5.2.12 Minimum Offers
The DPWRS may establish a Department wide mifimum offerefiup to $500 per parent tract.
5.2.13 Negotiations for Purchase of Real Property

The Department shall negotiate expeditiously and in good faith with the owner of property being acquired
or his/her representative. Property owners mustbesgiven at least 30 days from the date they receive the
Department's initial binding offer as described in Sections 5.2.6 and 5.2.7 to respond to the offer before
the Department files a condémnation suit. In the event the offer is made by mail and the offer is returned
as undeliverable by the postal authorities, the’30 days will begin on the date the offer is returned as
undeliverable. The Department shall not file an eminent domain action prior to expiration of the 30 day
period unless the 30 days are waived by the property owner in writing.

5.2.14 Representative Authorization

5.2.14.1 The Department shall negotiate with a property owner’s properly authorized representative.
Property owners may authorize a representative by providing the Department a written notification
naming a representative and requesting the Department deal primarily with that representative. The
representative must also agree in writing to represent the owner. Form 5.2-3, Representative
Authorization, should be used to appoint a representative.

5.2.14.2 In order for an attorney to accept legal service on behalf of a property owner, the attorney
should be a member of the Guam Bar, the property owner must notify the Department in writing that
he/she wishes the attorney to accept service of process on his/her behalf and the attorney must agree in
writing to accept service of process on behalf of the property owner.

5.2.14.3 Inorder for a representative who is not a member of the Guam Bar to accept service of process
for a property owner the property owner must provide the Department a notarized letter or affidavit
I ———
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stating that he/she wishes the representative to accept service of process on his/her behalf and that the
owner is aware that the representative is not a member of the Guam Bar. The representative must provide
a notarized letter or affidavit agreeing to accept service on behalf of the property owner.

5.2.14.4 With the exception of the initial contact and offer, the Department will, to the greatest extent
possible, conduct all negotiations through the authorized representative. However, if the representative
is unresponsive, non- communicative, or otherwise un-cooperative, the negotiator shall advise the owner
of the attempts made to contact the representative and attempt to negotiate with the property owner. A
contact of this nature shall not be made by an AGO attorney representing the Department.

5.2.14.5 Property owners who have authorized a representative may in some cases wish to negotiate
with the Department directly. The Department will negotiate with the owner. However, the Department
will not initiate direct negotiations with the owner except as specified in Section 5.2.14.4. The
Department should obtain a letter from the owner modifying the representative authorization. In all cases
the Department shall document the Department’s official parcel file as to the owner's decision.

5.2.15 Acquisition of an Entire Property

5.2.15.1 The Department may acquire an entire property as a voldntary transaction where only a partial
take is needed for the project and the remainder is not an unecenomic remnant. The portion not needed
for the project cannot be condemned. Acquisition of an entire property as described in this section must
be in the best interest of the public and must be justified ogffForm No. 5.2-4, Settlement Approval.

5.2.15.2 When deciding to acquire an entire property, the Départment must consider the potential for
environmental contamination including potentialdiabilities andithe cost of cleanup of that portion of the
property not needed for construction of the project. Therrequirements of Section 3.1, Contaminated
Parcels, must be followed.

5.2.15.3 The DPWRS must be notified'in writing of all changes affecting the amount of land being
acquired. Revised right of way maps, legal déseriptions, and conveyance documents must be prepared.
The Department of Land Management (PLEM) must also be notified of all changes affecting the area being
acquired.

5.2.16 Purchase of an Entire Improvement

The Department may acquire an improvement located in whole or part on an owner's remainder property
if the acquisition of the improvement is in the best interest of the public. The acquisition must be justified
on Form No. 5.2-4, Settlement Approval. The owner must provide Form No. 5.2-5, Right of Entry
Agreement and Form No. 5.2-6, Release and Right of Entry Agreement for Asbestos Survey, to allow
the improvement to be removed and to allow asbestos surveys.

5.2.17 Non-Court Ordered Mediation

5.2.17.1 With the approval by the DPWHA and DDPW, the DPWRS may elect to use non-court ordered
mediation, with concurrence of the landowner, to facilitate an agreement as to real estate and business
damage compensation claims. The mediation may be held after the eminent domain action is filed.

5.2.17.2 Agreements reached as a result of non-court ordered mediation shall be subject to the
requirements and approvals described in Section 5.2.18, Section 5.2.28, and Section 5.2.29. The
agreement must incorporate by reference the right of way maps, construction plans, and/or other
documents related to the parcel which is the subject of the agreement. Both the Department and the
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property owner will be bound by the written agreement as though the parcel had been acquired through
eminent domain, with the maps, plans, and other documents being made part of the record.

5.2.18 Binding Agreements

5.2.18.1 Binding offers equal to the Department's last approved just and full compensation, exclusive of
fees and costs with no added terms or conditions, become binding agreements when Form 5.2-2, Offer
and Purchase Agreement, is signed by the Department's agent and the landowner and a copy of the
agreement has been delivered to both parties.

5.2.18.2 Offers that include administrative settlements, fees, costs, business damages, or valuable
consideration not included in approved just and full compensation, shall become binding agreements
when: Form No. 5.2-2, Offer and Purchase Agreement is executed by the landowner, the DPWRS,
DPWHA and DDPW, and a copy of the agreement has been delivered to both parties.

5.2.18.3 Except as described in Section 5.2.18.4, administrative settlements must be approved by the
DPWRS, the DPWHA and DDPW, as described in Section 5.2.29. The DPWRS, the DPWHA and DDPW
must do this prior to the execution of Form No. 5.2-2, Offer and Purchase Agreement.

5.2.18.4 With approval from the DPWHS and DDPW, the DPWRS©r designee may negotiate and commit
to binding agreements, subject to the limits in Section 5.2.29.2¢prior to preparation and approval of
Form No. 5.2-4, Settlement Approval. The Settlement Approval must be.cempleted and approved within
ten business days after the date of the binding agreement.

5.2.19 Threat of Condemnation

Generally, all acquisitions by the Department including advanceacquisitions are under threat of
condemnation where the Department has authority to acquire the parcel in question by condemnation. If
property is being acquired without threat'of cendemnation, the negotiating agent must strike through
Section lll (e) of Form 5.2-2 Offer and Purchase Agreement. Language similar to the following must be
written or typed in Section Ill of Form No. 5:2-2;,0fferand Purchase Agreement: “It is mutually
understood that this property is not being'acquired under threat of condemnation.”

5.2.20 Execution of Agreements by Less than All Landowners
Binding Agreements must be executed by the landowner or the landowner's authorized attorney. In

situations where all landowners arefnot available to sign the Binding Agreement, execution of the
agreement by at least one landowner or the landowner's authorized attorney as seller is acceptable if:

(A) The negotiator knows that all landowners agree with the terms and conditions of the
purchase; and
(B) The purchase is under threat of condemnation; and
(C) There are no obligations contained in the agreement that bind the landowners after the
date of closing.
5.2.21 Clarifying Language Added to Agreements

5.2.21.1 Atthe discretion of the DPWRS, with approval by the DPWHA and DDPW, language similar to
the following may be inserted in Form No. 5.2-2, Offer and Purchase Agreement:

(A) When there are no known or anticipated fees, costs, or business damage claims —
“Buyer and Seller agree there are no fees, costs, or business damage claims associated
I ———
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with this agreement.”

(B) When all fees, costs, or business damage claims are reflected on the purchase
agreement and no additional claims are anticipated — “Buyer and Seller agree all fees,
costs, or business damage claims associated with this agreement are identified in this
agreement.”

(C) When there are outstanding fees, costs, or business damage claims which are not
reflected on the purchase agreement but will be handled on a separate supplemental
purchase agreement — “Buyer and Seller agree the fees, costs, or business damage
claims associated with this agreement will be handled on a separate supplemental
purchase agreement.”

(D) When there is an all-inclusive settlement, which includes fees, costs, or business
damages, and the actual or estimated amounts are not itemized on the purchase
agreement — “Buyer and Seller agree all fees, costs, or business damage claims are
included in this purchase agreement.”

5.2.21.2 The Department should modify the above language to remove the business damage element
for those parcels where there is no business damage claim.

5.2.22 All-Inclusive Settlements

5.2.22.1 Itis often beneficial to enter into an all-inclusSive settlement that includes all property owner
fees and costs. This type of settlement does not detail on Form No. 5.2-2, Offer and Purchase
Agreement, the amounts or purpose for fees andicosts, but provides for a lump sum to the property
owner. Prior to entering into an agreement for an all- inclusive settlement, the negotiator must analyze
the particular parcel, breaking the total settlementinto.ts applicable components, for example, land,
improvements, attorney's fees, etc. If actiallamounts attributed to each component cannot be
documented, the negotiator must estimate ajreasonable amount for each appropriate component based
on available information for the parcel and known amaunts for similar parcels previously settled. This
analysis is necessary to determine if the settlementis beneficial to the Department and must be
explained in Form No. 5.2-4,Settlement Approval.

5.2.22.2 All-inclusive lump sum settlement amounts may be used when completing Form No. 5.2-2
Offer and Purchase Agreement; Form No. 5.2-7, Closing Statement, and IRS Form 1099-S. An
amount, either actual or estimated,s/must be inserted for each applicable component of the all-inclusive
settlement when completing FormyNo. 5.2-4, Settlement Approval.

5.2.23 Non-Monetary Negotiable Items

Non-monetary items, such as median and curb cuts, temporary access, extended possessions, etc.,
must be made part of the written purchase agreement and must be approved by the DPWRS, DPWHA
and DDPW. The specific contractual language to be included in the purchase agreement must be
reviewed and approved by the Attorney General’s Office.

5.2.24 Owner Retention of Improvements

5.2.24.1 |If the property owner or tenant elects to retain improvements or other items listed in the
approved appraisal, the salvage value of the retained items will be entered on Form No. 5.2-2, Offer and
Purchase Agreement. The amount entered will be indicated as a negative number with a notation that
this amount reflects the salvage value of the retained improvement(s). The amount entered will be
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subtracted from the purchase price.

5.2.24.2 If the property owner or tenant is retaining items at no cost, the salvage value of the items will
be treated as an administrative increase and must be fully supported in Form No. 5.2-4, Settlement
Approval. In this event, a notation will be placed in Form No. 5.2-2, Offer and Purchase Agreement,
indicating that the owner is retaining the improvements for zero (0) consideration.

5.2.24.3 Ifimprovements are to be retained by the property owner or tenant, an addendum must be
attached to Form No. 5.2-2, Offer and Purchase Agreement, providing:

(A) A description of the improvement(s) to be retained;

(B) The date by which the owner of the improvement(s) must remove the improvement(s)
from the right of way;

(C) A statement that if the improvement is not removed on or before the date set forth in

Section 5.2.25.3(B), the improvement will be considered abandoned property and will
become subject to demolition and removal by the Department;

(D) A statement that the property owner or tenant agrees to provide Form No. 5.2-5, Right
of Entry Agreement, at closing if the Department#equires access to the remainder
property to remove the improvement(s) if not removed by the property owner or tenant;

(E) A statement regarding the disposition ofany holdback warrant if the improvement is not
removed by the property owner or the tenant;

(F) A statement that the retained itefs,are not eligible for relocation benefits, and
(G) A statement that the provisions of this@ddendum survive the closing.

5.2.24.4 Items retained by the propérty owner or tenant must be documented on Form No. 5.2-10,
Property Inventory, in accordance with Section'8:1,. Inventory of Properties Acquired Through the
Right of Way Process; Rodent Controlinspections; Maintenance.

5.2.25 Holdback Warrant

When a property owner is obligated to'conduct activities on a parcel after closing, such as vacate at the
conclusion of an extended possession, remove a retained improvement, or reface a building cut as a
result of the acquisition, the Department should retain a portion of the total compensation by means of a
holdback warrant until the landowner has completed the required activity. The amount retained must be
indicated in Form No. 5.2-2, Offer and Purchase Agreement. The DPWRS, with the approval of the
DPWHA and DDPW, may determine if a holdback warrant is appropriate as well as the amount and terms
for delivery of the holdback warrant.

5.2.26 Inclusion of Relocation Assistance Benefits in Negotiated Agreements

If relocation benefits are included in a negotiated settlement, the Department must comply with all
requirements of Section 7.2, General Relocation Requirements.

5.2.27 Administrative Settlements

5.2.27.1 Administrative settlements shall be submitted using Form No. 5.2-4, Settlement Approval.
The DPWRS must provide the written explanation fully describing how the settlement is reasonable,
I ———
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prudent and in the best interest of the public. The extent of the explanation shall depend on the
complexity of the settlement and the amount of money involved. Amounts for land, improvements, real
estate damages, business damages, fees and costs, etc. must be fully explained.

5.2.27.2 The Department should consider and address the following factors as appropriate when
preparing Form No. 5.2-4, Settlement Approval:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

U

0

(K)

5.2.28

Information Contained in All Available Appraisals and Business Damage Reports,
including those of the Owner: Consider information in available reports which might
create exposure to a higher value being determined at trial.

Substantial Differences of Opinion Regarding Valuation Issues: Consider the impact
that a substantial difference of opinion between experts may have on the outcome of
litigation; for example, highest and best use of a parcel.

Complexity of Severance or Other Issues Leading to Uncertainty in Value: Identify
complex valuation issues, such as severance damages, which may have an unfavorable
impact on the litigation outcome.

Handling of Legal Issues in Approved Appraisals: ldentify any items in the approved
appraisal which are not in accordance with the current assessment of relevant legal
issues as interpreted by the Attorney General’s{Office.

Consideration of Time to Anticipated Title Transfer Date: Apply a time adjustment to
the amount of just and full compensation,if appropriate.

Credibility of Expert Witnessesuldentify the strengths and weaknesses of expert
witnesses for both the Department andthe owner.

Likelihood of Jury Sympathy for the Owner: Analyze intangible items such as an
owner's age, health,0r publicimagewhich might influence a jury.

Possibility of Obtaining an Unbiased Jury: Juries are presumed to be unbiased.
However, if@ rare set of specific circumstances exists that is expected to create a bias
against the Department, this)potential bias may be considered a factor in
recommending a settlement.

Recent Court Awards for Eminent Domain Takings: Consider recent jury verdicts for
similar properties.acquired by eminent domain in the same geographic area.

Potential Cost of Litigation: Consider the anticipated cost of supporting the eminent
domain action and identify the savings expected to result from avoiding some or all of
this cost. The cost of potential litigation refers to any cost that would be incurred in the
future if the parcel were not settled; e.g., an estimate of additional cost beyond that
already incurred. Potential cost of litigation may be used as the sole criterion for
settlement if the amount of the increase on the parcelis $10,000 or less.

Other Relevant Information: If there is other relevant information that would support a
settlement, it should be explained in the written recommendation.

Settlement Approvals

5.2.28.1 Settlement approvals shall be evidenced by the appropriate signatures on Form No. 5.2-4,
Settlement Approval.
I ———
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5.2.28.2 With the approval by the DPWHA and DDPW, the DPWRS, or an employee who has been
designated by the DPWRS as having general settlement authority included as a responsibility in his/her
official position description, may approve:

(A) Administrative settlements in amounts up to $15,000 of the Fair Market Value (FMV),
excluding fees and costs, with up to a 10% increase over just and full compensation.

(B) Administrative settlements in amounts up to $50,000 with up to a 20% increase over just
and full compensation has to be approved by DPWHA.

In the absence of the DPWRS and designee, the DPWHA and DDPW may approve administrative
settlements. The person who appraised or reviewed the appraisal of the parcel being settled cannot
approve the administrative settlement.

5.2.28.3 Administrative settlements from $50,000 up to $100,000, excluding fees and costs, with
increases exceeding 15% of approved just and full compensation must be approved by the Director of the
Department of Public Works (DDPW) in addition to the approval identified in Section 5.2.29.2. In the
absence of the DDPW, the individual with written signature authority of the DDPW may approve
administrative settlements.

5.2.28.4 Administrative settlements exceeding $100,000, excluding fees and costs, with increases
exceeding 15% of just and full compensation must also be approved by the AGO in addition to the
approval described in Section 5.2.29. 3.
5.2.28.5 Priorto approval by the DDPW, administrative settlements as described in Sections 5.2.29.3
and 5.2.29.4 shall be forwarded to the DPWRS and AGO;fer review. Documentation for review shall
include legible copies of:

(A) Marked right of way maps outlining the property to be acquired;

(B) The offer on which the proposed settlement will be based;

(C) Form Na. 5.2-4, Settlement'Approval, with approvals as described in Section 5.2.29.2;

(D) Right of way.agent contact records and correspondence;

(E) All available Department appraisals, appraisal updates, and owner appraisals;

(F) All Department business damage reports and review statements as applicable;

(G) All Department review appraiser statements;

(H) Allavailable owner business damage claims; and

()] Other relevant documentation, court motions, or orders.
5.2.28.6 The DPWRS and AGO shall have 14 calendar days from the date the settlement proposal and
supporting materials are received to review the proposed settlement and provide written comments to

the DPWHA and DDPW. If there are time restrictions on the agreement, the review shall be expedited to
the extent possible.
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5.2.29 Protective Leasing

5.2.29.1 The Department may at any time prior to closing or order of taking deposit, lease vacant
residential or commercial rental units located on parcels to be acquired, provided:

(A) The cost of the lease will be less than the anticipated cost to relocate potential tenants.
This determination must be documented in the official parcel file; and

(B) The parcel on which the rental unit to be leased is located, is scheduled for acquisition
and subject to condemnation if negotiations are not successful; and

(C) The rental unit has not been vacant for six months or more prior to the initiation of
negotiations.

5.2.29.2 Protective rent agreements must be negotiated, taking the following into consideration:
(A) The negotiated rental amount should not exceed the market rent for like units within the
area; and

(B) The rental payments to the lessor are assured; and
(C) There will be no cleanup, painting, orimprovements required prior to the lease; and
(D) The lessor will not be responsible for maintenance, and

(E) The rental history of the unit(s) being leased. Negotiations should begin at a rate equal to
the average yearly occupancy rateimultiplied by,the most recent periodic rent previously
paid for the unit.

5.2.29.3 With the approval of the DPWHA"and DDPW, the DPWRS or designee who has settlement
authority for right of way purchases,ds authorized to execute protective lease agreements.

5.2.29.4 Periodic rental payments will be processed using Form 8.6-2, Cash Receipt Form. The last
periodic payment shall be pforated to the'date of closing or order of taking deposit as appropriate.
Copies of the executed lease agreement andthe Lease Aging Report as per Section 8.6.9 shall be
attached to Form 8.6-6, Right of Way Deposit Transmittal, when presented to the Department’s
Comptroller for payment.

5.2.29.5 Protective leasing shall be executed in accordance with Section 8.6 Right of Way Property
Leases.

5.2.29.5 To the extent possible, acquisition of parcels subject to protective lease agreements should
be expedited.

5.2.30 Final Agency Acceptance

5.2.30.1 Closings shall not be conducted prior to final agency acceptance. Final agency acceptance
will be granted by the Department when the Department has obtained a binding agreement, has
delivered a copy to the seller and at least 30 days have elapsed since the date of execution of the binding
agreement by all parties.

5.2.30.2 Final agency acceptance is to be granted by the DDPW, DPWHA and DPWRS, delegate, or an
employee who has been desighated as having settlement authority included as a responsibility in his/her
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position description.

5.2.30.3 Final agency acceptance may be withheld only where the Department has information that the
transaction resulted from fraud, coercion, or the exercise of undue influence. If an agreement does not
receive final agency acceptance, the Department must provide the Director of the Department of Public
Works, a detailed explanation of the circumstances that lead to the withholding of final agency
acceptance. The Director of the Department of Public Works will coordinate with the Department and the
AGO to determine the extent of any investigation or corrective actions that must be undertaken.
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IPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.2-1
NOTICE TO OWNER

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROAD NO.:

PARCEL NO.:

Dear

The Department of Public Works is planning the following improvement of the above referenced
transportation facility:

Our research shows you own property needed for this project. This letter, along with the enclosed brochure
entitled The Real Estate Acquisition Process, explains your rights and©ptions and the process we must follow by
law in acquiring your property. The following enclosed documents identify the property that is needed:

If you no longer own this property, please notify the Department of Public Works.

We recognize that a proposed transportation preject, particularly one which requires the acquisition of
private property, will usually result in many questions and coneerns. Please be assured you will have sufficient time
to have your questions answered, to consider and understand your rights, options and responsibilities, and to
make all necessary arrangements. Throughout this,process.we will do our best to ensure your questions are
answered, that you are treated fairly and receive allof the rights you are guaranteed by law, and that you receive a
fair price for your property.

Under Federal and Territory of Guam: law, you are entitled to certain rights and protections when the
Territory of Guam must acquire real‘estaterfrom-you. The following is a summary of your rights:

1. You may accompanyithe Department's appraiser when your property is inspected as part of the
process for valuing younproperty.
You may obtain copies ofithe Department's appraisal, right of way maps and construction plans.

We will make a written offer to you to purchase your property and will negotiate with you, in good faith,
to reach a mutually acceptable purchase price.

4. If we cannot agree on a purchase price, we will not file a condemnation lawsuit until at least 30 days
after you receive our initial written offer.

5. You will receive no less than full compensation for the property acquired. Full compensation includes,
the value of the real estate acquired together with damages, if any, to your remaining property.

6. You may be eligible for relocation assistance benefits if you are required to move or move personal
possessions from the property we acquire.

7. You may receive reimbursement for reasonable attorney fees and other reasonable costs you incur for
appraisal and other services associated with the Department's acquisition.

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178
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DPW Form 5.2-1

Your rights and options are more fully explained in the enclosed brochure entitled The Real Estate
Acquisition Process. We encourage you to read this brochure carefully and contact us if you have any questions.

You may be contacted by attorneys, appraisers or others requesting a commitment from you to use their
services in dealing with the Department. As previously mentioned, the Department will pay for certain types of
services. However, by law, there are limitations placed on what the Department can pay. We encourage you to
contact us and allow us to fully explain our reimbursement process. You will find a more thorough discussion of the
reimbursement of fees and costs in the enclosed brochure.

Over the coming months, you will be contacted by various Department representatives who will schedule
property inspections, assess your relocation needs, and negotiate with you for the purchase of your property. If you
have questions about any aspect of our acquisition process or if you have information that would help us to
determine a fair value for your property or help us provide service to you, please let them know. Regardless of
whether we can reach agreement on the purchase of your property, we will do our best to be sensitive and
responsive to your needs.

| encourage you to fill out and return the enclosed guestionnaire in the,postage-paid envelope provided.
This information will help us begin working with you to reach a mutually accéptable settlement for your property. If
you experience any problems, please do not hesitate to contact:

Sincerely,

Department of Public Works Right of Way Supervisor

Date:

Enclosures:

Return Envelope
Legal Description (and/or right of way map)
The Real Estate Acquisition Process Brochure

CC: Records Management
Received By:
Certified Mail No.

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178
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IPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.2-1BO
NOTICE TO BUSINESS OWNER

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROAD NO.:

PARCEL NO.:

Dear

The Department of Public Works is planning the following improvement of the above referenced transportation
facility:

Our research shows you own a business located on property needed for this,project. The following enclosed
documents identify the property that is needed:

You may be eligible for compensation if your business is damaged as a result of this acquisition. However, there
are several conditions your business must meet before‘yourare eligible to receive a business damage payment. This
letter, along with the enclosed brochure entitled The Real Estate Acquisition Process, explains the eligibility
requirements, your rights and options, and the process youmdast follow in claiming business damages.

The Department recognizes that a proposed transpaortation project, particularly one which requires acquisition of
private property, will usually result in many questions-and.concerns. Please be assured you will have sufficient time to
have your questions answered, to consider anddinderstand your rights, options and responsibilities, and to make all
necessary arrangements. Throughoutthis,process we will do our best to ensure your questions are answered, that you
are treated fairly and receive all of the rights you are guaranteed by law.

Your receipt of this notice,does not entitle you to business damages. By law, in order to qualify
for business damages, your business must meet the following conditions:

1. You must hold a real property interest, in the form of a lease, deed, etc., in the portion of the property being
acquired by the Department.

2. The acquisition must be a partial acquisition of the property on which your business is located. If the
Department acquires all of the real estate on which your business is located, your business will not qualify
for payment of damages.

3. Your business must have been in operation on the site for at least five years immediately prior to the
Department's acquisition.

4. You must be able to show that any damages you are claiming result directly from the loss of property. The
effects of construction activities or other effects incidental to construction are not compensable.

If your business qualifies as described above and you wish to claim business damages, you must submit a
good faith written offer to settle your business damage claim to the Department no later than 180 days after you receive
this notice. Your written offer must be sent by certified mail, return receipt requested to the following address:

If you do not submit your offer to settle your business damage claim within the specified time your claim may not be
allowed in future condemnation proceedings.
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If you share ownership of the business with others, you should coordinate with the other owners and provide only one
business damage claim for the business.

Your business damage offer must include an explanation of the nature, extent and monetary amount of the
damages you are claiming. The offer must be prepared by you as the business owner, a certified public accountant or
a business damage expert familiar with the nature of the operations of your business. With your offer you must also
provide copies of your business records substantiating your good faith offer.

Your rights and options are more fully explained in the enclosed brochure entitled The Real Estate
Acquisition Process. We encourage you to read this brochure carefully and contact us if you have any questions.

You may be contacted by attorneys, accountants or others requesting a commitment from you to use their
services in dealing with the Department. The Department will pay for certain types of services. However, by law there
are limitations placed on what the Department can pay. We encourage you to contact us and allow us to fully explain our
reimbursement process. You will also find a more thorough discussion of the reimbursement of fees and costs in the
attached brochure.

If you have questions about any aspect of our acquisition process please give us an opportunity to answer
them. Regardless of whether we can reach agreement on the amount of damages to your business, we will do our
best to be sensitive and responsive to your needs.

| encourage you to fill out and return the enclosed questionnaire in the postage-paid envelope provided. This
information will help us work with you if you decide to file a claim for business damages. If you experience any problems,
please do not hesitate to contact:

Sincerely,

Department of Public Works Right of Way Supervisor

Date:

Enclosures:

Return Envelope
Legal Description (and/or right of way'map)
The Real Estate Acquisition Process Brochure

cc: Records Management
Received By:
Certified Mail Number: Date:
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DPW Form 5.2-2
OFFER AND PURCHASE AGREEMENT

ITEM SEGMENT NO.:
GU PROJECT NO.:
ROAD NO.:

PARCEL NO.:

Seller:
Address:
Buyer: Government of Guam, Department of Public Works

Buyer and Seller hereby agree that Seller shall sell and Buyer shall buy the following described property pursuant to
the following terms and conditions:

I. Description of Property
(a) Real property described as:

(b) Estate being purchased:

1 Fee Simple
O Permanent Easement
[1 Temporary Easement
O Leasehold

(c) Buildings, structures, fixtures, @and other improvements:

(d) Personal property:

Buildings, structures, fixtures and otherimprovements owned by others:

These items are NOT included in this agreement. A separate offer is being, or has been, made for these items.

Il. PURCHASE PRICE
(a) Real Property

Land 1. $

Improvements $

Real Estate Damages 3. $

(Severance/Cost to Cure)

Total Real Property 4, $
(b) Total Personal Property 5. $
(c) Fees and Cost

Attorney Fees 6. $

Appraiser Fees 7. $
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$
Fee(s) 9. $
Total Fees and Cost 10. $
(d) Total Business Damages 11. $
(e) Total of Other Cost 12. $
List:
Total Purchase Price (add lines 4, 5, 10, 11 & 12) $
(f) Portion of total purchase price to be paid to
Seller by Buyer at Closing $
(g) Portion of total purchase price to be paid to
Seller by Buyer upon surrender of possession $

1. Conditions and Limitations

@ Seller is responsible for all taxes due on the property up to,dut not including, the day of closing.

®) Seller is responsible for delivering marketable title to Buyer..Marketable title shall be determined
according to applicable title standards adopted by the Territory of Guam'in accerdance with Territorial Law subject only
to those exceptions that are acceptable to Buyer. Seller shall be liable for any encumbrances not disclosed in the public
records or arising after closing as a result of actions of the Seller,

© Seller shall maintain the property described inéSectiond of this agreement until the day of closing. The

property g y g

property shall be maintained in the same condition existing on the date of this agreement, except for reasonable wear
and tear.

@ Any occupancy of the property described in‘Section ['ofithis agreement by Seller extending beyond the
day of closing must be pursuant to a lease from Buyer to Sellet:

(€) The property described in Sectianyl of this agreement is being acquired by Buyer for transportation
purposes under threat of condemnation pursyant toTerritory of Guam Statutes.

® Seller agrees that the realfproperty/described in Section | of this agreement shall be conveyed to Buyer
by conveyance instrument(s) acceptable to‘Buyef.

© Seller and Buyer agreeithat a real estate closing pursuant to the terms of this agreement shall be
contingent upon delivery by Seller‘of an executed Public Disclosure affidavit.

® Seller and Buyer agree that this agreement represents the full and final agreement for the herein
described sale and purchase and'no,other agreements or representations, unless incorporated into this agreement, shall
be binding on the parties.

Yother:

V. Closing Date

The closing will occur no later than 60 days after Final Agency Acceptance.
V. Typewritten or Handwritten Provisions

Any typewritten or handwritten provisions inserted into or attached to this agreement as addenda must be
initialed by both Seller and Buyer.
O There is an addendum to this agreement. Page is made a part of this agreement.

O There is not an addendum to this agreement.

VL. Seller and Buyer hereby acknowledge and agree that their signatures as Seller and Buyer below constitute their
acceptance of this agreement as a binding real estate contract.

It is mutually acknowledged that this Purchase Agreement is subject to Final Agency Acceptance by Buyer. A
closing shall not be conducted prior to 30 days from the date this agreement is signed by Seller and Buyer to
allow public review of the transaction. Final Agency Acceptance shall not be withheld by Buyer absent evidence
of fraud, coercion, or undue influence involving this agreement. Final Agency Acceptance shall be evidenced by
the signature of Buyer in Section VII of this agreement.
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VII.

Seller(s)

Signature Date

Buyer

Government of Guam, Department of Public Works
BY:

Type or print name

Signature
Date

Signature Date

Type or print name under signature

FINAL AGENCY ACCEPTANCE

The Buyer has granted Final Agency Acceptance'this

BY:

Type or print name

day of :

Signature

Type or print name and title under-signature

This document delivered by

Date

This document received by

Date
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DPW Form 5.2-3
REPRESENTATIVE AUTHORIZATION

Item/Segment No.
GU Project No.
Road No.

Parcel No.

Dear Department of Public Works Right of Way Supervisor:

This is to advise you that | hereby authorize

Of
who was hired by me as of to (indicaterextent of authorization by marking one or
both boxes as applicable):

[0 Represent me in all future dealings in the above referencéd project and parcel(s).
[0 Accept service of process in my behalf concerning any legal pfoceedings in eminent domain which may ensue.
OWNER(S)/TENANT(S):

Signature Date Signature Date

Printed Name Printed Name
This is to advise you that | am authorized to'représent
Of
in the capacity(ies) set forth ahove.

0 | am a member of the Guam Bar
O 1am not a member of the Guam«Bar.

I 1 will accept service of process.

NOTE: This document must be notarized if the agent is not a member of the Guam Bar but is authorized to accept
service of process

Sworn to and subscribed before me this day of
, by Representative Signature Date
who is personally known to me
or has produced Representative Printed Name
as identification. Representative Address
Representative Phone
Notary's Signature (Print, type or stamp name of notary public) [SEAL]
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Director

INSTRUCTIONS FOR COMPLETION OF THE
REPRESENTATIVE AUTHORIZATION (DPW FORM 5.2-3)

If a property owner or business owner chooses to be represented by an agent during negotiation, including service of
legal process, a written authorization, to include the information on this form must be provided by the owner or the
owner's agent to the Department prior to the Department's negotiation of the parcel with the authorized representative.

DATE AND INSIDE ADDRESS:

PROJECT/PARCEL IDENTIFICATION:

ATTENTION:

TOP PORTION OF THE FORM:

LOWER PORTION OF FORM:

NOTARY SECTION:

Space is available for the form preparer to provide the inside address
of the office where the completed form will be submitted.

The following information can be located in the legal documents and/or
right of way maps for each project and is required on official
Department forms:

Item/Segment No.

GU Project No.

Road No.

Parcel No.

Provide the agent or individual'sthame responsible for negotiation of the
parcel.

The form provides space for thefollowing information to be provided by
the owner:

The name of representative and representative's firm name, if applicable.
Date representative‘was hired.

Check box for capacity.ofarepresentation.

Owner/Tenant,signature ‘and date of authorization.

Owner/Tenant's printed or typed name.

The form provides spacefor the following information to be

provided by the representative:

Name of property‘or business owner and firm name, if applicable.

Check boxiindicating whether representative is a member of the Guam Bar.
Cheek box indicating whether representative will accept service of process.
Representative's signature and date of acceptance.

Representative's address for negotiations and service of process.
Representative's telephone number.

Ifthe representative is not a member of the Guam Bar, the notary
section must be completed by a notary.
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DPW Form 5.2-4

SETTLEMENT APPROVAL

ITEM/SEGMENT NO.: PARCEL NO.:
SUIT STYLE: LITIGANT:
GU PROJECT NO.: DPW SUIT NO.:
AGO ATTORNEY: DEFENSE ATTY.:
JUDGE: TRAIL DATE:

DOCKET NO.:
[0 ADMINISTRATIVE SETTLEMENT
[0 OFFER OF JUDGMENT
[0 COURT ORDERED MEDIATION
[0 NON-COURT ORDERED MEDIATION
0 LEGAL SETTLEMENT
[0 OFFER SETTLEMENT

SETTLEMENT

Land $
Improvements $
Severance/Real Estate Damages $
Move Cost $
Business Damages $
Owner/Litigant Attorney Fee $

Based on Benefit of $
Based on no monetary-Benefit of $

Owner/Litigant Appraisal Fee $

Owner/Litigant Expert Fees $
Owner/Litigant Cost (specify( $ $
Other $

TOTAL SETTLEMENT $

SUPPORT DATA

Owner Appraisal $ Appraiser
Owner Claim $
DPW Approved Appraisal $ Appraiser

Unapproved Appraisals $
(if relevant)
Owner/Tenant Business
Damage Claim $
DPW Business

Damage Counteroffer $

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

DPW Form 5.2-4
JUSTIFICATION (attach additional sheets as necessary):

SUBMITTED BY: Date:
[ Right of Way Agent
[J AGO Trial Attorney

Date:
[0 DPW Land Agent Supervisor
[0 AGO General Counsel
APPROVED FOR SETTLEMENT Date:
[0 Director Department of Public Works
0 DPW Right of Way Supervisor
ADDITIONAL APPROVALS (as applicable)
0 APPROVED FOR SETTLEMENT Date:
0 APPROVED FOR SETTLEMENT Date:
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DPW Form 5.2-5

RIGHT OF ENTRY AGREEMENT

ITEM/SEGMENT NO.:
PARCEL NO.:

GU PROJECT NO.:
ROAD NO.:

THIS AGREEMENT, made and entered into on the day of ,
By and between:

Hereinafter called the “OWNER” and the Department of Public Works, hereinafter called the “DEPARTMENT”.
WITNESSETH

WHEREAS, the Department has acquired the property described as Parcel
As right of way for the construction of the above referenced preject; and

WHEREAS, there are certain improvements affected by the above referenced,project which are located upon the Owner’s remaining
property; and

WHEREAS, it is hereby determined to be in the'best interest of the ©wner and the Department to remove and/or demolish these
improvements.

NOW THEREFORE, in considerationoftheabove stated premises, the Owner and the Department hereby agree that the
Department and/or its duly authorized representative shallbhave the right to enter upon the Owner’s remaining lands for the purpose
of removing and/or demolishing the above improvements. It is further understood and agreed that the Department and/or its duly
authorized representative will restore the,remaining lands to a safe and sanitary condition after the removal or demolition of the
improvements.

OWNER: DEPARTMENT:

DEPARTMENT OF PUBLIC WORKS

Signature Date

Print or type name

By:
Signature Date DPW Representative Signature

Print or type name Print or type name
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DPW Form 5.2-6
RELEASE AND RIGHT OF ENTRY AGREEMENT
FOR ASBESTOS SURVEY

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROAD NO.:

PARCEL NO.:

THIS AGREEMENT is made and entered into on this day of , by the
undersigned occupants at

hereinafter called "OCCUPANT(S)" and the Department of Public Works, herein after called the "Department".
DEFINITIONS:

"Asbestos containing materials (ACM)" means any material which eontains more than one percent (1%) asbestos by
polarized light microscopy.

"Asbestos Survey" means a comprehensive physical inspection of the building, including laboratory analysis, to
identify all asbestos containing material within the building.

"Friable ACM" means any material containing more than‘one percent,(1%) asbestos that, when dry, can be crumbled,
pulverized, or reduced to powder by hand pressure.

"Non-friable ACM" means any material containing more than ane percent (1%) asbestos that, when dry, cannot be
crumbled, pulverized, or reduced to powder by hand pressure. Note: the condition of such material may become
friable by external factors (e.g., weathering, firegnatural disasters, handling).

WITNESSETH:

Code of Federal Regulations (CFR) and Guam Code allows that, " The department and its authorized agents
and employees are authorized to enter upon any lands, waters and premises, upon giving reasonable notice to the
landowner, for the purpose of making surveys, soundings, drillings, appraisals, environmental assessments,
archeological assessments, and examinations necessary to perform its duties and functions; and any such entry shall
not be deemed a trespass or an entry that would constitute a taking in an eminent domain proceeding. The
department shall make reimbursement for any actual damages to such lands, water and premises as a result of such
activities."

The Department is acquiring or has acquired the property described above as right of way for the construction of
the above-referenced project; and there are certain improvements affected on the above-referenced project including
OCCUPANT's premises; and OCCUPANT acknowledges the right to remain in possession of the property is valid
consideration for OCCUPANT executing this Agreement.

OCCUPANT acknowledges that the Department has not conducted a survey of the property to determine the
presence of ACM and waives the right, if any, to request a survey. the Department may, in its sole discretion, conduct
a survey to determine the presence of ACM. Upon the signing of this Agreement and once the Department has taken
titte, OCCUPANT agrees to allow the Department, and its agents or representatives, entry into the premises for the
purpose of conducting a survey for ACM. Entry shall be allowed at any reasonable time, upon adequate notice to
OCCUPANT (except that no notice need be given in case of emergency). the Department agrees to leave the
premises in a condition similar to the condition prior to entry.

In the event the Department conducts a survey for ACM during OCCUPANT's possession, the Department
agrees to notify OCCUPANT of the findings of the survey. If non-friable ACM is found, OCCUPANT has the option to

remain in
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occupancy or surrender possession. If friable ACM is found, OCCUPANT or the Department has the right to terminate
occupancy.

If OCCUPANT chooses to remain in occupancy after notification of the presence of either friable or non-friable
ACM, OCCUPANT, for itself, its heirs, legal representatives, successors, and assigns, thereby releases the
Department from any and all liability, claims, demands, actions, judgments, damages, costs and expenses of any
nature whatsoever in any way arising out of the presence of ACM and the Department’s abatement procedures during
OCCUPANT's continued occupancy of the premises. OCCUPANT, for itself, its heirs, legal representatives,
successors, and assigns, further agrees to indemnify and hold harmless the Department from any and all liability,
claims, demands, actions, judgments, damages, costs, and expenses of any nature whatsoever in any way arising out
of the presence of ACM during OCCUPANT's continued occupancy of the premises including, but not limited to, all
third party claims and claims by employees, licensees, invitees, and their heirs, legal representatives, and assigns.

By remaining in possession after the discovery of ACM, OCCUPANT consents to any and all actions taken by
the Department pursuant to statutory and administrative requirements, including but not limited to, the posting of
notice of the presence of ACM and any abatement determined in the Department 's sole discretion, to be
necessary. OCCUPANT waives any claim or right to claim constructive eviction for the Department 's compliance
with legal requirements.

On this day of , OCCUPANT voluntarily€xecutes this Agreement with full
knowledge of its significance.

Signature of OCCUPANT:

Printed Name of OCCUPANT:

Signature of OCCUPANT:

Printed Name of OCCUPANT:

Signature of Witness:

Printed Name of Witness:
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CLOSING STATEMENT

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

BUYER: GOVERNMENT OF GUAM, DEPARTMENT OF PUBLIC WORKS

SELLER(S):

REAL PROPERTY DESCRIBED AS:

SUMMARY OF SELLER’S TRANSACTION

CREDITS
Land
Improvements
Real Estate Damages/Cost-to-Cure
Personal Property

Business Damage

Attorney Fees
Appraiser Fees
Other (describe)

Total Credits
DEBITS
First Mortgage Payoff
First Mortgage Pre-Payment Penalty
Second Mortgage Payoff
Second Mortgage Pre-Payment Penalty
Attorney Fees
Appraiser Fees
Taxes
Other (describe)

Total Debits
Credits Less Debits
Amount Withheld
Amount Due Seller at Closing

Warrant No. Received By:

P RO P BP PP B O PP h B PP PP B AR

Date of Final Agency Acceptance:

Date of Closing: Closing Agent:
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Serial No (Item Segment/Parcel No.)

Former Owner:

PROPERTY INVENTORY

REAL PROPERTY

/ GU Project No.:

publlc works

DIPATTAMENTON CHE'CHO® PUPBLEKO

Address:

Date of Inventory:

Date of Acquisition:

Date to be Vacated:

, ( ) Negotiation or

Date of Possession:

Date of Asbestos Survey:

() Partial®r

, RightofEntry: () Yes () No

Size of Parcel:

Key Provided

Size of Remainder

Key Reeeived by:

{ ) Condemnation

(. Yes () No Date:

[ ] TuTF

(") Whole Take

(If yes, copy attached)

STRUCTURES
NONE[ | No. of structures
IMPROVEMENT TYPE:
Serial No.: _A_ Size: Condition: Disposition:
Description: ___ Story BR Ba () cm () Frame () Metal () Other
[ | In ground pool || Underground storage tank [ | Hazardous Material
IMPROVEMENT TYPE:
Serial No.: B Size: Condition: Disposition:
Description: _ Story BR Ba () cm () Frame () Metal () Other
[ | Hazardous Material
IMPROVEMENT TYPE:
Serial No.: _C_ Size: Condition: Disposition:
Description: __ story BR Ba {)cm () Frame () Metal () Other
[ | Hazardous Material
IMPROVEMENT TYPE:
Serial No.: D Size: Condition: Disposition:
Description: ___ Story BR Ba (O cm () Frame () Metal () Other

[ 1 Hazardous Material
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UTILITIES
ELECTRIC METER NO.: WATER METER NO.:
SOLID WASTE NO.: TELEPHONE CO.:

CABLE CO & NO.:

SEVERABLE ITEMS

(Item Segment/Parcel No.): /

DESCRIPTION QUANTITY LOCATION SERIAL # DISPOSITION

KITCHEN CABINETS

A/C: CENTRAL

PUMP/WELL

TANK

FENCE: CHAIN

FENCE: WIRE

FENCE: OTHER

LANDSCAPING

OTHER ITEMS:

Signature of Inspector Date  Updated By Date
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120 Day Update Due On or Before
Updated:

Inspector Date

Comments:

120 Day Update Due On or Before
Updated:

Inspector Date

Comments:

120 Day Update Due On or Before
Updated:

Inspector Date

Comments:
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Section 5.3

INCENTIVE OFFERS
PURPOSE

To set forth procedures, requirements and standards for approving and applying incentive offers for the
Department of Public Works Office of Right of Way, hereinafter referred to as the Department.

AUTHORITY

23, CFR, Part 710.203 (b) (2) (ii)
49, CFR, Part 24
23, United States Code, Part 101(a) (3)

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition and incentive offer
functions.

REFERENCES

Section 5.2, Negotiation Process
Section 5.6, Eminent Domain
Section 7.4, Replacement Housing Payments

FORMS

5.2-2 Offer and Purchase Agreement
5.2-4 Settlement Approval

5.3.1 Project Selection

5.3.1.1 Incentive projects must first be recommended by the Department of Public Works ROW
Supervisor (DPWRS) and then approved by the Director of the Department of Public Works (DDPW) and
Department of Public Works,Highway Administrator (DPWHA) on a case-by-case basis. Approval will
be granted upon a certification, by the DPWRS, that states the use of incentive offers is expected to
reduce project time and cost, the project has a scheduled production date, and condemnation will be
pursued for those parcels that cannot be negotiated.

5.3.1.2 To provide consistency and equitable treatment of property owners, the Department will
administer incentive offers consistently on an entire transportation corridor. When there are multiple
right of way projects included within a single project area, the area will be considered a transportation
corridor for the purpose of this procedure. Ifincentive offers are used on the earliest right of way project,
they must be used on all right of way projects on the corridor. Similarly, if they are not used on the
earliest right of way project, they will not be used on later right of way projects on the corridor.
Exceptions to this may be allowed when offers on a right of way project will be made one year or more
after the letting date for the construction project associated with the adjacent right of way project.
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5.3.2 Incentive Offers

5.3.2.1 Incentive amounts will be added to initial offers on all parcels on approved projects. All parcel
acquisition shall comply with this Manual, except as modified herein. Incentives will be an amount of
money offered above the established just and full compensation. Incentives will be applied to all
parcels on the approved projects except for parcels owned by governmental entities. No incentive will
be added to offers to settle business damage claims.

5.3.2.2 Parcels with uneconomic remnants identified by the review appraiser will require separate
offers pursuant to Section 5.2, Negotiation Process. Incentives for both offers will be based on the
value of the partial taking without consideration of the remnant.

Example:

Appraised value of part taken $150,000
Appraised value of uneconomic remnant $ 20,000
Incentive (based on $150,000) $52,875
Total Offer $222,875

5.3.2.3 Incentives for parcels affected by tenant-owned improvements, requiring a separate offer,
pursuant to Section 5.2, Negotiation Process, will be shared between the property owner and the
tenant. The incentive will be divided based on the percentage,;shares ofithe value for the whole property
attributable to the owner and to the tenant respectively.

Example:

Total Parcel Value = $200,000
Value of Tenant Improvement = $ 40,000
Percentage of Total Value to Owner = 80%
Percentage of Total Value to Tenant = 20%
Incentive for Whole ($200,000) = $ 66,625
Owner Incentive = 80% of $66,630 = $ 53,300
Tenant Incentive = 20% of $66,630 = $ 13,325

5.3.2.4 When there_are multiple takings from the same parent tract, for example a fee and an
easement, incentives wilbbe provided for each parcel based on the just and full compensation for each
parcel.

5.3.2.5 When the establishedjust and full compensation changes prior to filing suit, the Department
must respond as follows:

(A) Ifthereis achange inthe determination of just and full compensation resulting from an
alteration of the parcel which is of such extent that the parcel has become a different parcel
from that on which the original offer was made, the Department must provide the property
owner a new Form No. 5.2-2, Offer and Purchase Agreement, with a new incentive
calculation based on the revised just and fullcompensation.

(B) Ifthereis achange inthe determination of just and full compensation, other than as in
Section 5.3.2.5 (A), and the revised just and full compensation is more than the total previous
offer (just and full compensation plus the incentive), a revised offer must be made using
Form No. 5.2-2, Offer and Purchase Agreement. No incentive will be included in the revised
offer.
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(C) Ifthereis achange inthe determination of just and full compensation other than as in
Section 5.3.2.5 (A), and the revised just and full compensation is less than the total previous
offer (just and full compensation plus the incentive) no new offer shall be made unless the
previous offer had previously been formallywithdrawn.

5.3.3 Establishing the Incentive Amount

Incentive amounts will be determined as follows:

Incentive Offer Computation

Approved Compensation is
Over But Not Over Incentive of Amount Over
$0 $1,000 $1,000

$1,000 $2,500 $1,000 + 83.3% $1,000

$2,500 $5,000 $2,250 + 70% $2,500

$5,000 $7,500 $4,000 + 50% $5,000

$7,500 $10,000 $5,250 + 45% $7,500
$10,000 $20,000 $6,375 + 40% $10,000
$20,000 $30,000 $10,375 + 35% $20,000
$30,000 $100,000 $13,875 + 32.5% $30,000
$100,000 $300,000 $36,625 + 30% $100,000
$300,000 $513,500 $96,625 + 25% $300,000
$513,500 $150,000

Note: Incentive amount should be rounded to the nearest ten dollars.
5.3.4 Duration of the Incentive

Incentives will be held open to.the date of filing suit. Property owners must be clearly advised of the
expiration date of the incentive.

5.3.5 Negotiations

5.3.5.1 Application of incentive©ffers does not replace the need for aggressive negotiations. The
Department must consider all property owner counteroffers.

5.3.5.2 Negotiations conducted after the Department files suit will be based on established just and
full compensation without consideration of an incentive.

5.3.5.3 Tothe extent possible, settlements exceeding established just and full compensation plus the
incentive must be avoided. Legal settlements, as defined in

Section 5.6, Eminent Domain, exceeding just and full compensation must be avoided unless
additional information or circumstances arise that would cause a change in the Department’s
determination of just and full compensation, for example, a change in design.

5.3.6 Administrative and Legal Settlements

5.3.6.1 Form No. 5.2-4, Settlement Approval, is not required for those parcels settled in an amount
equal to the Department’s established just and full compensation plus incentive, provided the
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settlement is achieved prior to expiration of the incentive pursuant to Section 5.3.4.

5.3.6.2  All settlements above just and full compensation plus the incentive obtained while the
incentive is open or which exceed the Department’s established just and full compensation after
expiration of the incentive, must be justified on Form No. 5.2-4, Settlement Approval, in accordance
with Section 5.2, Negotiation Process. The full amount of the increase above established just and full
compensation including the incentive must be supported.

5.3.6.3 Ifthe DDPW, DPWHA and DPWRS, or the Department’s representative at mediation, determine
that a settlement as described in Section 5.3.6.2is necessary, the factors supporting the decision must

be documented on Form No. 5.2-4, Settlement Approval, in addition to support for the amount of the
increase.

5.3.7 Effect of Incentive on Relocation Entitlements

Replacement Housing Payment (RHP) calculations for residential owners who have accepted offers
with incentives will be based on the amount determined to be just and full compensation. The incentive
will not be considered in the calculation and will not offset the amount of the RHP. However, where
settlements exceed just and full compensation plus the incentive, Section 5.3.6 or the incentive has
expired, Section 5.3.4, the RHP will be determined based onfthe requirements of Section 7.4,
Replacement Housing Payments.

5.3.8 Eminent Domain

When parcels on the incentive projects must be acquirediby/eminent domain, the Department will file
condemnation based on approved just and full compensation. The incentive amount will not be
included. The Department should aggressively defend this‘value throughout the litigation process
unless additional information or circumstances‘arise thatalter the Department’s determination of just
and full compensation, such as a change.in design.

5.3.9 Fees and Costs

The DPW will not pay any attorney fees ar costs in addition to the incentive.

5.3.10 DRT Reporting

For parcels settled with incentivessthe incentive amount will be included in “Gross Proceeds” when
being reported to the Department of Revenue and Taxation (DRT) on IRS Form 1099-S.

HISTORY
Original Issue Date: January 2011
Revision 1 — October 2017 - changes made to sections 5.3.1.1, 5.3.6.3, and 5.3.9

Revision 2 -2025 - No Change
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Section 5.4

FEES AND COSTS
PURPOSE

To establish the procedures, requirements and standards for reimbursement of property owner and
business owner fees and costs for the Department of Public Works Office of Right of Way, hereinafter
referred to as the Department.

AUTHORITY

49 CFR 24.107
21 GCA 815112 Attorneys Fees and Cost

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition functions and the Office
of the Attorney General.

REFERENCES

Section 5.2, Negotiation Process

FORMS

5.2-2 Offer and Purchase Agreement

5.4.1 Reimbursement of Fees and Costs

5.4.1.1 The Department will not reimburse property owners and business owners for attorney's
fees and expert costs incurred as a result of the Department's acquisition of their property and/or
settlement of their eligible business’damage claims:

5.4.1.2 For parcels where the final judgment determined by jury verdict is that the Department
cannot acquire the real property.by.condemnation, reasonable attorney’s fees and cost shall be
reimbursed. The Department will payrreasonable fees and costs directly to the property or business
owner unless the ownerrequests in writing to the Department that fees and cost be paid directly to the
owner’s attorney and/or other experts.

5.4.1.3 Where a binding offer is withdrawn pursuant to Section 5.2, Negotiation Process, and
no new offer will be delivered, or a new offer will not be delivered for an extended period of time, the
Department may pay reasonable attorney's fees and costs incurred by the landowner resulting from the
previously delivered binding offer and its withdrawal.

5.4.1.4 In determining reasonable amounts for fees and costs, the department shall be guided
by the fees and costs the owner would normally be expected to pay if the Department were not
responsible for reimbursement. The DPWRS will make the determination and recommendation to the
Director of the Department of Public Works (DDPW) and the Department of Public Works Highway
Administrator (DPWHA), as to reasonable fees and costs.

5.4.2 Expert Costs
5.4.2.1 For parcels and business damage claims settled prior to a jury verdict, reimbursement

of appraisal, certified public accountant, business damage expert, and other expert costs should be
based on an invoice which includes:
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(A) The nature of services performed listed by date;
(B) The time expended for each date of service identified in (A) above;
(C) The total fee, and
(D) The hourly rate for services.
5.4.2.2 Payment for expert costs will be at the discretion of DPW.

5.4.2.3 For parcels where final compensation for land and/or business damages is determined
by jury verdict, expert costs shall be reimbursed.

5.4.3 Attorney Fees

Payment of attorney fees are at the discretion of DPW, referencing Right of Way Manual, Section 7.3.5.
5.4.4 Supplemental Purchase Agreements

If the real estate/business damage closing must take place prior to agreement on the amount of
reasonable fees and costs, payment of fees and costs may be processed separately by means of a
Supplemental Purchase Agreement. Supplemental Purchase Agreements must be prepared using Form
No. 5.2-2, Offer and Purchase Agreement. Final agency acceptanceis,not required for supplemental
purchase agreements for payment of fees and costs.

HISTORY

Original Issue Date: January 2011

Revision 1 - October 2017 — changes to sections 5.4.1,5.4:2.2, and 5.4.3

Revision 2 - 2025 - changes to sections; 5.4.2.2, 5:4.3
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Section 5.5
LEGAL DOCUMENTS AND LAND ACQUISITION CLOSING
PURPOSE

This section prescribes the requirements for closing a negotiated real estate transaction involving the
Government of Guam acting through the Department of Public Works Office of Right of Way
(Department) as grantee. This includes preparation of conveyance and other closing documents,
requirements for closing, and delivery of warrants.

AUTHORITY

23 CFR 130 81.23

11 GCA, Chapter 24, Real Property Tax

21 GCA § 29101 Titles to Real Estate

21 GCA 8§ 21149 Transfer by Registered Owner

21 GCA § 29150 Issuance of a New Certificate Where Only a Part of Land is transferred
21 GCA § 29153 Forms of Deeds, Mortgages, Leases and Other Instruments

SCOPE

The principal users of this document are Department of PublicWorks Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition and closing functions,
the Department of Land Management, the Department of Revenue and Taxation, and the Office of the
Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines thatican be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict withqurisdiction,'or applicable law, or any agency rule, regulation,
policy or procedure. In the event ofa conflict with this\Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or proceduresiofithe affected governing agency shall prevail.

REFERENCES

Section 2.1, Land Title

Section 5.2, Negotiation Process

Section 5.12, Guam Territoriallncome Tax Reporting Requirements

Section 8.1, Inventory of Properties Acquired Through the Right of Way Process
Section 9.2, Warrant Control

Section 10.1, Right of Way Certification

5 GCA, Chapter 32, Article 7, Social Security Number Confidentially Act

5 GCA § 32704 General Rule

FORMS

5.2-2 Offer and Purchase Agreement

5.2-3 Representative Authorization

5.2-7 Closing Statement

5.5-1 Application for Payment of Closing Costs
5.5-2 Warranty Deed

5.5-3 Perpetual Easement

5.5-4 Temporary Easements (month’s duration)
5.5-5 Temporary Easements (project duration)
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5.5-6 Special Warranty Deed
Internal Revenue Service, Form 1099-S

DEFINITIONS

Closing: The step in a negotiated real estate transaction at which conveyance and related documents
are executed and delivered in exchange for agreed consideration.

Closing Agent: The Department's representative at the closing. That person may be a Department
employee, an Office of the Attorney General (OAG) attorney who is a member in good standing of the
Guam Bar, an employee of a right of way acquisition consultant firm under contract to the Department,
or a representative of a title insurance company under contract to the Department who is providing title
insurance in the transaction.

Closing Date: The closing date is the date the closing is held. For a closing conducted by mail, itis the
date the warrant is mailed to the grantors.

Easement: A permanent or temporary right of use over, under, or through the property of another.

Encumbrance: A claim, lien, charge, or liability attached to and binding real property, such as, a
mortgage, construction lien, judgment lien, lease, security interestgeasement, right of way, or accrued
and unpaid taxes.

Fee (Simple) Title: Fee title is the largest estate and most extensive interest that can be enjoyed in land.

Legal Documents: Documents that create, convey, alter or extinguish real property interest, or
encumbrances.

License: A privilege to go on to the premises of'another for a specified purpose. A license is revocable
and nontransferable and does not confer or vestiany title oninterest in the licensee.

Parcel: One or more lots or pieces of land under a single ownership from which a real property interest
or license will be acquired and as défined in Section2.1.

Primary Interest: The predominant estate being acquired, normally fee title, or perpetual or temporary
easement, from any particularparcel.

Real Property: Land and generally whatever is erected or growing upon or affixed to land, or any rights
issuing out of, annexed to, and exercisable within or about land.

Abstract of Title: A search of the public records for recorded instruments creating, or purporting to
create, aninterestin, a lien against, or an encumbrance on the title to the parcel of land under search.

5.5.1 Legal Document Preparation

5.5.1.1 Documents prepared by the Department for conveyance of real property or real property rights
must be prepared by or under the direction of the Department of Public Works Director (DDPW),
Department of Public Works Highway Administrator (DPWHA), Department of Public Works Right of Way
Supervisor (DPWRS), or designee working with the OAG and the Department of Land Management
(DLM). Documents prepared by a title insurance company, or attorney on behalf of the Department, are
exempt from this requirement. Documents prepared by the grantor, or on behalf of the grantor, must be
reviewed by the DDPW, DPWHA and DPWRS, and the OAG prior to closing.

LEGAL DOCUMENTS AND LAND ACQUISITION
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5.5.1.2 The Department's standard form sample deeds, easements, and licenses will be approved by
the OAG. The OAG or designee shall authorize changes to approved legal documents affecting single
parcels, or groups of parcels. The authorization shall be in writing, include justification for the changes,
and be made a part of the department’s official parcel file. Changes that allow for variations of
execution may be made by the DPWRS, under the direction of the OAG or designee, and upon approval
by the DDPW and DPWHA.

5.5.1.3 The responsibilities of the OAG relating to preparation of legal documents are as follows:

(A) To designate one or more attorneys to prepare or direct the preparation of legal
documents. All legal documents prepared by the OAG shall carry the name of the
attorney who prepared or directed the preparation of the document;

(B) To provide sufficient guidance to the staff of the Department to provide routine title
matters are handled competently;

(C) To provide assistance to the staff of the Department and Department of Land
Management (DLM) when non-routine title matters arise. Assistance must be provided
in areasonable time as agreed among the OAG, DPWRS and the DLM; and

(D) To provide that proper legal documents are used and bear no apparent legal
deficiencies. The OAG is not responsible for the aceuracy of legal descriptions or the
completeness of title examination. That responsibilityis,with the Department and the
DLM.

5.5.1.4 The responsibilities of the Department@nd DLM relating to the preparation of legal
documents are to:

(A) Monitor the quality and accuracy.of atklegal deseriptions;

(B) Determine the quality and. quantity ofditle necessary for the Department’s purposes
under the direction of the OAG;

(C) Consult with the OAG wheh nen=routine title matters arise, and

(D) Assemble all legaldocuments prepared by the Department under the direction of the
OAG.

5.5.2 Abstract of Title Update

5.5.2.1 The Department’s closing agent shall provide that the abstract of title is updated within 24
hours prior to closing, excluding weekends and holidays. Updates will include the latest public records
available. For a closing conducted by mail, the title search must be updated within 24 hours prior to
mailing the warrant, excluding weekends and holidays.

5.5.2.2 Abstract of Title update reports must be in compliance with Section 2.1, Land Title.

5.5.2.3 Any activity discovered by the update, and not previously addressed, will be reported to the
DPWRS in writing with supporting documentation. A closing will not be conducted until the results of
the DPWRS'’s review are available and approved by the DDPW and DPWHA.

5.5.3 Physical Inspection

5.5.3.1 Within 24 hours prior to closing, excluding weekends and holidays, a Department
representative must perform a physical inspection of the property to verify that no one is in physical
possession of the property other than those persons previously identified, and that all property to be

acquired by the Departmentis present and has not been removed. The outcome of this inspection must
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be documented in the Department’s official parcel file. For closing conducted by mail, the physical
inspection must be performed within 24 hours prior to the mailing of the warrant, excluding weekends
and holidays.

5.5.3.2 Any interest not previously discovered will be reported to the DPWRS in writing. A closing will
not be conducted until the results of the DPWRS’s review are available and approved by the DDPW and
DPWHA.

5.5.3.3 Aninspection must be performed on every fee, perpetual easement, and temporary easement
parcel unless:

(A) The purchase agreement amount is $25,000 or less, excluding fees and costs, and no
improvements are being acquired, or

(B) The DPWRS grants an exception to this requirement. Any exception must be approved by
the DDPW and DPWHA, and must be documented in the Department’s official parcel
file. Exceptions may be granted when a danger or hazard to the agent exists or special
circumstances exist as determined by the DPWRS that makes an inspection
unnecessary.

5.5.3.4 A property inventory is required by Section 8.1, Inventory of Properties Acquired Through the
Right of Way Process. The inspection and inventory may be conducted by a single agent. The results of
the inventory and inspection may be documented on one form.

5.5.4 Proration and Payment of Taxes

5.5.4.1 All ad valorem property taxes, including/delinquent taxes, due and payable by the grantor must
be collected or paid at or before closing. Taxes paid outside,of closing must be evidenced by a receipt or
documentation from the tax authority indicating amounts and date received. The receipt will be
maintained with Form No. 5.2-7, Closihg Statement, in the Department’s official parcel file. Payment for
taxes received from the property owner at closing should be in the form of a check or money order
payable to the Treasury of Guam.

5.5.4.2 The closing agent:must not'accept cash for the property taxes. Tax payments presented at
closing must be promptly delivered to'the tax authority.

5.5.4.3 The closing agent is responsible for obtaining the following information from the Director of
Revenue and Taxation (DRT) for closing and documented in the parcel file:

(A) The amount of taxes due, current and delinquent, if any;

(B) The amount necessary to redeem any tax certificates;

(C) The current prorated taxes due up to but excluding the day of closing;
(D) The perdiem taxrate, and

(E) The name of the official providing the information and the date the information was
provided.
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5.5.4.4 |nthe event the DRT will not provide a proration of taxes for acquisitions occurring between
November 1 and December 31, all taxes on the entire property must be collected from the property
owner prior to or at closing.

5.5.4.5 On a partial taking, if the DRT property appraiser states in writing that the assessed value of the
subject property will not be reduced by the acquisition, the proration of the taxes will not be necessary.
This written statement shall be included in the Department’s official parcel file.

5.5.4.6 If no taxes are due as a result of the DRT having adopted a minimum tax bill resolution, the
Department’s official parcel file must be documented accordingly.

5.5.5 Deferring Encumbrances

5.5.5.1 The DPWRS, at the time of closing, may defer clearing subordinate interests in the following
manner. Each deferral, and the anticipated date of clearing the subordinate interest, must be approved
by the DDPW and DPWHA and documented in the Department’s official parcel file. Encumbrances
deferred under this section must be acquired or released prior to right of way certification in accordance
with Section 10.1, Right of Way Certification.

5.5.5.2 With approval from the DDPW and DPWHA, the DPWRS may defer clearing utility interests. The
Public Utilities Commission Office must provide written confirmation that they will obtain the executed
utility instruments, which have been deferred. The confirmation must include the anticipated date of
execution and the name and title of the representatives.of the utility office providing the information. The
DPWRS or designee will periodically monitor the status ofutility interests deferred under this section. The
written confirmation and notes pertaining to periodic status updates will be maintained in the
Department’s official parcel file.

5.5.5.3 With the approval of the DDPW and,DPWHA, the DPWRS may defer clearing subordinate
interests relating to any donated parcels.

5.5.5.4 Deferrals may be granted bythe Directorofthe Department of Public Works (DDPW) in those
cases where commercial or goveérnmentablien holders require time to process lien satisfactions or
releases after receipt of payment. Execution and delivery of the satisfaction or release must be
reasonably assured. In these circumstances, the Department may deliver the warrant for payment of the
lien at closing in exchange for a,commitment in writing that a properly executed satisfaction or release
will be promptly issued. A receipt forthe warrant should also be obtained at closing. Both the
commitment and receipt must be placed in the Department’s official parcel and project file.

5.5.5.5 Clearing encumbrances, other than those described above, may be deferred by the DDPW when
in the best interest of the public. The deferral must be granted in writing and contain the reason for the
deferral, a plan for obtaining the unresolved interest, and the anticipated date for clearing the interest.

5.5.6 Execution of Legal Documents

5.5.6.1 The closing agent shall provide that all parties executing closing documents are lawfully
empowered to do so. The OAG or designee should be consulted in advance to determine what is
required.

5.5.6.2 Representative Authorization pursuant to Section 5.2, Negotiation Process, does not give the
representative power to convey real property of the grantors. However, this letter is sufficient to allow an
attorney representing the property owner to sigh Form No. 5.2-7, Closing Statement.
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5.5.6.3 The written legal authorization for representatives, such as personal representatives, trustees,
power of attorney or guardians, to act on behalf of the grantor must be recorded in the public records.
Copies will be maintained in the Departments, and the DLM official parcel files.

5.5.6.4 The name of each person who executes a legal document affecting real property must be legibly
printed, typewritten, or stamped immediately beneath the signature of such person. The mailing address
of each such person must be legibly printed, typewritten, or stamped upon such instrument.

5.5.6.5 The name of both witnesses to the execution of the documents must be legibly printed,
typewritten, or stamped immediately beneath the signature of such person.

5.5.6.6 The name of any notary public or other officer authorized to take acknowledgments or proofs
whose signature appears upon the document must be legibly printed, typewritten, or stamped
immediately beneath the signature of such person. The notary must affix his/her seal and the date when
his/her commission expires.

5.5.6.7 The closing agent shall deliver closing warrants after execution of the conveyance documents.
Delivery of the warrant will be handled in compliance with Section 5.5.41, Delivery of Payments.

5.5.7 Closing Duties

5.5.7.1 Aclosing shall take place within 60 days after final agency acceptance has been granted by the
Department unless otherwise stated in writing on Form Neo. 5.2-2, Offer and Purchase Agreement.

5.5.7.2 The negotiating agent may act as the closing agent on‘the same parcel with prior approval of the
DDPW, DPWHA and DPWRS. Approval is not required in those situations where the parcel is being
conveyed for no valuable consideration, e.g. governmenttransfers’and donations (grants).

5.5.7.3 Ator before closing, the closing.agent shalldéeliver to the grantor a copy of Form No. 5.2-2, Offer
and Purchase Agreement, with final@gencyacceptance. The Department’s official parcel file shall be
documented to verify delivery of the Agreement:

5.5.7.4 Allinterests and encdmbrances not previously accepted by the OAG pursuant to Section 2.1,
Land Title, must be acquifed or released priorto or at closing unless deferred under Section 5.5.5,
Deferring Encumbrances.

5.5.7.5 Form No. 5.2-7, Closing Statement, is required when valuable consideration is involved. It is
recommended that a closing statement be prepared for all parcels. The closing agent will provide proper
completion and execution of all documents relating to the closing including but not limited to legal
documents, all supporting instruments relating to the property, and the Closing Statement.

5.5.8 Closing Costs

5.5.8.1 Closing costs are those expenses necessary to transfer title to the Department. The owner shall
be reimbursed for all reasonable expenses necessarily incurred. Whenever feasible and with owner
authorization, the Department shall pay these costs directly avoiding the need for an owner to seek
reimbursement. Closing costs include:

(A) Recording fees, mortgage prepayment penalties, transfer taxes, evidence of title,
boundary surveys, legal descriptions of the real property, and similar expenses
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necessary to convey the real property to the Department. The Department is not
required to pay costs incurred solely to perfect the owner's title to the real property.

(B) The pro rata portion of any prepaid real property taxes which are allocable to the period
after the Department obtains title to the property.

(C) Documentary stamp tax for parcels acquired which are not subject to condemnation.
The actual consideration is the amount paid for land and improvements only.

(D) For donated parcels, the owner’s pro rata share of ad valorem property taxes may be
reimbursed as a closing cost up to the amount established as recommended
compensation for the parcel.

5.5.8.2 Claims for closing costs being reimbursed to the property owner, or paid to someone other than
the property owner are processed on Form No. 5.5-1, Application for Payment of Closing Costs.

5.5.8.3 When closing costs are being reimbursed to the property ownet; the property owner must
complete the Grantor's Request for Reimbursement section of the application. A copy of Form No. 5.2-7,
Closing Statement, and the receipt indicating payment must bgfattached to the application.

5.5.8.4 When closing costs are being processed for paymentin advance of elosing to someone other
than the property owner or another governmental agengy, the original invoice from the payee must be
attached to the application. An invoice from the payee is notréquired for direct payment of documentary
stamps, recording fees, or other incidental expenses being paid,directly to another governmental agency.
The property owner is not required to execute Applicationifor Payment of Closing Costs, and the Closing
Statement need not be attached to the application.

5.5.9 Delivery of Payments

5.5.9.1 The closing agent will provide that all warrants for payments by the Department at closing are
available at closing.

5.5.9.2 Delivery of payments for land, improvements, severance damages, business damages, and
closing costs will not be made, before final agency acceptance has been granted and warranty deed has
been recorded at Guam Department of Land Management.

5.5.9.3 All warrants will be handled in accordance with Section 9.2, Warrant Control.
5.5.10 Recording Legal Documents

5.5.10.1 The closing agent and DPWRS will provide that all executed deeds, perpetual and temporary
easements are delivered, to the DLM no later than 48 hours after the closing, excluding weekends and
holidays, for proper recording. The closing agent will provide that instruments ancillary to the documents
prepared by or on behalf of the Department, such as, death certificates, affidavits, mortgage and lien
satisfactions, etc., are also properly recorded. The delivery date to the DLM must be documented in the
Department’s official parcelfile.

5.5.10.2 Death certificates should be recorded when necessary to show proof of death of a property
owner. However, when a recordable death certificate cannot be obtained, an unrecorded copy shall be
kept in the Department’s official parcel file.

I ———
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5.5.10.3 Documents recorded in the official records shall not contain social security numbers in
accordance with 5§ GCA, Chapter 32, Article 7.

5.5.11 Department of Revenue and Taxation Requirements

The closing agent must provide the compliance with Department of Revenue and Taxation requirements
in regard to real estate closings pursuant to Section 5.12, Department of Revenue and Taxation
Income Tax Reporting Requirements. The closing agent will provide the Internal Revenue Service
Form 1099-S to the property owner. The form should be delivered at closing but may be delivered by mail
after closing. In no case shall the form be delivered later than December 31 of the calendar year in which
the closing is held. Delivery of the form will be documented in the parcel file.

HISTORY
Original Issue Date: January 2011

Revision 1 - October 2017 - changes to sections 5.5.1.1, 5.5.1.2, 5.5.2.3,5.5.3.2, 5.5.3.3, 5.5.5.1, 5.5.5.2,
5.5.5.3,56.5.7.2,and 5.5.9.2

Revision 2 — No change to this section
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[DIPATTAMENTON CHE'CHO® PUPBLEKOD

DPW Form 5.5-1

APPLICATION FOR PAYMENT OF CLOSING COST

ITEM/SEGMENT NO.:
GU PROJECT No.:
ROAD NO.:

PARCEL NO.:

This Application is for payment or reimbursement of:

1. [ Mortgage pre-payment penalty $
2. 0O Pro-rata amount of pre-paid real property taxes reimbursement to Grantor $
3. O Documentary stamps $
4. [ Other (explain fully)
$
5. Total $

GRANTOR’S REQUEST FOR REIMBURSEMENT

| hereby request reimbursement as an owner of Real Property.itaken by the Territory of Guam Department of
Public Works, for the reasonable and necessary clesing cost(s) incurred in transferring the subject property to
the Government of Guam.

Grantor’s Signature Date

The Grantor’s signature is necessary onlyfeimbursement is requested. It is not necessary if payment will be
made to someone other than Grantor.

RETURN FORM TO: DERARTMENT OF PUBLIC WORKS
OFFICE OF RIGHT OF WAY
542 NORTH MARINE CORPS DRIVE
TAMUNING, GU 96913

The above statements are true to the best of my knowledge and payment in the amount set for is
recommended.

Agent’s Signature Date

Approved for Payment:

DPW Right of Way Supervisor Date

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 /3259 @ Fax (671) 649-6178
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.5-2
WARRANTY DEED

Parcel No:
Iltem/Segment No.:
GU Project No.:

THIS WARRANTY DEED, Made this day of , by

, grantor, to GOVERNMENT OF GUAM, DEPARTMENT OF
PUBLIC WORKS, grantee. (Wherever used herein the terms "grantor" and "grantee" include all the parties to this
instrument and the heirs, legal representatives and assigns of individuals, and the successors and assigns of
organizations).

WITNESSETH:

That the grantor, for and in consideration of the sum of $1.00 and other valuable,considerations, receipt and sufficiency being
hereby acknowledged, hereby grants, bargains, sells, aliens, remises,releases; conveys, and confirms unto the grantee, all
that certain land situate in the Territory of Guam, to wit:

(Legal description)
Water service O is O is not available at the subject'pafcel.
Sanitary sewer service O is O is not available at theysubject parcel .
Electric power service 0O is O is not available at the\subject parcel.

TOGETHER with all tenements, hereditaments, and appurtenances thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND the grantor hereby covenants with said grantee that'the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to 'sell and convey said land; that the grantor hereby fully warrants the title to
said land and will defend the samedagainstithe lawful claims of all persons whomsoever; and that said land is free of all
encumbrances.

IN WITNESS WHEREOF, the saidigrantor has signed and sealed these presents the day and year first above written.

Signed, sealed and delivered in the presence of:
(Two witnesses required)

Witness Grantor
(type/print name of witness) (type/print name of grantor)
Witness Address of Grantor

(type/print name of witness)

Page 1 of 2
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The foregoing instrument was acknowledged before me this day of ,
by , who is personally known to me or who has
produced as identification.

(Signature of Notary Public )

(type/print or stamp name under signature)

(Affix Seal)
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.5-3
PERPETUAL EASEMENT

Parcel No:
Item/Segment No.:
GU Project No.:

THIS EASEMENT, Made this day of , , by

, grantor, to GOVERNMENT OF GUAM, DEPARTMENT OF
PUBLIC WORKS, its successors and assigns, grantee. (Wherever used herein the terms "grantor" and "grantee" include
all the parties to this instrument and the heirs, legal representatives and assigns of individuals, and the successors and

assigns of organizations).

WITNESSETH:

That the grantor for and in consideration of the sum of $1.00 and other valuable ‘considerations paid, the receipt and
sufficiency of which is hereby acknowledged, hereby grants untafthe grantee, its suceessors and assigns, a perpetual
easement for the purpose of constructing and maintaining a in, over, under, upon,
and through the following described land in the Territory of Guam, tofwit:

(Legal description)

TO HAVE AND TO HOLD the same unto saidd@rantee, its 'successors and assigns forever, and the grantor will defend
the title to said lands against all persons claiming by, through or under said grantor.

IN WITNESS WHEREOF, the said grantor hassigned and'sealed these presents the day and year first above written.

Signed, sealed and delivered in the presence, of:
(Two witnesses required)

(type/print name of witness) (type/print name of grantor)

Address of Grantor

(type/print name of witness)
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The foregoing instrument was acknowledged before me this day of ,
by , who is personally known to me or who has
produced as identification.

(Signature of Notary Public )

(type/print or stamp name under signature)

(Affix Seal)
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.5-4
TEMPORARY EASEMENT
(For a specific period of months from the time the GOVERNMENT OF GUAM becomes the owner)

Parcel No:
Item/Segment No.:
GU Project No.:

THIS EASEMENT, Made this day of , by and between

, grantor, to the GOVERNMNET OF GUAM, DEPARTMENT OF PUBLIC
WORKS, its successors and assigns, grantee. (Wherever used herein the terms "grantor" and "grantee" include all the
parties to this instrument and the heirs, legal representatives and assigns of individuals, and the successors and assigns
of organizations).

WITNESSETH

That for and in consideration of the sum of $1.00 and other valuablé considerations, receipt and sufficiency of which is
hereby acknowledged, the grantor hereby gives, grants, bargains, and releases to the grantee, a temporary easement
for the purpose of , in, upon, over, and through the following described land in the Territory of
Guam, described as follows, to wit:

(Legal description)

THIS EASEMENT is granted upon the condition that any work performed upon the above described land shall conform
to all existing structural improvements within the'limits designated, and all work will be performed in such a manner that
the existing structural improvements will not'be damaged.

THIS EASEMENT shall be for a period of months commencing on the date the Government of Guam,
Department of Public Works becomes the,ownenof this easement.

IN WITNESS WHEREOF, the §aid grantor has signed and sealed these presents the day and year first above written.

Signed, sealed and delivered in the‘presence of:
(Two witnesses required)

Witness Grantor
(type/print name of witness) (type/print name of grantor)
Witness Address of Grantor

(type/print name of witness)
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The foregoing instrument was acknowledged before me this day of ,
by , who is personally known to me or who has
produced as identification.

(Signature of Notary Public )

(type/print or stamp name under signature)

(Affix Seal)

Page 2 of 2
542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 /3259 @ Fax (671) 649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

pubiic works

DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.5-5
TEMPORARY EASEMENT
(Through the month and year construction is anticipated to be completed)
Parcel No:
Iltem/Segment No.:
GU Project No.:

THIS EASEMENT, Made this day of , by and between

, grantor, to the GOVERNMENT OF GUAM, DEPARTMENT OF PUBLIC
WORKS, its successors and assigns, grantee. (Wherever used herein the terms "grantor" and "grantee" include all the
parties to this instrument and the heirs, legal representatives and assigns of individuals, and the successors and assigns
of organizations).

WITNESSETH

That for and in consideration of the sum of $1.00 and other valuable considerations, receipt and sufficiency of which is
hereby acknowledged, the grantor hereby gives, grants, bargains, and releasestoithe grantee, a temporary easement
for the purpose of , in, upon, over, and‘through the following described land in the Territory of
Guam, described as follows, to wit:

(Legal description)

THIS EASEMENT is granted upon the condition that any, work perfermed upon the above described land shall conform
to all existing structural improvements within the limits designated, and all work will be performed in such a manner that
the existing structural improvements will not be damaged.

It is understood and agreed by the partiesthereto thatithe rights granted herein shall terminate upon completion of this
transportation project, but no later than the last.day of , (Month and year the construction
is anticipated to be completed).

IN WITNESS WHEREOF, the Said grantor has signed and sealed these presents the day and year first above written.

Signed, sealed and delivered in the‘presence of:
(Two witnesses required)

Witness Grantor
(type/print name of witness) (type/print name of grantor)
Witness Address of Grantor

(type/print name of witness)
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The foregoing instrument was acknowledged before me this day of ,
by , who is personally known to me or who has
produced as identification.

(Signature of Notary Public )

(type/print or stamp name under signature)

(Affix Seal)
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.5-6
SPECIAL WARRANTY DEED

Parcel No:
Iltem/Segment No.:
GU Project No.:

THIS SPECIAL WARRANTY DEED, Made this day of , by and
between , grantor, to the GOVERNMENT OF GUAM, DEPARTMENT OF
PUBLIC WORKS, its successors and assigns, grantee. (Wherever used herein the terms "grantor" and "grantee" include
all the parties to this instrument and the heirs, legal representatives and assigns of individuals, and the successors and
assigns of organizations).

WITNESSETH

That the grantor, for and in consideration of the sum of $1.00 and other valuable,considerations, receipt and sufficiency being
hereby acknowledged, hereby grants, bargains, sells, aliens, remisesgreleases;conveys, and confirms unto the grantee, all
that certain land situate in the Territory of Guam, to wit:

(Legal description)
Water service O is O is not available at thessubject parcel .
Sanitary sewer service 0O is O is not available at the subject,parcel.
Electric power service 0O is O is not available at the subject parcel.

TOGETHER with all tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.
TO HAVE AND TO HOLD, the same in fee simplefforever:

AND the grantor hereby covenants withisaid grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful@uthorityto,sell"and convey said land; and hereby warrants the title to said land and will
defend the same against the lawful claims ofiall persons claiming by, through or under the said grantor.

IN WITNESS WHEREOF, the said‘grantor has signed and sealed these presents the day and year first above written.

Signed, sealed and delivered in the presence of:
(Two witnesses required)

Witness Grantor
(type/print name of witness) (type/print name of grantor)
Witness Address of Grantor

(type/print name of witness)
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The foregoing instrument was acknowledged before me this day of ,
by , who is personally known to me or who has
produced as identification.

(Signature of Notary Public )

(type/print or stamp name under signature)

(Affix Seal)
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Section 5.6
EMINENT DOMAIN
PURPOSE

This section provides guidance for preparing and conducting eminent domain actions and guides the
attorney/client relationship that must exist between the Office of the Attorney General (OAG) attorneys
representing the Guam Department of Public Works Office of Right of Way (Department) in eminent
domain actions and the Department as clients.

AUTHORITY

21 GCA § 15101 Acquisition of Property by exercise of Eminent Domain
21 GCA 815106 Jurisdiction: Procedure

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform parcel agquisition functions and the Office
of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. Inthe event of a conflict with this Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or procedures of the,affected governing agency shall prevail.

REFERENCES

Section 2.1, Land Title

Section 4.1, Appraisal and AppraisalReview

Section 5.2, Negotiation Process

Section 5.4, Fees and Costs

Section 5.12, Guam Territorial Income Tax Reporting Requirements
Section 7.2, General Relocation Requirements

FORMS

5.2-1 Notice to Owner

5.2.1BO Notice to Business Owner

5.2-3 Representative Authorization

5.2-4 Settlement Approval

5.6-1 Condemnation Process Checklist

5.6-2 Trial/Hearing Report

5.6-3 Request for Taxpayer Identification Number
5.6-4 Public Disclosure Notice

DEFINITIONS
Legal Settlement: An agreement to pay an amount in excess of just and full compensation (land,

improvements and severance damages) or an amount greater than the Department's initial business
damage counteroffer, exclusive of fees and costs, after an order of taking deposit.

1 ———
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5.6.1 Limitations on Condemnation

5.6.1.1 Parcels owned by Federal and Territorial agencies cannot be acquired by condemnation unless
the affected agency consents to and cooperates in the condemnation.

5.6.1.2 The Department of Public Works Right of Way Supervisor (DPWRS) shall discuss parcels
owned by utility companies with the Department of Public Works Director (DDPW), Department of
Public Works Highway Administrator (DPWHA), and OAG before placing such parcels in suit.

5.6.1.3 The DPWRS shall discuss parcels involved in ongoing foreclosure or bankruptcy litigation with
the DDPW, DPWHA and OAG before placing such parcels in suit.

5.6.1.4 The Department shall obtain concurrence from the Guam Legislature prior to initiating
condemnation proceedings.

5.6.2 Information Necessary to Prepare a Lawsuit

The following information is needed to prepare an eminent domain lawsuit:

(A) Copies of the legal descriptions for the parcels being acquired;

(B) Certified copies of the approved right of way maps§ depicting the parcel(s) being
acquired;

(C) Form No.5.6-1 Condemnation Process.Checklist identifying the Estimate of Just

Compensation in addition to the Parcel No.; Lot'No. Description and area in Square
Meters (SM) of the taking and the remainder.and the Title Owner(s) Name(s).

(D) The names and addresses of all persons holdingian interest in the parcel and
improvements being acquired, including butnot limited to property owners, tenants,
owners of easements, lien holders, owners of outdoor advertising signs (OAS), and
holders of OAS sign permits;

(E) If applicable, copiesiof compléeted:Form No. 5.2-3, Representative Authorization;

(F) A completedescription ofithe steps taken to locate persons named in the suit for which
addresses cannot be found;

(G) A chronologiec summary of all offers, counter offers and negotiation contacts;

(H) A corporate statusreport from the OAG, for affected business entities required to
register with the Territory;

1) Copies of Form No. 5.6-3, Request for Taxpayer Identification Number, with the
property owner's tax information or documentation that taxpayer information has been
requested but not received, or that taxpayer information is not necessary;

(J) Copies of all appraisals and Review Appraiser Statements for each parcel;

(K) Copies of all title searches and title search updates. Title searches shall be updated
prior to suit filing or within ten days after suit is filed. Updates prepared after suit is filed
must cover the time period up to the recording of the Lis Pendens. Title search updates
must comply with Section 2.1, Land Title;

(L) Copies of any unrecorded title documents affecting the parcels that were obtained
during negotiations, such as conveyances, easements, leases, trust agreements, etc.;

(M) Copies of the eminent domain parcel resolutions and recorded project resolution;
I ———
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(N) Where the acquisition includes the common elements of a condominium, notices sent
to condominium unit owners and the responses received from any unit owners who
objected to the condominium association representing them;

(0) Copies of Form No. 5.2-1, Notice to Owner; or
(P) Copies of Form No. 5.2-1B0O, Notice to Business Owner;
(Q) Documentation that a physical inspection of the property was performed prior to the

parcel being placed in suit verifying that no one is in physical possession of the property
other than those persons previously identified; and

(R) Copies of Form No. 5.6-4, Public Disclosure Notice, for entities required to provide
public disclosure and a copy of the executed Public Disclosure Affidavit. If the Public
Disclosure Affidavit has not been obtained, a note stating this fact must be included in
the suit package.

(S) All documentation is to be assembled into one Master File with a separate file for each
parcel identified for Condemnation. A copy of this set of files must be retained with the
Department’s official parcel file or project file. All documents bearing original signatures
and certifications must be copied into the Master File'and the originals submitted to the
OAG.

5.6.3 Litigation
5.6.3.1 The DPWRS or designee shall provide litigation supportto the assigned OAG attorney.

5.6.3.2 The assigned OAG attorney shall notify.the DPWRS, DDPW, DPWHA and all necessary
witnesses at least three business days prior to the date for order of taking, trial, mediation, or hearing
for attorney's fees and costs.

5.6.3.3 The assigned OAG attorney shallcommunicate evidentiary issues that may affect the
Department's position regarding préparation 'and submittal of right of way information to the DPWRS in
sufficient time to allow for amended,appraisalsionother litigation preparation.

5.6.3.4 The assigned OAGfattorney shallobtain written approval for any changes such as median and
curb cuts, access changes, temporary access, etc., from the DDPW and DPWHA prior to agreeingto a
legal settlement that commits the Department to such changes.

5.6.3.5 The Department mayas part of a legal settlement acquire an entire property where only a
portion is needed for construction of the project pursuant to Section 5.2, Negotiation Process.

5.6.3.6 Changes, as described in Sections 5.6.3.4 and 5.6.3.5, may require modifications to the
Department's right of way maps or construction plans. The assigned OAG attorney shall provide a
written notification to the DPWRS and DPWHA at the time a legal settlement is approved that commits
the Department to a change.

5.6.3.7 For each OAS acquired, the Department shall send a copy of the declaration of taking, the
certificate of deposit, and a completed outdoor advertising permit cancellation certification. The
Department shall provide these items within 30 days after the order of taking deposit or within 30 days
after the last day of any extended possession.

5.6.4 Appraisals

5.6.4.1 The DPWRS shall provide that a current approved appraisal is available for condemnation
hearings.

5.6.4.2 There may be situations during the course of litigation when a new appraisal report is required.
I ———
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The assigned OAG attorney may request that a new or revised appraisal report be prepared. In addition
to the information required in Section 5.6.5, the request shall provide the date the report will be
needed, any special instructions or corrections to comply with applicable law, and a recommendation
to retain a specific appraiser, if required.

5.6.4.3 Appraisals prepared in accordance with an expert witnhess contract must be reviewed and
approved as required by Section 4.1, Appraisal and Appraisal Review, before being used in court
proceedings.

5.6.5 Expert Witness Services

5.6.5.1 The assigned OAG attorney is responsible for determining the need for expert witness services.
The attorney shall request the DDPW, DPWHA and DPWRS's approval for expert witness services or to
supplement existing expert withess contracts.

5.6.5.2 After approval by the DDPW, DPWHA and DPWRS, the assigned OAG attorney shall prepare
the Expert Witness Contract or Supplemental Agreement, as appropriate. The attorney shall provide
that the DDPW, DPWHA and DPWRS or designee prior to services being rendered, executes expert
witness contracts or supplements.

5.6.5.3 The assigned OAG attorney shall provide that expert witne§s services are provided pursuant to
the terms of the expert witness contract. The attorney shall approveiinvoices for expert witness services
prior to submitting the invoice to the DPWRS for payment.

5.6.5.4 The assigned OAG attorney shall coordinate with'the DDPW, DPWHA and DPWRS or designee.
They shall also provide that testimony to be presented by expert witnesses complies with Department
procedures and directives.

5.6.6 Offers of Settlement

5.6.6.1 Offers of settlement by the Department mustbe recommended for approval by the DPWRS
and approved by the Director Department ofiPublic Works (DDPW) and Department of Public Works
Highway Administrator (DPWHA) prior to being tendered. Offers of settlement must include all pending
claims for a particular party, exclusive of feesiand,costs, and specify what claims are being settled. The
assigned OAG attorney shall detail andsupport each component of the offer on Form No. 5.2-4,
Settlement Approval.

5.6.6.2 The assigned OAG attorney'shall analyze each offer of settlement received by the Department.
The attorney shall recommend to the DPWRS that the offer be accepted or rejected. Defendants’ offers
of settlement that are accepted bysthe DPWRS must be justified and approved on Form No. 5.2-4,
Settlement Approval.

5.6.7 Mediation

5.6.7.1 The DPWRS, or designee, shall have authority to represent the Department, but must receive
approval from DDPW and DPWHA before committing to legal settlements resulting from court-ordered
mediation.

5.6.7.2 With the approval of the DDPW and DPWHA, the DPWRS, or desighee, may delegate
settlement authority for court-ordered mediation, provided the total amount of difference in contention
between the parties is less than

$100,000.

5.6.7.3 The person who appraised or reviewed the appraisal of the property that is the subject of
mediation shall not represent the Department at mediation.

5.6.7.4 Theindividual representing the Department at court-ordered mediation shall complete Form

No. 5.2-4, Settlement Approval, as described in Section 5.6.9 and obtain the required concurrences
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and approvals prior to entry of the final judgment for the parcel.
5.6.8 Trial or Hearing

The assigned OAG attorney shall document the results of a trial or hearing for attorney's fees or costs
using Form No. 5.6-2, Trial/Hearing Report, within ten working days after the trial or hearing.

5.6.9 Legal Settlements

5.6.9.1 Prior to committing to a legal settlement, the assigned OAG attorney shall prepare Form No.
5.2-4, Settlement Approval while considering the criteria in Section 5.2, Negotiation Process. The
attorney shall obtain concurrence from the DPWRS that the explanation adequately supports
settlement prior to submitting Form No. 5.2-4 to the DDPW, DPWHA and DPWRS for approval. The
DPWRS shall provide that the written explanation complies with the requirements of Section 5.2 prior
to approving the settlement. The DPWRS shall obtain any additional approvals as may be required
pursuant to Section 5.2. Legal settlements must be fully approved prior to entry of a final judgment.

5.6.9.2 The assigned attorney must coordinate with the DPWRS or designee concerning any relocation
benefits that may be included in or affected by the legal settlement in accordance with Section 7.2,
General Relocation Requirements.

5.6.10 Defendant's Fees and Costs
5.6.10.1 Fees and costs shall be paid in accordance withSection 5.4, Fees and Costs.

5.6.10.2 If the recommended legal settlement includes attorney fees that are based on non-monetary
benefits, the assigned OAG attorney must quantify the benefits to the extent possible and explain the
attorney fee on Form No. 5.2- 4, Settlement Approval. To the extent possible, non-monetary benefits
shall also be quantified in the stipulated final judgment.

5.6.11 Payment of Judgments andOrders

5.6.11.1 The assigned attorney shall provide the DPWRS certified copies or conformed copies
certified by the assigned attorney ofiall courtiorders requiring payment.

5.6.11.2 Payment of courtordersymust be made within the time specified in the order. If no time limit
is specified, payment must be made within 40 days after entry of the order except for orders of taking in
which case deposit mustibe made within 20 days after the order is entered.

5.6.12 Closing Cases and Recovery of Excess Funds and/or Interest from the
Superior Court of Guam

5.6.12.1 The assigned OAG attorney shall file a final disposition with the court within 90 days after the
last judgment or order has been completed for an eminent domain case. This pleading alerts the court
that the Department does not intend to submit any further pleadings allowing the court to close the
case.

5.6.12.2 The assigned OAG attorney must contact the Clerk of the Superior Court of Guam and
determine if there are funds remaining in the court registry prior to filing the final disposition. If there are
funds remaining in the registry, the OAG attorney must determine the ownership of the funds. If after
reviewing the case files and court registry ledger or other appropriate records of the Clerk of the
Superior Court of Guam, the attorney determines that the funds belong to the Department, the attorney
must take the necessary actions to withdraw the funds.

5.6.12.3 Funds not clearly identifiable as belonging to the Department must be left in the court
registry. When funds are left in the court registry, the assigned OAG attorney must document the case
file as to the reasons funds remain in the registry.
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5.6.13 Requests to the Clerk of the Superior Court of Guam to Invest Court Deposits

When making deposits into the registry of the court pursuant to an order in eminent domain, the
Department shall provide the Clerk of the Superior Court of Guam a letter requesting that the Clerk
invest the deposited funds.

5.6.14 Right of Way Records System

The OAG assigned attorney or designee is responsible for ensuring that all data regarding eminent
domain litigation will be provided to the Department within 30 days after the last judgment or order has
been completed for retention in the Department’s official parcel or project files.

5.6.15 Taxpayer Information

5.6.15.1 The assigned attorney must verify that the Department has received the defendant's
Territorial tax identification information pursuant to Section 5.12, Guam Territorial Internal Income
Tax Reporting Requirements, prior to entry of a final judgment for land, improvements, or damages. If
the taxpayer information has not been received, the OAG attorney shall deliver Form No. 5.6-3,
Request for Taxpayer Identification Number, to the property owner or the property owner's attorney
and document delivery of the request in the legal file. It is recommended that the OAG attorney include
a stipulation that the defendant provides taxpayer information in thé final judgment. When the OAG
attorney receives the executed final judgment, he/she shall transmita copy of Form No. 5.6- 3,
Request for Taxpayer Identification Number, whether completed by the property owner or not, to the
DDPW, DPWHA and DPWRS. When requesting payment forthe order, this,should come with the final
judgment.

5.6.15.2 The assigned OAG attorney must notify the DDPW; DPWHA and DPWRS when a non-
monetary benefit has been determined. This information must be reported to the Territory of Guam
Internal Revenue Service as property or service received by the defendant. To the extent possible, non-
monetary benefits shall also be quantified in the stipulatedfinal judgment.

5.6.16 Inverse Condemnation
The assigned OAG attorney shall contactthe’DPWRS as early as possible after receipt of an inverse

condemnation claim to coordinate litigation of the inverse case. The assigned OAG attorney, the
DDPW, DPWHA and DPWRS shall:

(A) Assess the merits of the case;

(B) Identify expertsiandfresources needed to defend the Department's position;

(C) Identify funding;

(D) Assign project, parcel and Department suit number(s);

(E) Retain all available data in the Department’s official parcel file; and

(F) Have affected Right of Way maps modified to include the acquired property if the court

declares a taking or the Department stipulates to a taking.
HISTORY
Original Issue Date: January 2011

Revision1 - October 2017 — changes to sections 5.6.1.2, 5.6.1.3, 5.6.3.2, 5.6.3.4, 5.6.3.6, 5.6.5.1,
5.6.5.2,5.6.5.4,5.6.6.1,5.6.7.1,5.6.7.2,5.6.9.1, 5.6.15.1, 5.6.15.2, and 5.6.16.
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.6-1
CONDEMNATION PROCESS CHECKLIST
(For use throughout the Condemnation Process)

Roadway/Route No.: GU Project No.:
Project Limits Item/Segment No.:
From: To: Parcel No.:

PRIOR TO SUBMITTING CONDEMNATION REQUEST

If at any time it is verified an Attorney represents the landowner, all communications must be made to the
Attorney. The Department should request verification of the Attorney's status. In certain circumstances the
Attorney may authorize you to communicate with his/her client. In the case of a final offer letter you must advise
the Attorney of the requirement to send this to the landowner and send & copy to the Attorney.

] Send final offer letter (each owner must receive).

] Conduct final offer letter follow-up. (If owner requestséAdministrative Settlement, DO NOT submit
condemnation/eminent domain request until after the Administrative Settlement is disapproved.)

] Obtain an updated title commitment for eminent domain.

L] Determine whether a housing supplement is involved andmote this in the transmittal memo.

SUBMIT EMINENT DOMAIN REQUEST
Submit condemnation request with‘two copies of Form 5.6-1, “Condemnation Process Checklist”.
Obtain concurrence on the condemnationrequest from the Guam Legislature.

Ensure updated appraisahis requested.

I N R I A

If updated appraisal value increases, re-institute negotiations with new final offer letter.

OFFICE OF ATTORNEY GENERAL PAPERS RECEIVED
Once the Department sends the request for Condemnation to the Office of the Attorney General (OAG), all
communications with the landowners, their Attorney or any party named in the case must originate from the
Attorney Generals assigned attorney. Clear any requests or correspondence with the assigned OAG attorney.
An exception to this procedure is the formal serving of Notices and issuance of final offer letters.
] Request title company approval of parties to the condemnation (if appropriate).

] File original Petition for Condemnation signed by the assigned OAG attorney.

] File Lis Pendens signed by a Department of Public Works Right of Way Supervisor (DPWRS) or designee
and notarized.

] File Order Appointing Commissioners signed by the Judge of the Court in which the proceeding will be
held.
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] If the Judge allows both parties to suggest Commissioners and the OAG attorney authorizes you to do so,
notify owner/attorney you are requesting appointment of Commissioners.

] Establish and coordinate date and location of hearing with:

Commissioners

Property owner/attorney
Appraiser

OAG Attorney

Court Reporter

Engineering witness

Any expert witness, if appropriate.

I O

[

Obtain Commissioners’ signatures on Oath of Commissioners, Order Setting Hearing and Notices of
Hearing.

Obtain Commissioners’ Social Security Numbers.
File Oath of Special Commissioners.
File Order Setting Hearing (must have Cause Number).

Serve Notices of Hearing. (Personal service must be made no later thanithe 11th day before the
scheduled Hearing date.)

Fill out Services of Notice.

File Notice of Hearing and Services of Notice, \A'seéparate Natice of Hearing must be issued, served,
returned and filed for each party joined.

If authorized by OAG attorney, notify parties of any change in location and date of Hearing.

Send letters to Commissioners, Court Reporterpappraiser(s), technical experts and all Department
witnesses reminding them of date, time and location of the Hearing.

Send file-marked copi€s of all papers filedrto the OAG attorney.
Arrange pre-hearing conference with OAG attorney and Department witnesses.
Have exhibits requested by OAG attorney prepared and ready for use in pre-hearing conference.

Have Commissioners view property if appropriate.

Oodogoo oo od Ooobogd

Review Award before the Hearing. In particular, check names, dates, field notes and special clauses.

ATTEND SPECIAL COMMISSIONERS’ HEARING

[

Take notes during the Hearing in anticipation of filling out the Form 5.6-6 Trail/Hearing Report.

[

Ensure Commissioners have signed the Award.

[

Immediately following the Hearing, meet with the OAG attorney to discuss actions to be taken on the
Award.

[

Arrange for Award to be signed by the Judge.

[

Ensure the Award is filed after the Judge signs.
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DPW Form 5.6-1

] Ensure copies of the Award or notice of the Award has been mailed out by the Court.

] Obtain fully signed copy(s) or certified copy(s) of the Award.

] Send a fully signed or certified copy to Treasurer of Guam for payment.

] Send file-marked copy to title company and request title commitment.

] Ensure request for payment of Commissioners’ Award is sent to Treasurer of Guam, along with a certified

copy of Award and copy of titte commitment.

IF NO OBJECTIONS

] As soon as possible after the close of business of the first Monday following 20 days, verify no objections
have been filed.

] Receive warrant and Judgment in Absence of Objections.

] Prepare Notice of Deposit (signed by a DPWRS or designee).

] Arrange for Judge to sign Judgment in Absence of Objections.

] Arrange for deposit of money and Judgment to be filed.

] Serve Notice of Deposit, by sending a copy of the Noticeof Deposit via certified mail or fax to owner or
Attorney of Record and other parties on the same day theimoney is deposited.

] Arrange for a certified copy of the Judgment tg be filed'in'the Property Records of the Department of Land
Management.

] Request title policy.

L] Send file-marked copies of all documents filed to the OAG attorney and FHWA if applicable.

IF OBJECTIONS FILED

] File objections when received fram the OAG attorney.

] As soon as possible after the close of business of the first Monday following 20 days, verify if objections
have been filed by the defendant.

] Order transcript if objections are filed.

] Receive warrant and prepare Notice of Deposit.

] Have appraiser take pictures and inspect property on the day money is to be deposited.

] Arrange for deposit of warrant in the Registry of the Court and file Notice of Deposit.

] Serve Notice of Deposit by sending a copy of the Notice of Deposit via certified mail or fax to owner or
Attorney of Record and all other parties on the same day the money was deposited. Be sure date is filled
in.

] Send file-marked copy of Notice of Deposit to the OAG attorney and FHWA if applicable.
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DPW Form 5.6-1

MEDIATION

Department receives request for mediation from OAG attorney. Encourage OAG attorney to send the
mediation notice as soon as possible if Judge sets date. Mediation maybe set without Judge’s order.

Order may contain date of Mediation and name the Mediator - if not, Department coordinates with OAG
attorney regarding Mediator and date.

Department decides who will represent them at Mediation, i.e., DPW Engineer, ROW Administrator, etc., and
coordinates dates with them.

Department finalizes the mediation date with Mediator.

Department confirms mediation date with all parties and requests dates,and availability for pre-mediation
conference call with the OAG attorney and the ROW Review Appraiser. Consideration should be given to the
amount of time needed for personnel to prepare analysis.

Department Mediation Coordinator sets pre-mediation and sends a letter confirming all dates to all parties.

Department Review Appraiser prepares a written analysis of all appraisals and arrives at a suggested value
for settlement. Note: This information is discussed with Department's Mediation Representative(s).

The Department’s appraisal analysis should be faxed to the ©OAG attorney prior to the pre-mediation
conference.

OAG attorney Position Statement is‘received and.reviewed by the District's Mediation Coordinator and
DPWRS or designee.

Pre-mediation conferencescall is held'between Department and OAG attorney.

The Department will determineithe amount of settlement authority.

When the scheduled mediation is over, if a settlement has not been reached on all outstanding issues, the
mediation is considered complete and may not be extended. Any further settlement offers will be processed in
accordance with normal settlement procedures.

Within ten days of the mediation, the OAG attorney shall send a post-mediation settlement memorandum
detailing the events of the mediation to the Department. The Department is not expected to respond.

If settled, the OAG attorney will prepare an Agreed Judgment and send it to the Department to be processed.

The Department submits a payment request to the Treasurer of Guam to pay the mediator. This cannot be
paid until after Mediation.
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DPW Form 5.6-1

JURY TRIAL

] File request for Jury and pay Jury fee.

] Coordinate service of Citation (AKA precepts) with Objections to Award attached with OAG attorney.

] Respond to discovery requests by OAG attorney.

] Coordinate pretrial meetings with all State witnesses as requested by the OAG attorney.

] Ensure additional appraisers, technical experts/witnesses are contracted.

] If a Guardian or Attorney Ad Litem was required for the Special Commissioners’ Hearing ensure a new
one is appointed for the trial.

] Coordinate preparation of exhibits as requested by the OAG attorney.

] Attend trial and assist OAG attorney as requested.

] Take notes during the trial in anticipation of filling out Form, 5.6-6 Trail/Hearing Report.

] File Judgment with Court.

] Obtain certified copy(s) of Judgment
] One copy if Jury Award is the same as,or less thanithe Award of Special Commissioners.
] Two copies if Jury Award is greater than"Award of Special Commissioners.

L] If Jury Award is the same as or less than, Special€ommissioners’ Award, file certified copy of Judgment
in Property Records.

L] Send file-marked copies of all doacuments‘to.OAGrattorney and FHWA as appropriate.

L] If Jury Award is greater than Special Commissioners’ Award, send certified copy of Judgment with
request for additionalfunds to treasurerof Guam.

] Warrant is received and deposited/in the registry of the Court.

] Request title policy.

] Send certified copy of Judgment and title policy to OAG attorney.

] Send file-marked copy of Notice of Deposit to OAG attorney.

] File certified copy of the Judgment in the Property Records of the County where the parcel is located.
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SETTLEMENTS

[

Memorandum regarding proposed settlement is received from the OAG attorney.

[

Send copy of memorandum to review appraiser and ask for a review and analysis of all appraisals of the
subject parcel to determine whether the proposed settlement can be supported from an appraisal
viewpoint.

Simultaneously, the DPWRS or their delegate should review the proposed settlement from an
administrative viewpoint.

Send memorandum responding to the proposed settlement to the OAG attorney.

If proposed settlement is accepted, OAG attorney will prepare Agreed Judgment and may send it to
Department to secure parties’ signatures. (OAG attorney will direct this action.)

O oo 0O

File the Agreed Judgment in the Court record of the Court where the proceeding is pending and certified
copy(s) is (are) ordered. If Judgment is equal to or less than the Award of the Special Commissioners,
which has been deposited into the Registry of the Court, one copy is ordered. If the Agreed Judgment is
for a greater amount, two copies are ordered.

Warrant is received and delivered to payee shown in Agreed Judgment.

If delivered to other than the Court, OAG attorney should send a Release (or Satisfaction) of Judgment to
be signed when warrant is delivered.

If applicable, Release (or Satisfaction) of Judgmentis.filed inthe Court record where the proceeding is
pending.

O o 0O 0

A certified copy is ordered and filed'in the Department of Land Management along with the second
certified copy of the Agreed Judgment.

[

Order title policy.

[

Send file-marked copi€s of all documentsfiled to the OAG attorney and FHWA as appropriate.
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-
[DIPRTTAMENTON CHE'CHO® PUPBLEKOD

DPW Form 5.6-2
TRIAL/HEARING REPORT

PARCEL No: ITEM/SEGMENT NO:

LITIGANT NAME/NO.: SUIT STYLE:

DPW SUIT NO.: GU PROJECT NO.:

TRIAL/HEARING DATE: DEFENSE ATTORNEY:

JUDGE: OAG ATTORNEY:

COURT DOCKET NO.:

SELECT APPROPRIATE BOX QO VERDICT (Trial) O COURT AWARD (Hearing)

SUMMARY OF FINAL JUDGMENT

Land $
Improvements $
Severance $
Move Cost $
Business Damage $
Interest $

Owner/Litigant Attorney Fee

Based on Benefit of: $

Based on Non-monetary Benefit of: $
Owner/Litigant Appraisal Fee $
Owner/Litigant Expert Fees $
Owner/Litigant Costs/Court Costs $
TOTAL VERDICT $

TESTIMONY
DEPARTMENT DEFENDANT

Land/Improvements $ $
Severance $ $
Business Damage $ $
Attorney Fee $ $
Based on Benefit of: $ $
Based on Non-monetary Benefit of: $ $
TOTAL TESTIMONY $ $
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DPW Form 5.6-2

DEPARTMENT WITNESSES DEFENDANT WITNESSES
Appraisal Witness: Appraisal Witness:
CPA Witness: CPA Witness:
Other Witness: Other Witness:
Name: Name:
Testimony Type: Testimony Type:
Name: Name:
Testimony Type: Testimony Type:

(ATTACH ADDITIONAL PAGES, IF NECESSARY)

MAJOR LEGAL ISSUES ARGUED AT TRIAL, MOTIONS,AND RULINGS OF THE COURT:

MAJOR FACTUAL ARGUMENTS TOTHE JURY & DIFFERENCE IN CONTENTION BETWEEN THE PARTIES:
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DPW Form 5.6-2

EXPLANATION OF THE VERDICT (most successful or damaging arguments to the jury):

RECOMMENDATIONS REGARDING APPEAL:

OTHER COMMENTS:

(ATTACH ADDITIONAL PAGES IFFNECESSARY)

SUBMITTED BY:

OAG Trial Attorney Date

SUBMITTED BY:

DPW Right of Way. Supervisor Date

APPELLATE RECOMMENDATIONS

[J CONCUR
[J DO NOT CONCUR

Attorney Generals Office Trail Attorney Date

[J CONCUR
[J DO NOT CONCUR

DPW Right of Way Supervisor Date
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public works

DIPATTAMENTON CHE'CHO® PUPBLEKOD

DPW Form 5.6-3
REQUEST FOR TAXPAYER IDENTIFICATION NUMBER

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear Property Owner(s):

The Territory of Guam Department of Public Works will be acquiring or has acquired property owned by you for a
transportation project. Federal and Territorial regulations required that we réport this transaction for income tax
purposes. Therefore, we must obtain your correct Taxpayer Identification’Number (TIN).

If you fail to furnish your correct TIN you may be subject to penalties. Willfully falsifying certifications or affirmations
may subject you to criminal penalties including imprisonment.

See the attached instructions for how to enter names and TIN's. ‘If you have any questions please let us know.

Name:

Business Name, if different from above

Address

OWNERSHIP INTEREST

O Sole Owner
O Part Owner with % interest

TAXPAYER IDENTIFICATION NUMBER (TIN)

For individuals, this is your social security number (SSN) - -

For other entities, this is your employer identification number (EIN) -

CERTIFICATION
Under penalties of perjury, | certify that the number shown on this form is my correct taxpayer identification
number (or | am waiting for a number to be issued to me).

Signed: Date:
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public works

DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 5.6-4

PUBLIC DISCLOSURE NOTICE

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

I, the undersigned, under penalty of perjury, affirm that | hold the title for or represent

in the capacity of

Name of corporation, trust, partnership, etc.

and; my full name and address is

Affiants title (Pres., V.P., Trustee, etc.)

and

Name of corparation, trust, partnership, etc.

holds legal title to the real estate described in Attachment'A'to this affidavit; and (select appropriate option)

O The names and addresses of allpersonsavhe-hold a beneficial interest in the real estate are listed on
Attachment B

[ All beneficial interest in thesqproperty are,exempt from disclosure because the entity identified above as owner
of the real estate is an entity registered with the Federal Securities Exchange Commission, whose interest is
for sale to the generalipublic.

Affiant’s Signature

Print or Type Name of Affiant

Sworn to and subscribed before me this day of , by

who is personally know to me or who has produced

as identification.

Notary’s Signature Date

[Seal]
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Section 5.7
PUBLIC DISCLOSURE
PURPOSE

This section prescribes the process for the Department of Public Works Office of Right of Way
(Department) to notify property owners of the responsibility to provide public disclosure.

AUTHORITY

11 GCA, Chapter 24 Real Property
21 GCA, §104113 Publication of False Statements Prohibited

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way
employees and those persons contracted by the Department to perform parcel acquisition functions.

REFERENCES

Section 5.2, Negotiation Process
FORMS

5.6-4 Public Disclosure Notice
5.7.1 Public Disclosure

11 GCA, § 24308, requires persons or entities holding title toreal property in the form of a partnership,
limited partnership, corporation, trust orany other form of representative capacity to disclose his/her
name and address and the names and addresses of every person having a beneficial interest in such
real property prior to any conveyance to the'state. The person providing disclosure must disclose in
writing, under oath and subject to the,penalties préscribed for perjury, at least 10 days prior to closing
for negotiated transactions or.within 48 hours after the order of taking deposit for parcels acquired by
condemnation.

5.7.2 Notification

5.7.2.1 The Department shall notify via registered mail owners of parcels who hold title in a
representative capacity of their responsibility to provide public disclosure. Only those owners holding
property in this capacity shall be notified. The Department will notify owners using Form No. 5.6-4,
Public Disclosure Notice, with enclosures. Notification should be delivered at the time Form No. 5.2-
1, Notice to Owner, is delivered to real property owners as required by Section 5.2, Negotiation
Process. However, in no case shall the Department deliver the Public Disclosure Notice later than five
business days after the date the Department enters into a binding agreement for the purchase of real

property.

5.7.2.2 For parcels acquired by condemnation, where the disclosure affidavit has not been previously
received, the Department shall deliver to the property owner via certified mail Form No. 5.6-4, Public
Disclosure Notice, with enclosures no later than 48 hours after entry of the Declaration of Taking. The
Public Disclosure Notice must contain the date the Department had deposited the required monies
into the Superior Court of Guam court registry.

5.7.3 Failure to Disclose

5.7.3.1 The Department shall not close a real estate purchase with an entity that is required to

1 ———
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disclose prior to receipt of a completed Public Disclosure Affidavit (see Form No 5.6-4, Public
Disclosure Notice). If the required affidavit cannot be obtained, affected parcels must be acquired by
condemnation.

5.7.3.2 If condemnation is required due solely to the owner's failure to provide public disclosure, the
DPWRS must inform the assigned Attorney General’s Office attorney of this fact.

5.7.4 Exceptions to Notification and Disclosure
5.7.4.1 Notification and disclosure is not required for donated properties.

5.7.4.2 Notification and disclosure is not required for subordinate interests except where a tenant-
owned improvementis being acquired pursuant to Section 5.2, Negotiation Process.

5.7.5 Records

Copies of the Public Disclosure Notice and Public Disclosure Affidavits received from owners shall
be permanently maintained in the Department’s official project and parcel file with the appropriate
conveyance documents.

HISTORY

Original Issue January 2011

Revision 1 - October 2017 - No changes to this section

Revision 2 - 2025 - No changes to this section
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Section 5.9
BUSINESS DAMAGES

PURPOSE

This section establishes the process the Guam Department of Public Works (Department) must follow
when notifying business owners of their rights; accepting business owner offers to settle eligible
business damage claims; responding to business owner offers and reviewing business damage
estimates.

AUTHORITY

23, CFR, Part 710
49, CFR, Part 24

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
andthose persons contracted by the Department to perform parcelacquisition functions and the Office
of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulationsyfpolicies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policyorprocedure. Inthe event of aconflictwiththisChapter orROW Manual, then the applicable law or
therules, regulations, policies or procedures of theaffected governing agency shall prevail.

REFERENCES

Section 5.2, Negotiation Process
Section 5.4, Fees and Costs
Section 9.3, Right of Way/Records Management

FORMS

5.2-2 Offer and Purchase Agreement
5.2-4 Settlement Approval
5.2-2BO Notice to Business Owner

5.9.1 Notification to Business

5.9.1.1 The Department must make a good faith attempt to notify each owner of a business, including
lesseeswho operate a business located on property to be acquired, of his/herrights.

5.9.1.2 Business owner notices must be delivered simultaneous with or after the Department makes a
written offertothefee owner for purchase of the needed property. Business owner notices must not be
delivered before the written offer to purchase.

5.9.1.3 The Department or consultant must conduct a detailed, door-to-door survey of each project to
accuratelyidentifyall businesses operating on property being acquired. The resulting list of businesses
must be checked against the records of the Business License Division, Department of Revenue and

1 ———
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Taxation to identify any registered agents for those businesses. This check must include all business
entities registered with the Business License Division, Department of Revenue and Taxation including,
but not limited to, corporations, partnerships, fictitious names, etc. The survey must be current to the
date the business owner notice is mailed or personally delivered.

5.9.1.4 Business owner notices will be sent by certified mail return receipt requested, to the address
of the registered agent for the business. If the business does not have a registered agent, the notice
must be sent by certified mail or by personal delivery to the address of the business located on the
property being acquired. Notice to one owner of a multiple ownership business constitutes notice to all
owners of the business. Return of the notice as undeliverable by postal authorities will constitute
compliance with notice requirements. Documentation of the business owner's receipt of the notice
must be maintained in the Department’s official parcel file.

5.9.1.5 Business owner notices will be prepared using Form No. 5.2-2BO, Notice to Business Owner.
Enclosures mustinclude:

(A) A copy of the Real Estate Acquisition Process Brochure (Attachment to Manual
Section 5.2 Negotiation Process).

(B) Legal description and/or right of way map delineatingthe parcel on which the business
is located;

(C) Business Owner Questionnaire, and

(D) Aself-addressed, stamped envelope.
5.9.1.6 The Departmentis not required to provide noticeto business owners who acquire an interest in
the business subsequent to the original notificatien; to businesses that occupy property after the initial
notice is sent to business owners; or to independent contractorsy However, if the Department is aware
that an independent contractor has an interest in the real'property being acquired, notice must be
provided.
5.9.1.7 The Department cannot file a condemnation proceeding for acquisition of the fee parcel, or an
interest therein, until it has made a'good faith effortito notify all businesses located on the parcel of their
rights and obligations if filing a.claim for business damages.
5.9.2 Business Owner Requests for Records
Upon request by the business owner or their properly authorized representative, as described in
Section 5.2, Negotiation Processj the Department must provide copies of those records in the manner
described in Section 5.2 Negotiation Process.
5.9.3 Business Qualification and Claim Process for Business Damages
5.9.3.1 In order to qualify for business damages, the following criteria must be met:

(A) The business must hold a real property interest in the property being acquired;

(B) The acquisition must be a partial acquisition of the real property the business occupies;

(C) The business must have been in operation on the site for at least five years prior to the
Department's acquisition, and

(D) The damages must result from the acquisition of the property and not from the proposed
construction or from activities associated with construction of the project.

5.9.3.2 Ifthe business owner wishes to claim business damages to his/her qualified business, he/she
I
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must submit a good faith written offer to settle the business damage claim. The offer should be
submitted by certified mail, return receipt requested to the Department. If the business owner's offer is
delivered by means other than certified mail, the Department must provide the owner a receipt
documenting delivery of the offer. Documentation of the Department's receipt of the owner's offer must
be maintained in the Department’s official parcel file.

5.9.3.3 The offer must be delivered or postmarked within 180 days from the business owner's receipt
of the notice. However, the Department of Public Works Right of Way Supervisor (DPWRS), with the
approval of the Department of Public Works Director (DDPW) and the Department of Public Works
Highway Administrator (DPWHA), may agree to extend the 180 day time frame upon agreement with the
business owner. If the business owner does not submit an offer within 180 days and no extension is
agreed to between the Department and the owner, the owner's claim will be stricken in condemnation
proceedings unless the business owner can show a good faith justification for failing to submit a timely
offer. If the court determines that the business owner has made a good faith justification, the court
must allow the business owner up to 180 days to submit an offer to settle his/her business damage
claim.

5.9.3.4 If the business owner submits an offer to settle a qualified business damage claim, the offer
must include an explanation of the nature, extent, and monetary amount of the business damage. The
offer must be prepared by the business owner, a Certified Public Accountant (CPA) or a business
damage expert familiar with the nature of the operations of the owner's business. A business damage
expert may be any expert knowledgeable about the operations of a particular business hired by the
business owner to prepare an offer to settle a business damage claim.

5.9.3.5 The offer to settle a qualified business damagedsmust be accompanied by copies of the
business records used to substantiate the owner's good faith offer to settle the business damage claim.
Business records include but are not limited to:

(A) Copies of Territorial income tax'returns,

(B) Territorial income tax withholding statements,

(C) Miscellaneous Territorial income tax statements,

(D) Territory sales tax returns,

(E) Balancesheets,

(F) Profit and loss statements, and

(G) Corporate Territorial income tax returns
5.9.3.6 Copies of the business records shall be for the five years preceding the notification which are
attributable to the business operation on the property being acquired and any other records relied upon
by the business owner to substantiate the business damage claim. Failure to submit business records
does not automatically invalidate the claim or result in the claim being stricken.
5.9.3.7 Allrecords/information provided by a business owner must be maintained as exempt records
by the Department, if the business owner requests in writing such exemption. The Department must
retain the request in the Department’s official parcel file and maintain the exempt records in
accordance with Section 9.3, Right of Way Records Management.
5.9.4 Department's Counteroffer for Settlement of Business Damage Claim
5.9.4.1 The DPWRS is responsible for determining the adequacy of business owner records, the
amounts of any counteroffers, and recommending the Department's response to the Director

Department of Public Works (DDPW) and Department of Public Works Highway Administrator (DPWHA)

to a business owner's initial claim. However, the DPWRS may delegate this responsibility in writing.
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5.9.4.2 The Department must perform a careful analysis and risk assessment of each business
damage claim. Claims must be reviewed by a CPA, the Office of the Attorney General (OAG) attorney or
other qualified Department experts. The review should consider the factors described in Section
5.9.4.4.

5.9.4.3 ltis likely that business owners will limit the records they provide as much as possible. It is the
responsibility of the DPWRS, or delegate, after consultation with the Department's experts, to
determine and recommend to the DDPW and DPWHA if a counteroffer should be made based on the
records provided by the owner. Also, after considering all available information, the DDPW, DPWHA and
DPWRS, or delegate, shall determine the amount of any counteroffer. If the Department determines that
areasonable counteroffer can be made based on the records originally provided, it should make the
counteroffer. Support for the amount of the Department's counteroffer, which addresses the factors in
Section 5.9.4.4, must be maintained in the Department’s official parcel file.

5.9.4.4 Inreviewing business damage estimates prepared for the Department or the Business Owner,
the DPWRS must:

(A) Determine if the business qualifies for damages pursuant to the criteria contained in
Section 5.9.3.1;

(B) Provide that there are no elements of the business damage estimate that are non-
compensable under current Territory of Guam eminent domain law;

(C) Consider the terms or probability of renewal of any applicable lease in calculating the
damages;

(D) Verify that the records included with the business owner’s claim substantiate the claim
and contain all of the necessary schedulesand attachments;

(E) Provide that the business owner’s claim adequately documents the business’ use of
that portion of the property taken anddescribes how the denial of the use of the property
impacts the business;

(F) Consider the potential impactofiany,cures proposed by the Department’s appraiser or
CPA on the business'damage;

(G) Provide that the coordination required by Section 5.9.6, occurs during the review of the
business damage estimate with particular emphasis on avoidance of duplication of
payments,and

(H) Provide that proper economic adjustments to the business records are made in
accordance with applicable case law and generally accepted accounting principles, so
as to normalize the business operations.

5.9.4.5 If the business owner has not provided adequate records to substantiate the claim, the
Department must notify the business owner by letter that additional records are needed in order for the
Department to make a counteroffer. The letter to the business owner should, to the extent possible
identify the needed records; state that "this request is not a rejection or a counteroffer," explain that the
Department will provide a counteroffer following receipt of the requested records, and provide the time
frame for providing the counteroffer once the records are received. If additional records are requested,
the time frame for submitting the Department's counteroffer, after receipt of the records, must be
calculated by subtracting the time used by the Department to review the business owner's offer and to
request the additional records from the 120 day response time.

Example: After reviewing the business damage claim, the Department is allowed 30 days to determine
that additional records are needed and to request the records. The business takes 120 days to provide
the records. After reviewing the records, the Department must make its counteroffer within 90 days.
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5.9.4.6 If additional records beyond those provided with the offer are needed, the Department and the
business owner may agree on a schedule for the owner to provide those records. This agreement must
be in writing and must provide the time frames for delivery of the additional records and, for delivery of
the Department's response. A copy of the agreement must be maintained in the Department’s official
parcelfile.

5.9.4.7 Ifthe additional records requested by the Department are not provided by the business owner
and itis later determined in a condemnation proceeding that those records are necessary, the
Department may make a counteroffer to the business owner within 90 days after it receives the
additional records. This counteroffer will form the basis for determining benefit for calculating attorney
fees. However, if the Department does not counteroffer based on its determination that additional
records are needed and those records are determined in a later proceeding to be unnecessary in
substantiating the business owner's claim, the Department's offer will be deemed to be zero for
calculating benefit. It is the responsibility of the DPWRS or his/her delegate, after consultation with
appropriate Attorney General’s Office attorney and Department experts, to decide if additional records
are needed.

5.9.4.8 Within 120 days after receipt of a business owner's good faith offer to settle a business
damage claim, the Department must accept the offer; reject the offer; or make a counteroffer to settle
the damage claim. The Department's response must be delivered by gertified mail to the business
owner or, if the business owner is represented, the response may bé sent by certified mail to the
properly authorized representative as described in Section 5.2, Negotiation Process, with a copy to
the business owner. If the Department rejects the business owner's offer or fails to respond within 120
days, the Department's offer will be considered to be zero for the purposes of calculating benefit for
determining attorney fees. The DPWRS or his/her delegate will recommend the Department's response
to the DDPW. Documentation of the business owner'sireceipt.of the Department's response must be
maintained in the Department’s official parcel file.

5.9.4.9 If an agreement to settle a business damage claim is reached prior to litigation, Form
No. 5.2-2, Offer and Purchase Agreement, must.be completed in compliance with Section 5.2,
Negotiation Process. Where negotiations with a'business owner who is not the owner of the land result
in an agreement, a separate purchasg‘agreement for the business damage must be obtained from the
business owner. Final Agency Acceptance does notiapply to agreements to settle business damage
claims.

5.9.4.10 If the Department agrees.to settle a business damage claim for an amount greater than the
amount of the Department's initial' counteroffer, the amount over the counteroffer must be supported
by a Form No. 5.2-4, Settlement Approval, prepared and approved in accordance with Section 5.2,
Negotiation Process.

5.9.5 Payment of Business Owner's Fees and Costs
A business owner's fees and costs will be paid in accordance with Section 5.4, Fees and Costs.
5.9.6 Coordination

The Department must provide that adequate coordination is established and maintained between the
Department’s experts, as described in Section 5.9.4.2, the Department’s review appraiser and the OAG
assigned attorney during the analysis, risk assessment, negotiations and condemnation action, if
applicable, for each business damage claim. Prevention of duplication of payments should be one of
the primary focuses of this coordination. Once a condemnation suit is filed, all claims and
counterclaims for settlement of business damages must be coordinated among the DPWRS, DDPW,
DPWHA and the OAG.
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Section 5.10

ACQUISITION OF RIGHTS OF WAY FROM
FEDERAL AND GOVERNMENT OF GUAM AGENCIES

PURPOSE

This section establishes the process the Department of Public Works (Department) must follow when
acquiring right of way from Federal and Government of Guam Agencies.

AUTHORITY

23 CFR, Part 710.509
23 United States Code 107(d) 23 United States Code 317
5 GCA, Chapter 20, Article 5, Surplus Property (Federal)

SCOPE

The principal users of this document are Department of Public Works ©ffice of Right of Way employees
and those persons contracted by the Department to perform parcel@cquisition functions and the Office
of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, peliCies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. In the event of a conflict with this,Chapter.or ROW Manual, then the applicable law
or the rules, regulations, policies or procedures ofithe affected governing agency shall prevail.

REFERENCES

23 United States Code 107 (d)

23 United States Code 317

Historical Preservation Acty16'United States Code 470 (f)

National Environmental Policy Act of 1969, 42 United States Code 4332
Preservation of Parklands, 49 United 'States Code 1653 (f)

Right of Way Manual, Section 4.1, Appraisal and Appraisal Review
Right of Way Manual, Section 7.1, Rélocation Assistance

Uniform Relocation Assistance'and Real Property Acquisition Policies Act
5 GCA, Chapter 60, Land Management

5 GCA, Chapter 65, Land Management Act

21 GCA, Chapter 17, Relocation Assistance Act

21 GCA, Chapter 75, Chamorro Land Trust Commission

FORMS

None specific to this section.
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DEFINITIONS

Federal Lands: All lands controlled by the Federal Government or any of its agencies, such as the U.S.
Military.

Functional Replacement: The replacement of real property, acquired for a transportation facility or
purpose, with lands or facilities, or both, which will provide equivalent utility. The replacement may be
accomplished by construction of a new facility or renovation of an existing facility, whichever is cost
effective, feasible and agreed to by the parties to the functional replacement agreement.

Government of Guam Proprietary Property: Property owned by a Government of Guam entity for a
specific purpose other than a transportation facility, such as a school, office or park.

Publicly Owned Lands: Real property owned by any Government of Guam or Federal governmental
entity, owning agency, except for public utilities. Governmental entities may include any Government of
Guam or Federal agency or any other political subdivision.

Reasonable Prevailing Standards: Enforceable rule or criterion established by authority or by custom;
regularly and widely used.

Submerged Lands: Any lands lying below the ordinary high-water line of fresh waters and below the
mean high-water line of salt waters and any other lands defined as' submerged lands.

5.10.1 Acquisition from Government of Guam Entities

5.10.1.1 The Department shall obtain a Transfer of Property Document, signed and authorized by the
Governor of Guam from any Government of Guam entity holding title to real property dedicated or
acquired for public use as right of way on all roads designated,in the Guam Highway System. Lands and
easements held by utility providers through lease orother operation of law shall be dealt with on a case-
by-case basis through the utility provider. If the governmental.agency is autonomous and governed by a
board a board resolution authorizing the transfer such lands is required. Lands, easements and
facilities held, owned or operated by utility'providers and identified for use by the Department may be
subject to the FHWA eligibility requirements of reimbursement for relocation and adjustment costs
under 23CFR645.107 and other local and federabreimbursement and payment methods as applicable.

The payment of compensation‘is only for the taking of private property for a public purpose. Publicly
owned property shall beacquired without' menetary payment when the intended use is consistent with
the use for which it was'dedicated or'acquired. If title will not be transferred to the Department, a
written permission to use the right of way from the Government of Guam entity holding title to said right
of way must be received by the.Department.

5.10.1.2 When negotiating to acquire a parcel of property held by a Government of Guam entity in the
nature of a proprietary property, the assigned negotiator shall follow all procedures applicable to the
acquisition of any privately owned property. The agent shall specifically request a donation of the parcel
at the initiation of negotiations.

5.10.1.3 If Federal funding will be involved in any phase of the project, whether for design, right of way,
or construction, all property to be conveyed to the Department must have been acquired by the
Government of Guam entity according to Federal regulations. The Department shall require a written
statement from the agency confirming that all applicable Federal procedures were followed before
accepting the conveyance of the property from the governmental entity.

5.10.2 Acquisition of Right of Way from Chamorro Land Trust Commission

5.10.2.1 When Chamorro Land Trust owned property is to be used for transportation purposes the
provisions of 21 GCA 8 75107 (c)(1) must be considered. The Board of Trustees of the Chamorro Land

Trust Commission (Commission) administers and controls certain government lands designated as
I ———
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available lands as per 21 GCA 8§ 75105.

NOTE: Lands held and controlled by the Department of Agriculture shall be dealt with on a case-by-case
basis through the Department of Agriculture and Department of Administration.

5.10.2.2 After the determination is made that Chamorro Land Trust lands are needed for
transportation purposes, the Department shall submit an application to the Commission. The following
information must be included in the submittal:

(A) The legal description for each parcel;

(B) A marked right of way map for each parcel with ties to appropriate subdivision and
section corners;

(C) Areproducible legal size (8 1/2" X 14") drawing or map for each parcel. It must be totally
legible as it will be attached to the legal description and recorded;

(D) The name of any using agency, such as: Department of Education, University, etc.;
(E) A statement of need for the parcel or parcels.
5.10.2.3 This application requests conveyance of the necessary.inhterests to the Department.

5.10.2.4 When this application is submitted the Department shall requestwritten concurrence from any
using agency or agencies, or seek a release or acquire thednterest of the usingagency including any
utility easements or other rights granted by the CLTC to@ny utility entity.

5.10.2.5 When the Commission has reviewed and accepted the Department’s application and has
furnished a letter of approval, the Department of LandiManagement (DLM) will execute the necessary
right of way document conveying adequate quality and quantity of title to support the transportation
project.

5.10.2.6 When the Department identifies a yalid road reservation within the area of the proposed
construction, the Director Department of Pablic Works (DDPW) shall request transfer of the needed
portion of the reservation to the Department. This procedure outlines the process for requesting the
transfer. The following stepsimust be taken,to insure the validity of the reservation:

(A) The deed containing the reservation must be thoroughly examined to determine the
extent and applicability of the road reservation.

(B) Determination must be made that a designated road, lying within sufficient proximity of
the parcel as set forth in the deed, existed on the date of the deed.

(C) Determination must also be made on the boundaries of any other Territorial agency that
might affect the reservation.

(D) A thorough examination of the Territorial public records must be made for any release or
partial release of the road reservation. While this search is within the scope of a normal
title search, itis recommended that each reservation be verified by the Department
before the right of way maps are transmitted to the Department of Land Management.
The Department of Public Works Right of Way Supervisor (DPWRS) should attempt to
verify with each property owner affected by a road reservation that the road reservation
still exists and that a reservation release has not been granted.

(E) All Chamorro Land trust lands on a project should be addressed together in a single

submittal.
I
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(F)

(G)

(H)

U

()

(K)

(L)

(M)

The following information is to be sent by the DDPW:

(1) A memorandum requesting the transfer of the reservation to the Department.
The memo should also set forth the necessity for the transfer, such as to widen
the existing facility, to use for new construction, etc.;

(2) A legal description of the portions of the roadway reservation to be transferred
for each affected deed;

(3) Recordation number, a DLM Official Records book and page number is not
acceptable; and

(4) Aright of way map or drawing clearly depicting the portion of the roadway
reservation being transferred.

An appraisal will not be prepared regarding the land value for right of way located within
the area encumbered unless fee title is being acquired. An appraisal will not be prepared
for the value of any improvements located in the area of the reservation unless the
improvements are not encroachments as set forth in Section 5.10.2.6(H).

If any improvements have been made to the propértyencumbered by the reservation
after the original sale, all such improvements shall be'considered to be encroachments
on the Government of Guam’s reservation. The encroaching improvements must be
removed by their owner and no compensation for the encroaching improvements will be
paid. If the encroachments are not removed by their owner, the Department shall
remove the encroachments. However, if the.ifnprovements were placed upon the
property before the original sale,.compensation may be appropriate through the
appraisal process.

There will be no negotiations conductéd for improvements that are encroachments on
the reservation area. However, an explanation of the Department's exercise of the
reservation may benecessary.

Negotiations shall be'conducted in accordance with applicable right of way acquisition
proceduressgwiththe owner(s) of improvements that are not encroachments on the
reservation area. If negotiations are successful and an agreement is reached for the
acquisition of improvements only, the grantor shall deliver a bill of sale to the
Department to conclude the transaction. A deed is not required.

In the case of improvements on the reservation that are not encroachments, if
acquisition negotiations fail, procedures for acquisition by eminent domain shall be
followed.

Relocation Assistance shall be provided as applicable in accordance with the Right of
Way Manual, Section 7.1, Relocation Assistance Program, regardless of the
encroachment status of the improvements.

Relocation of utility improvements within CLTC lands under easements or other rights
granted by the CLTC to the utility entity are subject to FHWA eligibility requirements of
reimbursement for relocation and adjustment costs under 23CFR645.107.

5.10.2.7 Aneasement must be obtained before construction of any structure on such parcels.

In obtaining an easement to the required land, submerged lands can be conveyed only to the owners of
the abutting upland. Therefore, the Department must acquire either fee title or a permanent easement to

the abutting upland.
I ———
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The following information shall be included in the application submitted to the Commission:

(A) Legal description for each parcel. Ties to appropriate subdivisions and section corners
must be shown;

(B) Areproducible legal size (8 1/2" X 14") drawing or map of each parcel. It must be totally
legible as it is attached to prepared description and recorded after execution by the
Trustees;

(C) A statement of when title to the upland parcels will be acquired;

(D) A statement of the need for the parcel or parcels; and

(E) Copies of permits that are required from other agencies such as U.S. Coast Guard, and

U.S. Corps of Engineers.

5.10.2.8 The following steps must be taken when acquiring a parcel that is within the Recreation and
Conservation Area:

(A) The Department shall prepare and send a memorandum to Director of Administration
and Director of Parks and Recreation providingithe location and design of the
transportation facility that requires crossing the recreatiomand conservation area;

(B) The memorandum shall clearly state that.the transportation use is necessary to serve a
public need;
(C) If the land is owned by the Governmentiof Guam,the Department shall pay fair market

value for the land based upon an appraisal;and

(D) If the lands are privatély owned and'are within the right of way needed for the
transportation facility, acquisitien shall occur following the procedures applicable to
any other privately owned property.

5.10.3 Federal kand Transfers

5.10.3.1 The Department'shall file an'application for lands or interests in lands needed for highway
purposes and owned by the United States. The application shall be filed with the Federal Highway
Administration (FHWA) pursuant to 23 United States Code (U.S.C.) 107(d) and 23 U.S.C.317. An
exception to this directive will be made for lands or interests that are managed or controlled by the Army,
Air Force, Navy or Veterans Administration. In those cases, the application shall be made as follows:

(A) Army or Air Force: The application should be submitted directly to the Installation
Commander and the appropriate District Engineer, Corps of Engineers, Department of
the Army.

(B) Navy: The application should be submitted directly to the Public Works Officer of the

Naval District involved. The Guam Power Authority (GPA) shall be copied on any land
application made to the Navy when requesting Navy-owned electrical facilities currently
operated and maintained by the GPA under the GPA- Navy Customer Service Agreement
Lease.
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(C)

Veterans Administration: The application should be directly to the Director, Veterans
Administration, Washington, D.C.

5.10.3.2 Allrequests for Federal Land Transfers shall contain the following information:

(A)

(B)
(C)

(D)

(E)

(F)

(G)

(H)

U

0)

The purpose for which the lands are to be used;
The estate or interest in the land required by Guam statute;
The Federal aid project number;

The name of the Federal agency exercising jurisdiction over the land and identity of the
installation or activity in possession of the land;

The name and phone number of the contact person at the Federal agency exercising
jurisdiction;

A commitment to construct the highway on or to remove materials from the lands to be
transferred within a period of not more than ten (10) years following the transfer of the
lands to the Territory of Guam;

One copy of the drawing or map of the lands todde acquired. The map must correspond
with all information in the legal description«Each courseand distance in the legal
description must appear on the map, orde readily derived from it;

One copy of a legal description of the land heeded. A mete and bounds description are
preferred by FHWA and should bemused when possible;

A statement regarding compliance withithe National Environmental Policy Act of 1969,
42 U.S.C. 4332, et seqs and,the Historical Preservation Act, 16 U.S.C. 470(f) with
provisions for Presefvation of Parklands, 49 U.S.C. 1653(f), if applicable; and

One copy of reproduciblé legal size (8 1/2" X 14") drawing or map.

5.10.3.3 The following steps are necessary for each transfer:

(A)

(B)

(C)

(D)

(E)

After FHWAconcurs inthe application for the transfer, the Department prepares the
deed of conveyancet Before this is done, a list of special conditions for the transfer
should be obtained from the agency with jurisdiction. These special conditions are
incorporated in the deed of conveyance.

After the deed for the conveyance has been prepared, it along with a copy of the
Department's approved right of way map is transmitted to FHWA. FHWA then reviews
and concurs in the deed.

After FHWA concurs in the deed, the Department transmits the deed to the agency with
jurisdiction for concurrence. A letter of concurrence is secured from the agency.

The letter of concurrence and two originals of the approved deed with maps are then
transmitted to FHWA. FHWA executes the deeds and transmits them to the Department.

One of the deeds is recorded by the Department with the DLM. The other executed deed
is transmitted to the agency with jurisdiction.
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(F) A copy of the recorded deed and map with the recording evidence is then transmitted to
FHWA.

5.10.4 Functional Replacement of Real Property in Public Ownership

5.10.4.1 When lands, buildings, or other improvements are needed for transportation purposes, but are
held by a governmental entity and utilized for public purposes other than transportation, the Department
may compensate the entity for such properties by providing functionally equivalent replacement
facilities. The providing of replacement facilities may only be undertaken with the agreement of the
governmental entity affected.

5.10.4.2 Costs of increases in capacity and other betterments are not eligible for reimbursement except
those necessary to replace utility; those required by existing codes, laws, and zoning regulations; and
those related to reasonable prevailing standards for the type of facility being replaced.

5.10.4.3 When functional replacement is considered, the following conditions must be met:
(A) The property to be replaced must be publicly owned;

(B) The use of functional replacement must be in the public's interest. This is the
consideration that the public interest is well served bythe functional replacement and
that the proposed solution is cost effective.Ahere mustbe,a clear showing that the
public function to be replaced is essential to the affected community;

(C) On projects pursuing Federal participationiinfright of way, FHWA must agree that
functional replacement is in thegublic's interest and must concur with the
Department's assessment of its'use;

(D) On projects pursuing Federal participation in right of way, FHWA must grant
authorization to progeed with functional replacement prior to incurring any functional
replacement costs;

(E) The functional reptacement must actually take place; the costs of replacement must
actuallybeincurred; and

(F) Replacement sites and construction must be in compliance with existing codes, laws,
and zoning regulations for the area in which the facility is located.

5.10.4.4 All publicly owned real property must be identified during the project development and
environmental phase of a project. When publicly owned lands must be acquired for a project, notification
shall be submitted to the DPWRS at the earliest practicable time. The DPWRS, DDPW and DPWHA will
make the determination of whether the acquisition of the property using functional replacement, is
feasible.

5.10.4.5 Duringthe early stages of project development, when functional replacement is being
considered, the following must occur:

(A) Representatives from the Department must meet with representatives of the owning
agency to discuss the effect of a possible acquisition and potential application of
functional replacement.
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5.10.4.6 Atthe earliest practicable time, the Department will have the existing facility's real property
appraised and shall establish an amount it believes to be just compensation. The parcel and the
appraisal shall be reviewed in accordance with the requirements of the Right of Way Manual, Section
4.1, Appraisal and Appraisal Review.

5.10.4.7 After just compensation for the parcel is established, the DPWRS shall advise the owning
agency, in writing, of the amount. The owning agency shall have the option of accepting the just
compensation established by the appraisal process or accepting functional replacement.

5.10.4.8 The owning agency may waive its right to have an estimate of compensation established by the
appraisal process if it prefers functional replacement.

5.10.4.9 When an owning agency selects functional replacement of an existing facility, a written request
for functional replacement must be provided to the Department. The Department shall be responsible for
obtaining the written request of the functional replacement of the existing facility from the owning
agency. This request must fully explain why functional replacement s in the public's interest.

5.10.4.10 In all cases when functional replacement is utilized the Department shall be responsible for
review of the plans, specifications and estimates to demonstrate that betterments are not included.

5.10.4.11 On projects pursuing Federal participation in right ofway, iffunctional replacement is
selected, the DPWRS shall recommend submittal by DDPWf@and DPWHA, of'a specific request to FHWA
for concurrence in the use of functional replacement. The requestimust include the following:

(A) The cost estimate data for the replacement;

(B) Any agreements reached at meetings between the Department and the owning agency;
(C) An explanation of the basisifor the request; and

(D) A statement that any replacement property will be acquired in accordance with the

provisions of the Uniform Relocation Assistance and Real Property Acquisition
Policies Actiand applicable FHWA regulations.

5.10.4.12 On projects with Federal participation in right of way, the use of functional replacement
requires the following reviews,and approvals:

(A) Prior to entering into the functional replacement agreement, the proposed agreement with
applicable supporting documentation, which has been reviewed by the Department to
demonstrate no betterment is included, must be submitted by the DDPW, to FHWA for
review and approval of the agreement. This review and approval shall be solely for the
purpose of ensuring that betterments are not included in the proposed facility. The
following must be included in the package as applicable:

(1) The proposed agreement;
(2) Typical construction plans and specifications for the facility;
(3) Any documentation necessary to support the estimated costs of replacement

as reflected in the agreement.
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(B)

(C)

After the functional replacement agreement is properly approved and executed by all
parties and prior to commencement of construction of the replacement facility, the
construction plans, estimates and any modifications thereto must be submitted by the
DDPW to FHWA for approval. The DPWHA and DPWRS must have reviewed and approved
all of this documentation prior to submission to the DDPW. This review and approval shall
be solely for the purpose of ensuring that betterments do not exist. This review is not for
the purpose of approving the quality or adequacy of the design or structural or material
components. The review shall, among other applicable items, compare the size of the
building, including the height and square footage, and the size of the site of the existing
facility with the same components of the replacement facility. Approval shall be based
upon the comparability of the facilities.

This procedure requires a review of the agency's bidding and letting process.
Documentation of the owning agency's bidding and letting process must be submitted by
the DDPW to FHWA for approval. When the process has been reviewed and approved by
FHWA, the owning agency shall utilize its procedures in the bidding and letting of the
construction contract. The owning agency may provided@ summary, on its letterhead, of its
process for review or it may submit copies of the applicable requirements. After review
and approval by the Department, this documentation must be transmitted by the DDPW to
FHWA.

NOTE: In order to shorten the total time fiecessary for the functional replacement
process, itis recommended that the documentation for the owning agency's bidding and
letting process be submitted for review and approval as early as possible after the
determination has been made to utilize functional'replacement and prior to execution of
the Functional Replacement Agreement.

5.10.4.13 Prior to the Department'si@and, on/projects with Federal participation in right of way, FHWA's
concurrence in the award for actual'constrdction, anjagreement shall be entered into by the Department
and the owning agency setting forth therights, obligations and duties of each party with regard to the
facility being acquired, the@cquisition,of theireplacement site, and the construction of the replacement
facility. The executed agreement shalliinclude, but not be limited to, the following:

(A)

(B)

(C)

(D)

(E)

(F)

An explanation,of how the cost of the new facility will be shared between the parties;

The point at which the title to the parcel of the existing facility will transfer to the
Department;

An explanation of how the functional replacement on a project will be funded and at
what point the payment(s) will be made;

Estimated costs to replace the facility and site, if applicable;

A statement that the owning agency shall follow its bidding and construction processes
if the procedures are acceptable to the Department and, on projects with Federal
participation in right of way, acceptable to FHWA; and

A statement of the Department's requirement for periodic inspections during the
construction of the facility.
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5.10.4.14 The following Departmental approvals shall be required for Functional Replacement
Agreements:

(A) For functional replacement agreements up to $1,000,000, approval by the DDPW,
DPWHA and DPWRS is required.

(B) For functional replacement agreements exceeding $1,000,000, approval by the Attorney
General’s Office is required in addition to the DDPW, DPWHA and DPWRS.

5.10.4.15 The Department is responsible during construction of the replacement facility for periodic on-
site inspections to note changes from the approved plans and to demonstrate that betterments that were
not approved as items in the functional replacement agreement are not included.

5.10.4.16 If, during construction, change orders are needed, the Department shall be responsible for
review of the change(s) to demonstrate that betterments are not included. Additionally, on projects with
Federal participation in right of way, all change orders must be transmitted to the DPWRS, for submission
to DDPW, DPWHA and FHWA for review and approval.

5.10.4.17 Prior to making the final payment to the owning agency, thé Department shall obtain a
statement signed by an appropriate official of the owning agency cértifying that the cost of the
replacement facility has actually been incurred in accordance with the'provisions of the executed
agreement. The statement must certify that a final inspectioh of the facilitywas made by a representative
of the Department and a representative of the owning agéncy. Theistatement'shall also certify that the
Department is released from any further responsibility.

HISTORY
Original Issue Date: January 2011
Revision 1 - October 2017 — changestosections 5.10.4.4, 5.10.4.11, 5.10.4.12,5.10.4.14, and 5.10.4.16

Revision 2 - 2025 - No changes to this,section
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Section 5.11

ACQUISITION VIA EXCHANGE

PURPOSE

This section establishes the process the Department of Public Works (Department) must follow when
acquiring right of way via exchange.

AUTHORITY
19 GCA 832101 Property Acquired, Generally
SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition functions and the Office
of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can'be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. In the event of a conflict with this€ChapterorROW Manual, then the applicable law
or the rules, regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

Section 4.1, Appraisal and Appraisal Review

Section 5.2, Negotiation Process

Section 5.5, Legal Documents and lland Acquisition'Closing Section
8.5, Disposal of Surplus Real Property

FORMS
None specific to this séction.
DEFINITIONS

Surplus Property: Excess property as defined in Section 8.1, Inventory of Properties Acquired
Through the ROW Process and which has been declared by the Department of Public Works to have no
present or future transportation purpose pursuant to Section 8.5, Disposal of Surplus Real Property.

5.11.1 Requirements for Exchange

5.11.1.1 The Department may arrange exchange of surplus property for parcels acquired for current or
future transportation projects. The Department may acquire land from the Chamorro Land Trust to be
used in exchange for parcels to be acquired for current or future transportation projects in agreement
with the Chamorro Land Trust in accordance with Section 5.10 Acquisition of Rights of Way from
Federal and Government of Guam Agencies. Parcels being acquired by way of an exchange shall be
acquired in compliance with this manual.

5.11.1.2 Both the parcel being acquired and the surplus property being exchanged must be appraised
and the appraisals must be reviewed in accordance with Section 4.1, Appraisal and Appraisal Review.

The value of the surplus property will be treated as cash for the purpose of negotiating the purchase
I ———
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price for the parcel being acquired.

5.11.1.3 If the negotiated compensation for the parcel being acquired is less than the value of the
surplus property, the property owner shall pay the Department the difference at closing or pursuant to
the terms of the final judgment in condemnation. Payment shall be by cashier's check, money order, or
other certified check.

5.11.1.4 If the negotiated compensation for the parcel being acquired (value of surplus property plus
cash, if any) exceeds the established just and full compensation for the parcel, the amount over the
established just and full compensation must be justified as an administrative or legal settlement
pursuant to the criteria and approvals in Section 5.2, Negotiation Process.

5.11.1.5 The person or entity receiving surplus property must be informed of the Department's
responsibility to reserve mineral rights. The reservation may be waived by the Attorney General’s Office
pursuant to Section 8.5, Disposal of Surplus Real Property.

5.11.1.6 Conveyance of surplus property by the Department will be by quitclaim deed in compliance
with Section 8.5, Disposal of Surplus Real Property.

5.11.1.7 Payment for expenses incidental to the transfer of title shalldbe reimbursed to the owner in
accordance with the Section 5.5, Legal Documents and Land Acquisition Closing, for both the parcel

being acquired and the property being exchanged.

5.11.1.8 Asper21 GCA Section 60112, the Department shall obtain approval from the Guam
Legislature by duly enacted legislation, on all government-owned real property land exchanges.

HISTORY
Original Issue Date: January 2011
Revision 1 - October 2017 — No changes to this section

Revision 2 -2025 - No changes to this section
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Section 5.12

DEPARTMENT OF REVENUE AND TAXATION INCOME TAX REPORTING REQUIREMENTS

PURPOSE

The purpose of this section is to establish the process the Guam Department of Public Works
(Department) must follow to comply with the Department of revenue and Taxation Income Tax reporting
requirements for right of way acquisitions.

AUTHORITY

26 CFR, Section 1.6045

Internal Revenue Code of 1954

The Organic Act of Guam and Related Federal Laws Affecting the Government Structure of Guam, 1421i,
Income Tax

11 GCA 8 24101 - § 24913 Real Property Tax Law

SCOPE

The principal users of this document are Department of Public Weorks Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition functions and the Office
of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that.can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. In the event of a conflict withithis‘Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or procedutes of the affected governing agency shall prevail.

REFERENCES

26 CFR, Section 1.6045 4(d)(3)
Section 5.5, Legal Documents and Land Acquisition Closing
Section 7701(a)(18) of thellnternal Revenue Code

FORMS

Internal Revenue Service Form 1099-S
5.2-7 Closing Statement
5.6-3 Request for Taxpayer Identification Number

DEFINITIONS

The following definitions are to be used only in the context of the Department of Revenue and Taxation
(DRT) income tax reporting requirements in this section.

Date of Closing: The date of closing set forth on Form No. 5.2-7, Closing Statement, for a negotiated
purchase, the date of entry of a Final Judgment by the court for parcels acquired by Declaration of
Taking, or the date of deposit for parcels acquired through stipulated order of taking/final judgments.

De Minimis Acquisition: An acquisition for which the total consideration, including money and/or

property, to be paid is less than $600 in value, exclusive of fees and costs. The $600 limitation applies to

the total consideration for the parcel, not separately to each grantor/property interest holder.
I ———
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Excluded Acquisitions: Excluded acquisitions include de minimis acquisitions and acquisitions from
exempt transferors.

ExemptTransferor(Grantor): Exempttransferorsinclude corporations, Federalor Governmentof Guam
entities, foreign governments or political subdivisions thereof, international organizations as defined in
Section 7701 (a)(18), Internal Revenue Code, and exempt volume transferors.

Exempt Volume Transferor: An exempt volume transferor is a person or entity who has provided the
Department a
Certification of Exempt Status as required by 26, Code of Federal Regulations, Section 1.6045-4(d)(3).

Gross Proceeds: Cash received by a fee owner/parcel interest holder for his/her ownership interestin
land,improvements and real estate damages. In cases of multiple ownerships, the gross proceeds may
be a proportionate part of the total consideration for the transaction.

Ownership Interest: Fee simple interests, life estates, reversions, easements and leaseholds.
Leasehold interests or easements musthave aremainingterm of atleast 30 years atthe time of
conveyanceinordertobe considered an ownership interest.

5.12.1 Reporting Requirement

The Department is required to report all non-excluded real property acquisitions to the DRT annually.
The annual report could be generated by the Department. The Departmentishould be responsible to
obtain, verify and accurately enter taxpayer informationdComprehensive information gathering and
accurate entry of data will be essential. DRT could impose a penalty against the Department for each
improperly reported grantor/parcel interest holder.

5.12.2 Obtaining and Verifying Taxpayer Information

5.12.2.1 The Department shall requesttaxpayer information from each grantor/parcel interest holder
of an ownership interest for all non-excluded acquisitions. Form No. 5.6-7, Request for Taxpayer
Identification Number, shall be used to reguest taxpayer information. The request shall be delivered at
or before the initiation of negotiations. DoCumentation that taxpayer information has been requested
and received shall be maintained in the Department’s official parcel file.

5.12.2.2 For non-excluded parcelsiacquired through eminent domain, prior to entry of a final judgment
for land, improvements; @rdamages, the Office of the Attorney General (OAG) attorney shall determine
if all fee owners/parcel interest holders for the parcel being acquired have previously provided taxpayer
information. If taxpayer information has not been received, the OAG attorney shall provide that Form
No. 5.6-7, Request for Taxpayer Identification Number, is delivered to all non-exempt owners of the
parcel or to their attorney. Documentation that taxpayer information has been requested and received
shall be maintained in the Department’s official parcelfile.

5.12.2.3 Individuals who were husband and wife at the time of closing are to be treated as a single
owner. Form No. 5.6-7, Request for Taxpayer Identification Number, may be provided to either
husband or wife. When acquiring non-excluded tenant-owned realty, Request for Taxpayer
Identification Number, must be provided to the tenant and to the fee owner(s) of the land.

5.12.2.4 Upon receipt of taxpayer information, the Department shall review the information received
and identify obvious omissions, errors or inconsistencies such as missing or incomplete Taxpayer
Identification Number (TIN), illegible information, improper allocations, etc. Obvious problems should
be reviewed with the fee owner/parcel interest holder and corrected to the extent possible.
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5.12.3 Allocating Gross Proceeds

5.12.3.1 Each owner/parcel interest holder of an ownership interest being conveyed is required to
indicate the percentage of ownership that he/she holds in the ownership interest. For multiple
owners/parcels interest holders, the Department shall allocate gross proceeds based on the reported
percentages as follows:

(A) If non-conflicting responses are received from all fee owners/parcel interest holders and
the sum of the reported percentages equal 100%, gross proceeds shall be allocated in
accordance with the responses received.

(B) If non-conflicting responses are received from some but not all fee owners/parcel
interest holders and the sum of the reported percentages equal 100%, gross proceeds
shall be allocated in accordance with the responses received.

(C) Ifnoallocationis provided, there are conflicting responses, or the sum of the reported
percentages do not equal 100%, the entire consideration for land, improvements and
severance shall be reported as gross proceeds for each fee owner/parcel interest
holder.

5.12.4 Reporting a Non-Monetary Benefit

5.12.4.1 Forthose parcels affected by a non-monetary benefitidetermined by the court, or identified
and quantified in a settlement, the Department’s duty to report the benefitis limited to indicating that
property or services were received by the fee owner/parcelinterest holder. There is no requirement to
quantify the non-monetary benefit and there is no provision to do so on Form 1099-S.

5.12.4.2 If the non-monetary benefit is not determined untilafee and cost hearing occurs subsequent
to the Final Judgment for which the Department has'previously filed a Form 1099-S report, the
Department must amend/correct its information and provide;a. new Form 1099-S to the parcel interest
holder in accordance with Section 5.12.10, as soon as‘possible.

5.12.5 Reporting an Exchange

For parcels acquired via a like kind exchange (no cash in the transaction), the gross proceeds will be zero.
If the acquisition involves a gombination‘oficash and exchanged property, enter the cash payment
amount as gross proceeds; in the "Property @nServices Received" field.

5.12.6 Distribution.of Form/1099-S

5.12.6.1 For parcels acquired through negotiated settlements, a copy of the completed Form 1099-S
shall be presented to the transferor pursuant to Section 5.5, Legal Documents and Land Acquisition
Closing.

5.12.6.2 For parcels acquired by Final Judgment, a copy of the completed Form 1099-S shall be mailed
to the transferor once the deposit has been made into the court registry or upon entry of the Final
Judgment if no additional deposit is required.

5.12.6.3 Regardless of the method of acquisition, all transferors must receive copies of Form 1099-S for
their parcel no later than December 31 of the calendar year in which the closing or Final Judgment
occurred.

5.12.7 Reporting Information

All non-exempt real estate acquisitions shall be reported to the DRT regardless of whether taxpayer
information is obtained. Prior to submitting final data to the DRT, the Department of Public Works Right of

Way Supervisor (DPWRS) or designee shall review and make final adjustments of data as necessary.
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Once adjustments have been made the Director Department of Public Works (DDPW) or designee will
compile the Department wide information and electronically transmit the information to the DRT in
March of each year.

5.12.8 Data Changes

Information, when available, could be changed or modified as necessary prior to submittal to the DRT. If
a change is made, a new Form 1099-S reflecting the current information must be delivered to the
property owner.

5.12.9 Corrected Returns

Changes or additions made to the 1099-S data, after DDPW or designee has compiled and submitted the
Department wide information to the DRT, should be retained in the Department’s permanent parcel file
and identified as a "Corrected 1099." Each parcel interest holder affected by a corrected 1099 must be
provided a new Form 1099-S indicating the current information. In May of each year, DDPW or designee
will compile and transmit to DRT a Department wide report of corrected 1099-S forms. Returns may only
be corrected for the calendar year being reported.

5.12.10 Mobile Homes

5.12.10.1 Mobile homes include manufactured homes, recreationalvehicles (RV), or other personal
property used as a primary dwelling place. Purchase of a mobile home'as,personal property would not be
areportable real estate transaction. However, where a mobile home is purchased as an improvement to
real property, the purchase price of the mobile home should be included withithe purchase price of the
land when reporting gross proceeds on Form 1099-S. The DRT tax rolls can be used as a guide to
determine whether the mobile home is personal property orreal property.

5.12.11 Exempt Volume Transferors

Exempt volume transferors must provide the Departmeént with a Certification of Exempt Status as
required by 26, Code of Federal Regulations, Section 1.6045-4(d)(3), to validate their exempt status.
Once the Department receives a Certification of Exempt Status, the transaction will be handled as an
excluded transaction. The Certification must be maintained in the Department’s official parcel file.
HISTORY

Original Issue Date: January 2011

Revision 1 - October 2017 - No ehanges to this section

Revision 2 -2025 - No changes to this section
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Section 6.1

ADVANCE ACQUISITION

PURPOSE

The purpose of this section is to establish the process the Guam Department of Public Works
(Department) must follow to comply with early acquisition requirements for right of way acquisitions.

AUTHORITY

23 CFR, Section 710.501
23 CFR, Section 710.503
The National Environmental Policy Act (NEPA) [42 U.S.C. 4321 et seq.]

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform parcel agquisition functions and the Office
of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. In the event of a conflict with this Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or procedures of the,affected governing agency shall prevail.

REFERENCES

Section 1.1, Right of Way Procedurgs' Manual
Section 5.6, Eminent Domain
SAFETEA-LU Environmental ProvisionsiSections 6001, 6002, 6004 and 6009

FORMS
None specific to this section,of the Manual.
DEFINITIONS

Advance Acquisition: The term used by the Department to describe right of way acquisition occurring
prior to the year in which right of way acquisition is programmed/scheduled. This term is also used by
Federal Highway Administration (FHWA) to describe Federally assisted hardship acquisitions and
protective buying occurring during the National Environmental Policy Act (NEPA) process. In the context
of this section, advance acquisition shall be the Department’s usage. (See Attachment 1)

Early Acquisition: The term used by the Department to describe right of way acquisition, other than
hardship acquisition or protective buying, occurring prior to completion of the NEPA process. (See
Attachment 1)

Hardship Acquisition: The term used by FHWA to describe Federally assisted acquisition of a particular

parcel or limited number of parcels occurring during the NEPA process to address health, safety or
financial hardships experienced by a landowner as a result of an impending project. (See Attachment 1)
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Proactive Acquisition: A term used by the Department to describe right of way acquisition occurring
after completion of the NEPA process but prior to the year in which right of way acquisition is
programmed/scheduled. (See Attachment 1)

Protective Buying: The term used by FHWA to describe federally assisted acquisition of a particular
parcel or limited number of parcels occurring during the NEPA process to prevent imminent
development that would substantially increase costs or limit future transportation alternatives. (See
Attachment 1)

6.1.1 Advance Acquisition Procedures

All advance acquisition parcels shall be acquired in accordance with 23 CRF § 710.501 and existing
policies and procedures for the acquisition of right of way with only the exception described in Section
6.1.1.2.

6.1.1.2 For advance acquisition parcels, delivery of relocation Notices of Eligibility for tenants may be
deferred until such time as the Department has entered into a purchase agreement with the property
owner or the Department determines that the parcel will be acquired by condemnation. The
Department must contact all tenants located on advance acquisition parcels and advise them that the
Department has entered or will enter into negotiations with the land owner to purchase the parcel.
Tenants must be further informed that at such time as the Departmént obtains a purchase agreement or
decides to pursue condemnation all tenants will be made eligible to receive all relocation benefits to
which they are entitled. Tenant contacts should be made in writing and'must be documented in the
Department’s official parcelfile.

6.1.2 Use of Eminent Domain

Eminent domain may be used to acquire advance acquisitionyparcels. Where design plans are not
sufficiently complete to support engineering necessity, publicipurpose and necessity may be
demonstrated through use of typical design, construction ptans or profiles, and anticipated trends in
demographic and other growth patterns, land use.and development patterns, traffic projections,
expected utility needs, or anticipatedsnass transit requirements.

6.1.3 Evaluating Advance Acquisition Opportunities
The Department of Publi¢ Works Right of Way Supervisor (DPWRS) or designee should monitor real
estate activity within priority corridors to identify potential advance acquisition opportunities. The
Department should evaluate,opportunities based on:

(A) The importanceof the corridor as determined by the Department;

(B) The existing protection measures in place for the corridor. Parcels on corridors that have

been designated in adopted Territorial Government comprehensive plans or are
otherwise being protected by the Territorial Government should be considered;

(C) The availability of funding for advance acquisition;

(D) The existing schedule for right of way acquisition in the work program;

(E) The status of the environmental documentation;

(F) The status of design plans;

(G) The estimated savings the Department would realize from advance acquisition

considering the impact of time on property values, potential development, potential
zoning or land use changes, etc;
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(H) The possibility that advance acquisition will advance construction of all or part of an
affected project;

(1) Developer contribution to the project; and

(J) Whether the property being considered for advance acquisition is listed for sale or is
otherwise available for purchase from a willing seller.

6.1.4 Early Acquisition

6.1.4.1 The Department may acquire parcels using Territory of Guam funds at any time funds are
available to do so. Federal participation will not be available for such acquisitions except as described in
Section 6.1.4.2. However, early acquisition costs may be used as credit towards the Department's
matching share for a Federal aid project. Acquisition costs can be either the actual cost the Department
incurred for land, improvements, severance damages, and business damages or the current fair market

value of the land acquired through early acquisition. Early acquisition costs will be eligible for matching
credit provided:

(A) The early acquisition complies with Section 1.1, Right of Way Procedures Manual;

(B) The acquired property is not Section 4(f) pursuant to, SAFETEA-LU Section 6009, Parks
and Recreation areas, Wildlife and Waterfowl Refuges and Historical Sites;

(C) The Department determines and FHWA conéurs that earlyracquisition did not influence
the environmental assessment for the project including the'decision to construct the
project, the consideration of alternatives; and the selection of the design or location of
the project;

(D) The project is included in the Territoriat. Iranspartation Improvement Plan (TTIP).

6.1.4.2 Federal reimbursement of early acquisition casts may be approved by FHWA provided:

(A) There is compliance'with all'of the requirements in Section 6.1.4.1;

(B) Prior to acquisition, theiDepartment obtains a certification, signed by the Governor, that
the early acquisition is consistent with the Territories mandatory comprehensive and
coordinated land use,)environment and transportation plan. A copy of this certification
must be provided to FHWA;

(C) The Department prevides FHWA documentation that the Governor has determined prior
to acquisition that early acquisition is consistent with the Territory's transportation

planning process; and

(D) The Department obtains written concurrence from the Guam Environmental Protection
Agency in the determinations described in Section 6.1.4.1 (C).

6.1.5 Proactive Acquisition
Federal participation in proactive acquisition is available where:
(A) The projectisincluded in the TTIP;

(B) Proactive acquisition has been authorized by FHWA pursuant to the, SAFETEA-LU
Environmental Provisions Sections 6001 and 6002; and

(C) The proactive acquisition complies with Section 1.1, Right of Way Procedures Manual.
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6.1.6

Protective Buying

During the NEPA process, protective buying may be approved by FHWA for single parcels or a limited
number of parcels where the Department can document that the parcel(s) being proposed for protective
buying are on the verge of future development or change in their physical character so as to limit future
transportation choices or significantly increase future acquisition costs. Following are examples of
situations where protective buying may be appropriate:

(A)

(B)

(C)

Parcels on the verge of costly development, expansion, or change in physical character
by construction, excavating, flooding, dumping, etc;

Parcels with pending zoning or land use changes that will increase the value of the land;
and

Parcels where existing improvements have been severely damaged and reconstruction
of the improvements is pending.

6.1.7 Hardship Acquisition

During the NEPA process hardship acquisition may be approved by FHWA for single parcels or a limited
number of parcels provided the Department and FHWA concur in a written assertion from the property
owner(s) that due to health, safety or financial reasons continued©wnership of the property poses an
undue hardship on the owner(s) as compared to other owners o the project. The owner(s) must also
demonstrate that because of the pending project he/she cannot sell the property at market value within a
typical time period for properties not influenced by the praject. Following are examples of situations
where hardship acquisition may be appropriate:

(A)

(B)

(C)

(D)

Illness or advanced age within the property owner's family that causes undue economic
hardship, prevents the owner from-adequately'maintaining their property, or requires the
owner to relocate to an extended care facility.or nursing home;

Financial hardship causingthe property owner to be unable to continue to meet the
financial obligations of ownership;

Significant reduction‘ondoss of rental income resulting from knowledge of the proposed
project;

Structurabinadequacies caused by an increase in family size, special needs such as
health, safety, or mobility requirements for disabled individuals or structural damage
which renders the dwelling unfit for habitation.

6.1.8 FHWA Approval of Hardship Acquisition or Protective Buying

6.1.8.1 Hardship acquisition or protective buying may be approved by FHWA where:

(A)
(B)

(C)

(D)

The projectis included in the TTIP;
The Department has complied with public involvement requirements;

The hardship acquisition or protective buying qualifies as a Programmatic Categorical
Exclusion pursuant to the, SAFETEA-LU Section 6004, State Assumption of
Responsibility for Categorical Exclusions (CE); and

The Department has determined and FHWA concurs that the advance acquisition will
not influence the environmental assessment for the project, including the decision to
construct the project or the selection of a specific location.
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6.1.8.2 Requests for FHWA approval for protective buying and hardship acquisition must be
recommended by the DPWRS and supported by a written request from the Director Department of Public
Works (DDPW) and Department of Public Works Highway Administrator (DPWHA). The request shall
contain:

(A) An explanation of how the proposed parcel(s) meet the requirements for hardship
acquisition or protective buying in Sections 6.1.6 or 6.1.7 as appropriate;

(B) An explanation of how the Department has complied with the requirements of Section
6.1.8.1;

(C) A description or parcel sketch for the proposed parcel(s);

(D) A cost estimate detailing the right of way costs for the parcel(s) included in the request;
and

(E) A completed Type 1 and Programmatic Categorical Exclusion Checklist.

6.1.8.3 Requests for approval of hardship acquisition or protective buying shall be provided to the
DDPW and DPWHA. In order to provide adequate time for review and approval, requests should be
submitted 30 days prior to the date that the Department needs FHWA financial authorization for the
hardship acquisition or protective buying. Requests affecting non<interstate projects may be approved
by the DDPW and DPWHA, under the delegated federal approval program. When approved by the DDPW
and DPWHA, or FHWA, as appropriate, the DPWRS shall notifythe Federal Aid Management Manager of
the approval. The Department may request FHWA financial authorization forithe hardship acquisition or
protective buying upon notification that hardship acquisition or protective buying has been approved.

6.1.9 Use of Eminent Domain for Hardship Acquisition orProtective Buying

6.1.9.1 Eminent Domain should be considered in a protective buying situation if, at the end of a
reasonable negotiation period, a negotiated settlement cannotbe achieved. A reasonable negotiation
period should be considered as 120 days unless there are mitigating circumstances, such as owner
health issues.

6.1.9.2 In the case of a hardship acquisition, the Department has no obligation to file condemnation
earlier than the project schedule'would otherwise call for. If, after good faith negotiations, an agreement
cannot be obtained, the Départmenthas noadditional obligation to the owner. At the time hardship
acquisition is approved by EHWA, the Department must advise the property owner(s) or the owner’s
designated representative inwriting, that if a negotiated agreement cannot be achieved, the Department
will terminate negotiations and will not proceed with eminent domain until the scheduled right of way
project begins. If negotiations are ended without reaching an agreement, the Department must notify the
owner(s) or designated representative that further negotiations and eminent domain, if necessary, will be
deferred until scheduled right of way activities commence.

HISTORY
Original Issue Date: January 2011.
Revision 1 - October 2017 - Changes to sections 6.1.8.2 and 6.1.8.3

Revision 2 - 2025 - Changes to section 6.1.9.2
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Section 7.1

RELOCATION ASSISTANCE PROGRAM

PURPOSE

The purpose of this section is to establish the process the Department of Public Works must follow to
comply with the Relocation Assistance Program and provide definitions of terms.

AUTHORITY

23 Code of Federal Regulations

49 Code of Federal Regulations, Part 24

42 USC Chapter 61 Uniform Relocation Assistance and Real PropertyAcquisition Policiesfor Federaland
FederallyAssisted Programs

SCOPE

The principalusers of this document are Department of Public Works Office of Right of Way employees
andthose persons contracted by the Department to perform relo€ation assistance functions and the
Office of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, (regulations, poticies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policyorprocedure. Inthe eventof a conflictwith this Chapteror ROW Manual, then the applicable law or
therules, regulations, policies or proceduresiof theaffected governing agency shall prevail.

REFERENCES

Public Law 91-646, The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
21 GCA§17101-817118Relocation Assistance Act

Environmental Assessment Document

Federal Aid Highway Program,Manual

Right of Way Manual, Section'5.404Acquisition of Right of Way from Federal and Territorial Governmental
Agencies

Right of Way Manual, Section 7.2, General Relocation Requirements

Right of Way Manual, Section 7.3, Payment for Moving and Related Expenses Right

of Way Manual, Section 7.4, Replacement Housing Payments

Right of Way Manual, Section 7.5, Relocation Assistance for Mobile Homes

Right of Way Manual, Section 7.6, Last Resort Housing

Section 501, Internal Revenue Code, 26 U.S.C. 501

FORMS
None specific to this section of the Manual. See Manual Section 7.2 for relocation forms.
DEFINITIONS

30-Day Notice to Vacate: Awritten notice furnished to the displacee informing the owner of the date by
which he orshewill be required to move from the acquired site.
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90-Day Letter of Assurance: A written notice furnished to the displacee explaining that he or she will
not be required to move for at least 90 days from the receipt of this notice or receipt of the Statement of
Eligibility, whichever is later.

90-Day Owner: Any displaced person who is displaced from a dwelling actually owned and occupied by
such displaced person for not less than 90 days immediately prior to the initiation of negotiations for
acquisition of such dwelling, or in any case in which displacement is not a direct result of acquisition.
See 49 CFR 24.2(a) “Owner of a dwelling” for additional information.

Acquired: The time at which the Department obtains legal possession of the real property; legal
possession occurs at closing in negotiated settlements and at the date of deposit in litigated cases.

Appurtenance: An item of real property accessory to, or an adjunct of, a more important property, title
to which usually passes with title to the principal real property.

Business: Any lawful activity, except a farm operation, conducted:
(A) Primarily for the purchase, sale, lease and/or rental of personal and/or realproperty;

(B) Primarily for the manufacture, processing of marketing ofijproducts, commodities or
any other personal property;

(C) Primarily for the sale of services to the publiC;

(D) By a nonprofit organization that hasestablishedits nonprofit status under
applicable Federal and Territorial law;

Carve Out: The method used in making a typical home site determination, whereby that portion of the
parenttractwhichis typical for residential Use in the'area is carved out of, or separated from, the entire
tract for the purpose of the replacementhousing payment computation.

Certified Post-Move Inventory: A list of items actually moved to the replacement site as a part of a
relocation. Such listis fprepared afterthe move is complete and is attested to by both the Department's

representative and the displacee.

Certified Pre-Move Inventory:“Alist of items to be included in amove. Such listis prepared prior to the
move and attested to by the displacee.

Citizen: Includes both citizens of the United States and non-citizen nationals.

Conceptual Stage Plan: A plan developed to be used in determining the final location of a project.
Relocationimpactsarea portion of this study, which is an evaluation of available alternate locations.

Contributes Materially: Duringthe two taxable years prior to the taxable year in which the displacement
occurs,abusiness or farm operation:

(A) Had average annual gross receipts of a least $5,000; or

(B) Had average annual net earnings of at least $1,000; or
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(C)

(D)

Contributed at least 33 1/3 percent of the owner's or operator's average annualincome
from all sources.

If these two years are not representative, an alternative consecutive two year period
may be utilized, see the Right of Way Manual, Section 7.3, Payment for Moving and
RelatedExpenses.

Decent, Safe And Sanitary Dwelling: A dwelling which conforms to all Territorial housing and
occupancy codes and conforms to the standards prescribed in the Right of Way Manual, Section 7.2,
General Relocation Requirements.

Density: As used in the context of replacement housing for relocation purposes, it pertains to the
number of units in a multifamily dwelling or structure.

Displaced Person:

U]

(ii)

(iii)

(iv)

Generally, except as provided in paragraph (ii) of this definition, any person as defined in this
procedure, which permanently moves from the real property or moves his or her personal property from
the real property:

(A)

As a direct result of the Department's acquisition of sueh real property in whole or in
part for a project. This includes any person who permanently moved from the real
property as aresult of the initiation of negatiations or a written notice of intent to
acquire. In the case of a partial acquisition, the Department shall determine whether
the person is displaced as a direct resultof.thie partial acquisition;or

Persons required to move temporarily.

(A)

(B)

A person who is requiredte.move ar.moves his or her personal property from the real
property as a direct result of the project but is not required to relocate permanently.

Such determination'shalldoe made by the agency in accordance with any requirement,
policy, or guidance established by the Federal Agency funding the project.

Voluntary Acquisition

(A)

(B)

Atenant whomoves(as a direct result of a voluntary acquisition as described in
(824.101(b)(1) through (3) is eligible for relocation assistance when there is a binding
written agreement between the agency and the owner that obligates the agency, without
further election, to purchase real property.

The agency may decide that a tenant who relocates before a binding agreementis in
place can still qualify for relocation assistance after the agreement has been finalized.

Persons who live at a shelter on a continuous, prolonged, or permanent basis may be considered
displaced persons. Such classifications are made based on evaluation of specific facts of each
case. The agency will make reasonable efforts to inform shelter occupants about the proposed
vacation date or other relocation plans for the shelter and provide them with advisory
assistance.

Displacee: A displaced person. Also called a “relocatee”.

Displacement Dwelling: The dwelling from which a relocatee is displaced for a project.
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Down Payment Supplement: Theeligibleamountadisplaceewhopurchasesareplacementdwellingmay
receive if applied to the purchase of replacement housing, which amount is equal to the displacee’s
eligibilityunderrentalassistance or $5,250, whichever is greater.

Domicile: The place where a person has his or her true, fixed, permanent home and principal
establishmentandtowhichhe or she has, when absent, the intention of returning.

Dwelling: The place of permanent or customary or usual abode, according to local custom or law,
includingasingle family house; a single family unitin a two family, multifamily, or multipurpose property;
a unit of a condominium or cooperative housing project; a mobile home; or any other residential unit.
Further defined asdomicile.

Temporary, daily, or emergency shelter
e Means any facility, the primary purpose of which is to provide a person with a temporary
overnight shelter which does not allow prolonged or guaranteed occupancy.
e Typically requires the occupants to remove their personal property and themselves from the
premises on a daily basis,
e  Offers no guarantee of re-entry in the evening, and
e Inmost cases does not meet the definition of dwelling asused in this part

Economic Rent/Market Rent: The Department's determination of the reasenableincome expectancyofa
dwelling or other property if it were available for rent; and the rent justifiably payable for the right of
occupancy of land and/orimprovements.

Family: Two or more individuals who are livingdogether andintend to live together at the replacement
dwelling.

Farm Operation: Any activity conductedysolely. or primarily for the production of one or more
agricultural products or commoditiges, including timber, for sale or home use and customarily producing
such products or commodities in sufficient-quantity to be capable of contributing materially to the
operator'ssupport.

Fixed Payment: A payment to a displacedperson in lieu of actual moving expenses.

HouseholdIncome: Totalgressincomeforallhousehold membersreceivedfora12month periodfromall
sources (earned and unearned) including, but not limited to wages, salary, child support, alimony,
unemploymentbenefits, social security, or the netincome from a business. Income received or earned
by dependent children or full time students under 18 years of age are notincluded.

Initiation of Negotiations: The date the initial written offer of just compensation is
delivered bythe Departmenttothe ownerorhis/herrepresentativeto purchasereal propertyforaproject,
withthefollowing exceptions:

(A) If the Department issues a Notice of Intent to acquire the property and a person moves
after the date on that notice, but prior to delivery of the initial purchase offer, the
initiation of negotiations is the date that person moved from the property.

(B) In the case of a permanent relocation to protect the public health and
welfare, the initiation of negotiations is the date of either the formal
announcement of that relocation or of the Federal or Federally coordinated
health advisorywhere the Federal Government later decides to conducta
permanent relocation.
I ———

RELOCATION ASSISTANCE PROGRAM - REVISION 2 7-1-4

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

In Lieu of Payment: See Fixed Payment.

Inventory: Alistofitems of personalpropertytobe movedbythe displaced person. Whenrequired, apre-
move inventory must be taken at the displacement site and compared to a post-move inventorytaken at
thereplacementsiteafterthe move.

Last Resort Housing: The provision of replacement housing by techniques developed for such purpose,
when a highway project cannot proceed to construction because suitable, comparable and/oradequate
replacementsaleorrentalhousingis not available and cannot otherwise be made available to displacees
within the payment limits established by law, see the Right of Way Manual, Section 7.6, Last Resort
Housing.

Less Than 90-Day Occupant: Adisplaced personwho occupiesthe propertyto be acquiredforlessthan
90days priorto theinitiationof negotiations; adisplaced personwho occupiesthe propertytobeacquired
subsequent to the date of initiation of negotiations, see the Right of Way Manual, Section 7.6, Last
ResortHousing.

Licenses, Permits and Certifications: Only an item which is paid periodically is considered to be
license, permit or certification. These items are renewable and areqvalid only for a specific period of
time.

Major Exterior Attribute: Any major appurtenant structuretexterior to the residential dwelling, or an
aesthetically valuable view which substantially contributes to the quality or standard of living of the
displacee(s), see the Right of Way Manual, Section 7.4, Replacement Housing Payments.

Mortgage: An instrumentrecognized by law in which propertyis pledged to secure the payment of a debt
or obligation; procedure for foreclosure in the eventofidefault is established by statute. Such classes of
liens as are commonly given to secure advances \on, or theyunpaid purchase price of, real property,
together with the credit instruments, if any; secured.thereby.

Nonprofit Organization: A corpofation duly registered with the Department of Revenue and Taxation
(DRT) as a Corporation Not for Profithand exempt from paying Guam Territorial income taxes under
Section 501 of the InternalRevenue Code, (26 U.S.C. 501).

Owner: Adisplaced personiis considered to have metthe requirement to own a displacement dwelling if
the person holds any of the followinginterests in real property acquired by the Department for a project:

(A) Fee title, a life estate, a land contract, a 99 year lease, or a lease, including any
options for extension, with at least 50 years to run from the date of acquisition; or

(B) Aninterest in a cooperative housing project which includes the right to occupy a
dwelling; or

(C) A contract to purchase any of the interest or estates previously described above;or

(B) Any other interest, including a partial interest, which in the judgment of the

Department warrants consideration as ownership.
Person: Includes a partnership, corporation or association, as well as an individual or family.

PersonalProperty: Generally, moveable items;thatis, those not permanently affixedto and a partofthe
real estate. With some exceptions, items typically remain personal property if they can be removed

without serious injury either to the real estate or to the items themselves.
I ———
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PurchaseAdditive: Theamount,ifany, whichwhenaddedtotheacquisition price, equalsthe sellingprice
of a comparable dwelling or, if lesser, the amount a displacee actually spends for a decent, safe and
sanitary replacement dwelling, see the Right of Way Manual, Section 7.4, Replacement Housing
Payments.

RHP: Replacement Housing Payment. Any of several types of payments to qualifying
displaced persons, including the purchase additive, increased interest cost payment, incidental
expenses, rentsupplement, and down payment supplement.

Relocatee: A displaced person. Also called a “Displacee”.

Relocation Assistance: Advisory and/or financial aid to persons and businesses
displaced by a public program to assist them in becoming reestablished in areas not less desirable, at
rents or prices within their financial means, and in dwellings that are decent, safe and sanitary.

Relocation Needs Assessment Survey: The survey performed to identify residential and business
relocation needs in conjunction with the Right of Way Stage Assistance planning process, see Section
7.1.8 and the project cost estimate see Section 7.1.10.2.

Relocation Specialist: ADepartment Relocation Specialist or othérDepartment representative assigned
by the Department to provide relocation assistance to displaced persons. A Department Relocation
Specialist may be assigned property management responsibilities, or maybe assigned to work as a staff
assistant to the Department of Public Works Right of Way'Supervisor (DPWRS). Relocation Specialist is
a functional, rather than genericclassification.

Salvage Value: The probable sale price of an item, if offeredifor sale to knowledgeable buyers with the
requirement that it be removed from the property at asbuyer’s'expense (e.g., not eligible for relocation
assistance). Included are items for re-use as well as itemsywith components that can be reused or
recycled when there is noreasonable prospect of sale except on that basis.

Small Business: A business operating lawfully.with'not more than 500 employees working at the site
being acquired or displaced.

Substitute Personal Property: A personalproperty item, used as a part of a business or farm operation,
purchased to replace an item with a comparable function, which was not moved from the acquired site
to the replacement site.

Tenant: A person who has the lawful temporary use and occupancy of real property owned by another.

Typical Home site Determination: A determination, for replacement housing payment computation
purposes, ofthe portion of a tract of land which is typical for residential use in the area.

Uniform Act: Public Law 91-646, The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, or subsequent amendments thereto (42 USC Chapter 61 Uniform Relocation
Assistance and Real Property Acquisition Policies for Federal and Federally Assisted Programs).

Unlawful Occupant: A person who occupies a property without property right, title or payment of rent or
a person legally evicted, with no legalright to occupy a property under Territorial law. The Department, at

its discretion, may consider such person to be in lawful occupancy.

Utility Service Cost: This term means expenses for electricity, gas, other heating and cooking fuels,
water and sewer.
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7.1.1 Federal Program Authorization

7.1.1.1 On January 2, 1971, the United States Congress enacted Public Law 91-646, The Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by 42 USC
Chapter 61 Uniform Relocation Assistance and Real Property Acquisition Policies for Federal and
Federally Assisted Programs.

Title Il of the Uniform Act establishes a uniform policy for the fair and equitable treatment of persons
displaced asaresultof Federal and Federally assisted programs in order that such persons shall not suffer

disproportionate injuries as a result of programs designed for the benefit of the public as awhole.

7.1.1.2 The Department is authorized to comply with the Uniform Act on Federally assisted projects by
21 GCAS§17101-§17118 Relocation Assistance Act.

7.1.1.3 Federal Regulations 49 Code of Federal Regulations (C.F.R.), Part 24, regulates the
Department's Relocation Assistance Program on Federal and Federally assisted projects.

7.1.1.4 TheDepartmentisauthorizedtoimplementaRelocation Assistance Program onnon-federalaid
projectsby21GCAS 17101-§ 17118 of the Relocation Assistance Act.

7.1.2 Program Assurances

7.1.2.1 Inaccordancewiththe provisions of49C.F.R., Part24.4, confirmation of compliance with
Federalregulations have been submitted to the FederaldighwayAdministration (FHWA) and approved.

7.1.2.2 Eachtime the Relocation Assistance Proceduresare revised, written confirmation of
compliance will be resubmitted to FHWA by the Department.

7.1.2.3 Confirmation of compliance willlbe,submitted with each final revision of procedures.

7.1.3 Relocation Program at Conceptual Stage

7.1.3.1 Aprojectisinthe Conceptual Stage until such time as its location and design concept
acceptance is granted.

7.1.3.2 A Conceptual Stage Relocation Plan will be developed by the Department for each alternate
location prior to the corridor public hearing. The information therein will be incorporated into the
environmentaldocument.

7.1.3.3 Thecostsincurredforsecuringand assemblingtherequiredinformation arechargedto
preliminaryengineering for the appropriate project.

7.1.4 Last Resort Housing Needs at the Conceptual Stage

7.1.4.1 Ifaninsufficient supply of comparable replacement housing, see Right of Way Manual, Section
7.2, General Relocation Requirements, is anticipated at the time a projectis expected to be underway,
the Department should include potential Last Resort Housing options as part of the Conceptual Stage

Plan and the environmental document.

7.1.4.2 LastResortHousing methods, Right of Way Manual, Section 7.6, Last Resort Housing, will be
offered for each alternate route under study.

1 ———
RELOCATION ASSISTANCE PROGRAM - REVISION 2 7-1-7

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

7.1.5 Conceptual Stage Plan Data Sources

7.1.5.1 The Conceptual Stage Plan must reference the sources of data utilized.

7.1.5.2 All data must be dated according to their original compilation date.

7.1.5.3 The Conceptual Stage Planisintended to be a brief summary of projected relocation activity,
notadetailed report. The depth of the report should be directly proportional to the scope of relocation
assistance on the project.

7.1.5.4 Types of data sources:

(A) Primary Data Sources: Anyperson, such as anindividual, family, business, etc.
located within the proposed corridor alignment.

(B) Secondary Data Sources: All information sources other than primary.

7.1.5.5 Secondary sources should be utilized only when primary sources cannot supply the information
needed.

7.1.6 Data to be Obtained for Conceptual Stage Plan

The Department will be responsible for providing the following Conceptual Stage Plan Data for inclusion
in the Environmental Assessment Document:

(A) An estimate of households to be, displaced;including an estimate of:
(1) The percentage of minority; racial, national origin, or ethnic, households to be
displaced;
(2) The incomme range; in.dollars, of the affected neighborhoods orcommunities;
(3) Thetenure, orage, of the structures which are being displaced, taking

into considerationthe types and the effective and chronological ages;

(4) Thepercentage of elderly households to be displaced in relationship to
the totalhouseholds being displaced;

(5) The percentage of households containing five or more family members;

(6) Handicapped or disabled residential occupants forwhom special
assistance services may be necessary.

(B) A comparison of available, decent, safe and sanitary, housing in the area with the
housing needs of displacees. The comparison should include price ranges, size,
number of bedrooms, and occupancy status of the owner/tenant.

(C) A description of special relocation advisory services that will be necessary for
identified unusual conditions or unique problems. Identify special cases such
as handicapped or disabled displacees, problems of the elderly, racial and
ethnic considerations, and comment on the availability of governmental and
social agencies available to serve these particularneeds.
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(D)

(E)

(F)

(G)

(H)

M

()

(K)

7.1.7

Adiscussion of the actions proposed to remedy insufficient relocation housing,
including a commitment to Last Resort Housing, if necessary;

An estimate of the number, type and size of businesses to be displaced,
including special business characteristics, services to specialized clientele, or
culturalorientation:

(1) Include the approximate number of employees for each business and the
generalimpact on the business dislocation(s) on the economy of the
community, ifascertainable.

(2) Identify sites available in the area to which the affected businesses may
relocate, likelihood of such relocation and impacts on remaining
businesses, wheneverpossible.

Adiscussion of the results of early consultation with the Territorial government
agencies and any early consultation with businesses potentially subject to
displacement. Include planning for incentive packaging such as, tax abatement,
flexible zoning, and building requirements, and advisory assistance which has been
or will be furnished, along with other appropriateinformation;

A description of the actions proposed to remedy insufficientrelocation
housing including, if necessary, Last Resort Housing. If Last Resort Housing is
anticipated, describe its availability.

The results of discussions with Government agency officials, social agencies and
such groups as the elderly, handicapped, non-driver, transit-dependent, and
minorities regarding the relocation impacts;

A statement that reloCation resources are available to all relocatees without
discrimination;

A summary of.any potential hazardous wasteconcerns.

An identification of any publicly owned lands, as defined in the Right of Way Manual,
Section 5.10, Acquisition of Rights of Way from Federal and Government of Guam
Agencies, whichanay require consideration for functional replacement of real property
in public ownership. Discussion of the results and decisions of any meetings with
property owners or jurisdictional agencies where the potential for functional
replacement exists pursuantto 23 C.F.R. 710 and the Right of Way Manual, Section
5.10, Acquisition of Rights of Way from Federal and Government of Guam
Agencies, shall be documented.

Data Responsibilities for Conceptual Stage Plan

The Department is solely responsible for the development and inclusion of socioeconomic data in the
environmental document.

7.1.8

Authority for Needs Assessment Survey

7.1.8.1 The Departmentisresponsible for preparing and conducting the Relocation Needs
Assessment Survey and for implementing a plan.
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7.1.8.2 The DPWRS is responsible for recommending the Relocation Needs Assessment Survey to
the Director Department of Public Works (DDPW) and the Department of Public Works Highways
Administrator (DPWHA)/ They are also responsible for preparing the Department's confirmation of
compliance for submittal to FHWA by theDDPW.

7.1.9 Planning Considerations for Needs Assessment Survey

The Needs Assessment Survey should provide the answers to the following questions about the
project:

(A) What are the project's specific objectives?

(B) What is the scope of the project? How many neighborhoods will be impacted?
How many buildings will be affected?

(C) How many people will be affected, both directly and indirectly? How manyfamilies
and individuals will be displaced? How many businesses?

(D) What are the special needs of those who will bedisplaced?

(E) What is the most efficient and effective way to accomplish the project goals? How
much lead time will be required?

(F) Are there other projects underway in the loeality that will be competing for housing
resources? Is any of the needed information alkeady available from agencies
carrying out relatedprojects?

(G) What resources are@available to provide advisory assistance? Are there needs for
special services such as aid to handicapped and assistance with non-english
speakingpersons?

(H) Are thergfany potential hazardous waste concerns on the project?

(1) Areport must be provided to the GEPA any time the presence of hazardous
wastelis suspected.

(2) Matters pertaining to hazardous waste will be handled in accordance with
the Right of Way Manual, Section 7.3, Payment for Moving and Related
Expenses.
7.1.10 Requirements for Needs Assessment Survey

7.1.10.1 The Needs Assessment Survey will contain an Inventory of Individual Needs, which includes
the characteristics and needs of individuals and families to be displaced, based upon the standard of
comparablereplacement. Thisinformation should be obtained upon a 100% occupancy survey rather than
a sampling survey.

7.1.10.2 Thesurveywill also contain areview of needsversus resources, includingthe identification of

potential relocation problems with regard to the lack of availability of necessary resources.
Documentation will include:
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7.1.10.3 Planningincludes an estimate of the number of replacement sites available for businesses.
Whenreplacementsites are not expected to be available, the impacts of

displacing or temporarily moving the businesses should be considered and addressed. For those
business moves which are reasonably expected to involve complex or lengthy moving processes or small
businesses with limited financial resources and/or few alternative relocation sites, the survey should
include an analysis of business moving problems.

7.1.10.4 Business interviews should occur prior to, or at time of the appraisal of the property:

(A) Obtaininformation regarding the business’s replacement site requirements, current
lease terms and other contractual obligations and the financial capacity of the
business to accomplish themove.

(B) Documentanyexpressed needforoutside specialiststhatwillberequiredto assistin
planningthe move, to assist in the actual move, and in the reinstallation of machinery
and/or personal property.

(C) Every effort must be made to coordinate discussion among the Department appraiser,
landowner, tenant and Department relocation agentin order to identify and resolve
personal/realty issues.

(D) Estimate the time required for the business tovacatethe site.
(E) Estimate the anticipated difficulty in lo€ating areplacementproperty.
(F) Identify any advance relocation paymentsrequired for the move, and the

Department’s legal capacity to provide them:
7.1.11 Identification of Last Resort Housing Needs

7.1.11.1 |If research indicates thefpotential need for Last Resort Housing see Right of Way Manual,
Section 7.6, Last Resort Housing. The Needs Assessment Survey will address the means by which it
will be provided.

7.1.11.2 AcomprehenSive discussion of the number of individuals and/or families who willrequire Last
Resort Housing and an estimate of available units should be incorporated into the survey, along with
recommended methods for providinglast Resort Housing.

7.1.12 Identification of Business Displacees

7.1.12.1 Duringtherelocation survey phase, business displacees must be contacted no later than the
datenegotiationsare initiated on the project.

7.1.12.2 Atthediscretion ofthe DPWRS, DDPW and DPWHA, allbusiness displaceeswillbe identified
and listed asowner or tenant and their potential eligibility for business damages will be noted.
7.1.13 Uniform Relocation Assistance and Real Property Acquisition Report
(A) The DDPW or designee will submit a report annually to the FHWA.

(B) The report will be compiled from data supplied by the Department and the data
in the Department’s official parcel or project file.
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(C) The report will be prepared and submitted to FHWAon or before November 15 of each
year.
7114 Special Relocation Reports

7.1.14.1 IftheFHWArequiresaspecialrelocationreportofthe Department, suchrequestwillbein
writingfrom FHWAto the DDPW.

7.1.14.2 Each request will specify a deadline by which the report must becompleted.

7.1.14.3 Ifthe Departmentis unclear onthe request orif the deadline cannot be met, the DDPW must
contact the FHWA within three days of receipt of the request.

7.1.15 Relocation Records

7.1.15.1 Records of relocation activities will be kept, including:

(A) Project and parcelidentification;

(B) Names, addresses and telephone numbers ofdisplacees;

(C) Payments and services offered;

(D) Payment claim support documentation;

(E) Contactrecords documenting each'meeting or telephone call with the displacee(s) and

involved parties;
(F) Contact records documenting the offering of comparable replacement housing in
accordance withdhe Rightof Way Manual, Section 7.2, General Relocation
Requirements.
7.1.15.2 The Departmentiis responsible for proper maintenance of these records and for assuring their
availability at reasonablehoursforinspection byrepresentatives of the Federal Government, Office of the
AttorneyGeneralandthe public.

7.1.15.3 Allrecords will be kept'neatly, accurately, and thoroughly by theDepartment.

7.1.15.4 Alloriginal documentation will be placed in the Department’s official permanent projectfile.

HISTORY
Original Issue Date: 2009
Revision 1 — October 2017 — Changes to sections 7.1.8.2 and 7.1.12.2

Revision 2 — 2025 — Changes to sections 7.1.10.3 and 7.1.13
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Section 7.2

GENERAL RELOCATION REQUIREMENTS

PURPOSE

The purpose of this section is to describe the process the Department of Public Works initiating
Relocation of Individuals or Business must follow when relocation advisory services are offered to the
public.

AUTHORITY

49 CFR, Part 24
21 GCA 817101-817118 Relocation Assistance Act

SCOPE

The principal users of this document are Department employees and those persons contracted by the
Department to perform parcel acquisition and relocation assistance functions and the Office of the
Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. In the event of a conflict with this Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or procedures of the,affected governing agency shall prevail.

REFERENCES

Housing and Urban Development, Amendment Act 0f\1974

Internal Revenue Code of 1954

Right of Way Manual, Section 7.1, Reloe@ation Assistance Program

Right of Way Manual, Sectiefn 7.8, Payment for Moving and Related Expenses
Right of Way Manual, Section 7.4, Replacement Housing Payments

Right of Way Manual, Section 7.5, Relocation Assistance for Mobile Homes
Right of Way Manual, Section 7.6, Last Resort Housing

Section 102 (c), Disaster ReliefiAct.of 1974

Social Security Act

Title VIII of the Civil Rights Act of 1968

12 GCA, Chapter 5, Guam Housing and Urban Renewal Authority

21 GCA 866101-866701 Building Law

21 GCA, Chapter 67, The Building Code

Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Organic Act of Guam, § 1421i

FORMS

7.2-1 Statement of Eligibility for Supplementary Replacement Housing Payment for Owner
7.2-2 Replacement Housing Payment Determination - Three Comparables Method

7.2-3 30 Day Notice to Vacate

7.2-4 90 Day Letter of Assurance

7.2-5 Replacement Housing Questionnaire/Certification

7.2-6 Application and Claim for Replacement Housing Payment

7.2-7 Application and Claim for Reimbursement of Moving Costs

7.2-9 Relocation Payment Appeal
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7.2-10 Notice of Eligibility - Residential
7.2-11 Notice of Claim Denial/Right to Appeal

ATTACHMENTS

The Federal Highway Administration (FHWA) brochure titled Your Rights and Benefits as a Displaced
Person Under the Federal Relocation Assistance Program also known as the Relocation Brochure is
included at the end of this Section of the Manual. This document is provided to property owners at the
hearing described in Section 7.2.1.2. The FHWA web site should be checked for any updates to this
brochure. The FHWA web site can be accessed at http://www.fhwa.dot.gov/realestate/

7.2.1 Public Information

7.2.1.1 The Department will develop, provide and have the FHWA Relocation Brochure describing
available services and payments provided by the relocation program. This brochure is included at the
end of this section of the Manual and will be available at all related NEPA and other public hearings.

7.2.1.2 Duringthe Public Hearing, the following will be presented and discussed by the Department:

(A) The availability of relocation assistance and services, eligibility requirements and
payment procedures;

(B) The estimated number and types of displacements for each alternative;

(C) The studies that have been made and thefmethods that willbe used to assure that
displacees' housing needs will be mets

7.2.1.3 During the roadway design or combined public hearing, the following will be presented in a
brochure and/or be discussed by the Department:

(A) Services available under the Departmént's Relocation Assistance Advisory Program;

(B) The address and telephone number ofithe Department office with the name of the
Department of Public, Works Rightsef, Way Supervisor (DPWRS) or designee;

(C) The fact that no'displaceeshall be required to move permanently from his/her dwelling
unless atlleast one and preferably three or more comparable replacement dwellings
have been,made available to that person, see Section 7.2.6.1;

(D) Eligibility requitements and payment procedures including:
(1) Eligibility requirements and payment limits for moving costs, replacement

housing and rent supplement payments, and mortgage interest rate
differentials;

(2) Payment of closing costs incidental to the purchase of a replacement dwelling;
(E) The estimated number of individuals and/or families to be relocated;
(F) The estimated number of dwelling units presently available and which will become

available that meet replacement housing requirements;
(G) The estimated time necessary for relocation;

(H) The appeal process.
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7.2.2

Eligibility Criteria

7.2.2.1 Relocation advisory services will be offered to:

(A)

(B)

(C)

Each displaced person as defined in the Right of Way Manual, Section 7.1, Relocation
Assistance Program, Definitions;

Any person occupying property adjacent to the real property acquired by the
Department, if the Department determines that the person is caused substantial
economic injury because of the acquisition;

Any person who has lawfully occupied the real property to be acquired, but who is later
evicted for cause on or after the date of the initiation of negotiations.

7.2.2.2 The following do not qualify as displaced persons:

(A)
(B)
(C)

(D)

(E)

(F)

(G)

(H)

U

0)

A person who moves before the initiation of negotiations;
A person who initially enters into occupancy after the date of its acquisition for a project;
A person who does not need to relocate permanently as a direct result of a project;

A person whom the Department determines isfot displaced as a direct result of a
partial acquisition;

A person who, having been issued a notice of relocation eligibility, is notified in writing
that he/she will not be displaced after all:

An owner/occupant who voluntarily.€enveys his/her property after being informed, in
writing, that the Department will' not acquireithe property unless a mutually satisfactory
agreement of sale is reached. In suchfases, however, any resulting displacement of a
tenantis subject to the'regulations'in this procedure.

A person who retains,the lifetimemright to use the real property after acquisition by the
Department;

A personiwho has occupied the property for the purpose of obtaining assistance under
the Uniform Relocation Assistance and Real Property Acquisition Policies Act,
(Uniform Act).

A person who is'determined to be in unlawful occupancy prior to the initiation of
negotiations or a person who is lawfully evicted. A person is considered to be in unlawful
occupancy if the person has been ordered to move by a court of competent jurisdiction
prior to the initiation of negotiations or is determined by the Department to be a squatter
who is occupying the real property without the permission of the owner and otherwise
has no legal right to occupy the property under Territory of Guam law. A squatter who is
a long-standing occupant or who would suffer undue or unusual hardship because of
the displacement may be considered to be in lawful occupancy. This determination will
be made by the Department.

A person who is determined to be unlawfully present in the Territory of Guam. A person
is determined to be unlawfully present if he/she fails to certify to the Department that
he/she is a citizen or national of the United States or an alien who is lawfully present in
the Territory of Guam, or his/her certification is found to be invalid. Aliens lawfully
presentin the Territory of Guam must provide sufficient documentation of their
residency status to the Department. A person who is not lawfully present in the Territory
of Guam, but can demonstrate to the Department’s satisfaction, that denial of
relocation assistance will result in an exceptional and extremely unusual hardship to
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such person’s spouse, parent or child who is a citizen of the United States, or is an alien
lawfully admitted for permanent residence in the Territory of Guam, may be considered
eligible to receive relocation assistance. This determination will be made by the
Department.

(K) Individuals staying in a shelter that permits only overnight stays, requires them to
remove their personal belongings and leave the premises each day, does not guarantee
they can return in the evening.

7.2.3 Relocation Advisory Services to be provided

7.2.3.1 The Department will determine the relocation needs and preferences of each person to be
displaced by means of a personal interview.

7.2.3.2 The Department representatives must explain relocation payments and other assistance offered
by the Department to each potential displacee, including eligibility requirements and procedures for
obtaining such assistance. Along with the explanation, the appropriate Relocation brochure will be given
to each person owning; residential property, outdoor advertising sign, or business/farm/nonprofit
property. Delivery of the brochure alone does not constitute explanation of services.

7.2.3.3 The Department will provide current and continuing information on the availability, purchase
prices, and rental costs of comparable replacement dwellings. Thé following activities must be
performed:

(A) Explanation will be made that the person@annot be requiredito move until at least one
comparable replacement dwelling is made available to him/her.

(B) The Department shall inform the.displacee inwriting of the specific comparable
replacement dwelling used as a basisito determine the maximum replacement housing
payment and the dollar amount of the payment. This will be furnished at the initiation of
negotiations or within thirty days from‘that date. Noncompliance of this activity must be
documented in the relocation file.

(C) The displacee must be informédithat a replacement housing payment will not be made
unless the replacementdwelling is inspected and certified to be decent, safe and
sanitary, se€ Section 7.2.7.

(D) Whenevenpossible, minority persons shall be given reasonable opportunities to locate
to decent, safe and sanitary replacement dwellings, outside of a minority neighborhood,
that are within theirfinancial means. This does not require the Department to provide a
person a larger payment than is necessary to enable a person to relocate to a
comparable replacement dwelling.

(E) All residential displacees shall be offered transportation to inspect housing.

7.2.3.4 The Department will provide current and continuing information on the availability, purchase
prices, and rental costs of comparable and suitable commercial and farm properties, and offer
assistance in reestablishing such displacees.

7.2.3.5 Counseling and advice as to other potential sources of assistance will be provided by
Department representatives. For example, Federal and Territory housing programs, Small Business
Administration programs, etc.

7.2.4 Waivers of Relocation Assistance

7.2.4.1 The Department will not request a displaced person to waive relocation assistance under the

Uniform Act, nor will it make a waiver from the displaced person a condition of an administrative or legal
I ———
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settlement.

7.2.4.2 If adisplaced person requests to waive relocation assistance, the waiver must be in writing and
signed by the displaced person. It must clearly set out the specific entitlements available to the
displaced person under the Uniform Act, including estimated monetary amounts for move costs and
applicable replacement housing payments. If an owner is also waiving any right to claim move costs as
an element of just compensation in eminent domain, this must be specifically stated in the waiver. Any
waiver precludes payment of specified relocation assistance benefits.

7.2.5

Comparable Replacement Housing

7.2.5.1 A comparable replacement dwelling is one which is:

(A)

(B)

(C)
(D)

(E)

(F)

(G)

(H)

U

Decent, safe and sanitary, see Section 7.2.7;

Functionally equivalent to the displacement dwelling. The term functionally equivalent
means that it performs the same function and provides the same utility;

Adequate in size to accommodate the occupants, see Section 7.2.7;
In an area that is not subject to adverse environmental conditions;

Not in a location generally less desirable in regard to public utilities and commercial and
public facilities than that of the displacee's€urrent dwelling;

Accessible to the displacee's place of @mployment;

On a site typical in size for residential development in the project vicinity with normal
site improvements, such as landscaping;

Currently available to the displaceg;
Within the financialdmeans of the displacee as follows:

(1) For a 90-day‘homeowner, one who was in occupancy for at least 90 days prior
to initiation,of negotiations, a replacement dwelling is within his/her financial
means if the homeowner is paid the full price differential of: all increased
mortgage interest costs, all incidental expenses in accordance with Right of
Way. Manual, Section 7.4, Replacement Housing Payments and any amounts
payable under Last Resort Housing provisions Right of Way Manual, Section
7.6, Last Resort Housing to which he/she is entitled.

(2) For a displacee who will be renting his/her replacement dwelling, it is within
his/her financial means if the new monthly rent and estimated average monthly
utility costs do not exceed the person's base monthly rental as described in the
Right of Way Manual, Section 7.4, Replacement Housing Payments.

(a) Any rental assistance received (Right of Way Manual, Section 7.4;
Replacement Housing Payments) must be taken into account.

(b) Whenever the maximum allowable replacement housing payment for purchase
or rent would be insufficient to provide that a comparable replacement dwelling
will be available on a timely basis to a displacee, the Department will provide
additional or alternative assistance under Last Resort Housing provisions (Right
of Way Manual, Section 7.6, Last Resort Housing).

(c) For a displaced person who is not eligible to receive a replacement housing
payment because of the person's failure to meet length of occupancy
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0

7.2.6

requirements, comparable replacement housing is considered to be within the
person's financial means if the Department pays that portion of the monthly
housing costs of a replacement dwelling which exceeds 30% of such person's
average gross monthly household income. The 30% determination applies if the
household income amount is classified as ‘low income’ by the

U.S. Department of Housing and Urban Development’s Annual Survey of
Income Limits. Payment by the Department would also apply if the total of the
amounts designated for shelter and utilities of the displaced person is based
upon receiving a welfare assistance payment from a program that designates
the amounts for shelter and utilities. Such rental assistance must be paid under
the Right of Way Manual, Section 7.6, Last Resort Housing.

For a person receiving government housing assistance before displacement, a dwelling
that may reflect similar government housing assistance. In such cases any
requirements of the governmental housing assistance program relating to the size of the
replacement dwelling shall apply. If the government housing program is not available
see 7.4.28 Cost of Comparable Replacement Dwelling.

Availability of Comparable Replacement Housing before Displacement

7.2.6.1 No person to be displaced shall be required to move from his/her dwelling until at least one

comparable replacement dwelling has been madeé available to the person by the
Department. If available in the local housing market, three comparable replacement
dwellings will be made available. If three are not availablethe file will be documented to
indicate the number available.

7.2.6.2 A comparable replacement dwelling is considered toshave been made available to a person if:

(A)

(B)

(C)

The person is informed of its locationpand

The person has sufficient time to negotiate and enter into a purchase agreement or
lease for the property;@and

The person is assured of receivingithe relocation assistance and acquisition payment to
which he/she is entitled(in sufficient time to complete the purchase or lease of the

property.

7.2.6.3 The above policymay be waived by the Federal Highway Administration (FHWA), or by the

(A)
(B)

(C)

Departmenten nonfederal aid projects, if the Department demonstrate that a person
must move because of:

A major disaster as defined in Section 102(c), Disaster Relief Act of 1974;
A Presidential declared national emergency;
Another emergency which requires immediate vacation of the real property, if continued

occupancy would constitute a substantial danger to the health or safety of the
occupants or the general public.

7.2.6.4 When a person is required to relocate for a temporary period due to Section 7.2.6.3(C), the

(A)

(B)

Department shall:

Take whatever steps are necessary to assure that the person is temporarily relocated to
a decent, safe and sanitary dwelling; and

Pay the actual reasonable out of pocket moving expenses and any reasonable increase
in monthly housing costs incurred because of the temporary move; and
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(C)

7.2.7

Make available to the displacee at least one comparable replacement dwelling.

(1) This will be done within fifteen days from the date of temporary displacement,
unless none are actually available.

(2) The date the displacee moves to the temporary dwelling is the date of
displacement.

Decent, Safe and Sanitary Housing

7.2.7.1 Adecent, safe and sanitary dwelling is one which conforms to all Territory of Guam housing and

occupancy codes, Federal agency regulations, or the agency’s regulations or written policy.

7.2.7.2 Minimum standards must be met. The dwelling must:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

Be structurally sound, weather tight, and in good repair;

Contain an adequate and safe electrical wiring system for lighting and other electrical
devices and be connected to an electrical power supply;

Be adequate in size with respect to the number offooms and living space area needed
to accommodate the displacee:

(1) Children of the opposite sex undet age ten may occupy the same bedroom.
(2) One child under age two may occupysthe parents' bedroom.
(3) Except for the above casesyhusbands and wives, and couples living together by

mutual consent, persons of the opposite sex should not be required to occupy
the same bedroom.

(4) The numbef of bedrooms at'the replacement dwelling should duplicate that of
the acquiredidwelling, unless more are needed to meet the above
requirements.

Have a continuing and\adequate supply of safe, drinkable water and is connected to an
adequatesanitary sewer system;

Have a separate,well lighted and ventilated bathroom that provides privacy to the user
and contains a sink, bathtub or shower stall, and a toilet. All must be in good working
order and properly connected to appropriate sources of water and to a sewage drainage
system;

When required by local code standards for residential occupancy, have a kitchen area
that contains a fully usable sink, properly connected to potable hot and cold water and
to a sewage drainage system. It must also have adequate space and utility service
connections for a stove and refrigerator;

Contain unobstructed egress to safe, open space at ground level. If replacement
dwelling unit is on the second floor or above, with access directly from or through a
common corridor, such corridor must have at least 2 means of egress;
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(H) Be free of any barriers which would preclude reasonable ingress, egress, or use of the
dwelling by a displacee who is disabled.

7.2.7.3 Exceptions to decent, safe and sanitary housing standards may be granted in writing:

(A) The DPWRS must submit a request for exception, in writing, to the Director Department
of Public Works (DDPW) and Department of Public Works Highway Administrator
(DPWHA) stating circumstances that dictate the exception.

(B) For projects with no Federal aid in any phase, the DDPW and DPWHA will review the
request provided by the DPWRS and render a decision.

(C) For projects that include Federal aid in any phase, exceptions may be granted in writing
by FHWA. The DPWRS will review and submit the request and recommend to the DDPW
and DPWHA. The DDPW will request and submit to FHWA within five days from receipt.

7.2.8 Relocation Notices

All notices shall be written in plain, understandable language. Personsavho are unable to read and
understand the notices must be provided with appropriate translation and counseling. Each notice shall
indicate the name and telephone nhumber of a person who may be contacted for answers to questions or
other needed help.

7.2.8.1 Each notice within this section must be personally delivered by Department’s personnel, unless
there is:

(A) A danger or hazard to the Department’s personnel;

(B) Temporary unavailability of the displacee or other special circumstances, as
documented by the Department.

7.2.8.2 When not delivered personally, the'Department shall deliver and document notices through one
of the following options selected.by the owner.

(A) Certified'mail, return receiptrequested, (or by companies other than the United States
Postal Service that provides the same function as certified mail with return receipts).

(B) Electronic delivery.
¢ The Department shall document and record delivery (with date and timestamp)

e The Department shall ensure the document is unaltered and linked with appropriate
signatures/ electronic signatures.

7.2.8.3 The Department’s file must be documented with the date and method of delivery, the reason for
a non-personal delivery and a copy of the certified return receipt, U. S. Postal Service Form No. 3811.

7.2.9 Notice of Intent to Acquire, Rehabilitate, and/or Demolish

If the Department decides to establish eligibility for relocation assistance prior to the initiation of
negotiations on a parcel, a written notice of the Department's intent to acquire, rehabilitate, and/or
demolish the property, along with a copy of the relocation brochure, will be delivered. The following
guidelines will apply:
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7.2.9.1 If a notice of intent to acquire, rehabilitate, and/or demolish is issued, the date the displacee
moves will constitute the date of initiation of negotiations for the parcel.

7.2.9.2 On Federally funded projects, the notice will not be issued prior to the FHWA Division
Administrator authorizing the initiation of negotiations on the project or authorizing acquisition of
individual parcels solely for protective buying or because of hardship.

7.2.9.3 The notice will contain the notice of eligibility and any restrictions thereto, the anticipated date of
the initiation of negotiations for acquisition of the property. It will also contain how additional information
pertaining to relocation assistance payments and services can be obtained.

7.2.9.4 If anotice of intent to acquire, rehabilitate, and/or demolish is furnished an owner, it must also
be furnished to his or her tenants within 15 days.

7.2.9.5 If a notice of intent to acquire, rehabilitate, and/or demolish is furnished a tenant, the owner
must be simultaneously notified of such action.

7.2.9.6 The Department normally will not utilize the notice of intentto acquire, rehabilitate, and/or
demolish unless the initiation of negotiations on the parcel is imminent:

7.2.10 General Information Notice

A person scheduled to be displaced or who may be required toimove temporarily shall be furnished with
written information of the intent to acquire, rehabilitate, and/or demolish the property, along with details
about the relocation program on or before the initiation,of negotiations. The notice must inform the
person that he/she:

(A) May be displaced or may be required to move temporarily by a project and generally
describe the eligibility conditions and payment(s) he/she may be eligible for, and the
procedures for obtainingpayment;

(B) Will be given relocation advisory services, including referrals to replacement properties,
help infiling payment claims, and other assistance necessary for a successful
relocation;

(C) Will not be required to move without a minimum of 90 days written advance notice, and
that a minimum of one comparable replacement dwelling must have been made
available;

(D) A person’s temporary move from their dwelling or business for the project shall not
exceed 12 months. The agency is required to reach out to any individual who has been
temporarily relocated from their home or business for more than 12 months, as this
duration classifies them as permanently displaced and eligible for displaced person
benefits. The agency must provide all eligible individuals with the full range of relocation
assistance and benefits and serviced required for those who are permanently displaced.

(E) The displaced person or person required to move temporarily that any person who not
lawfully present in the United States is ineligible for relocation advisory services and
relocation assistance, unless such ineligibility would result in exceptional and extremely
unusual hardship to a designated family member.
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(F) Has the right to appeal the Department’s determination as to eligibility for, or the
amount of, any relocation payment for which he/she may be eligible.

7.2.11 Notice of Eligibility

7.2.11.1 Alloccupants of a property to be acquired must be notified by the Department, in writing, of
their eligibility for relocation assistance.

An explanation of all services and payments the occupant is entitled to must be included, although the
amount of such payments may be delivered at a later time. Information as to where additional
information concerning relocation assistance can be obtained must be included.

7.2.11.2 For owners, this notice will be given at the initiation of negotiations. Notice will be given to
owners using either a standard notification letter on Department letterhead or Forms 7.2-1 or 7.2-10 as
appropriate.

7.2.11.3 Fortenants, this notice will be given no later than 14 days from the date of initiation of
negotiations; for advance acquisition projects refer to Section 6.1. Advance Acquisition.

7.2.11.4 Ifthis Notice is delivered by certified mail, the displaced person must be personally contacted
within 30 days from the date of initiation of negotiations.

7.2.12 Statement of Eligibility

7.2.12.1 Eachresidential displaced person shall be delivered@written Statement of Eligibility. This
statement shall include:

(A) The amount of the maximum paymenteligibility:

(B) An identification of the.comparable replacement housing upon which such amount is
based.

(C) A description of the procedures which the displaced person must follow in order to

obtain the fullamount of the payment.

7.2.12.2 The Statementof Eligibility may be delivered at the initiation of negotiations or at a time
subsequent thereto.

7.2.12.3 The comparable replacement housing upon which the payment eligibility is based must be
available to the displaced person at the time the Statement is delivered.

7.2.13 90-Day Notice

7.2.13.1 Each displaced person shall be delivered Form No. 7.2-4, 90-Day Letter of Assurance which
states that the displacee will not be required to move before at least 90 days have elapsed from the date
of receipt of the notice.

7.2.13.2 The notice will either state the earliest date by which a displacee will be required to move or
will indicate that the displacee will receive written notice, at least 30 days in advance, specifying the date
he/she must move.

7.2.13.3 Ifthe 90 day notice is delivered to a residential displacee prior to delivery of the Statement of
Eligibility, the notice must state clearly that the occupant will not be required to move for at least 90 days
after comparable replacement housing is made available.
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7.2.13.4 This notice must be issued by the Department at least 90 days before the person is expected
to be displaced.

7.2.13.5 |If the Department determines that a 90-day notice is impracticable because continued
occupancy would constitute a substantial danger to health or safety, an occupant may be required to
move prior to a full 90 days notice. A written record of this determination, recommended by the DPWRS
and approved by the DDPW and DPWHA, must be maintained in the Department’s official parcel file.

7.2.14 Documentation for Relocation Payment Claims

Each relocation payment claim must be accompanied by complete documentation supporting expenses
incurred, such as bills, receipts, and appraisals. The Department shall provide to each displaced person
reasonable assistance necessary to complete and file any required claim for payment.

7.2.15 Payment Disbursement
Disbursement shall be made as follows:

(A) The approval of a relocation assistance claim based onwork that has been completed
or eligibility requirements that have already been miet will take no longer than five
working days from the date the claim is receivedin the,Department’s office, unless
otherwise stated in the claim form. Form Not 7.2-6, Application and Claim for
Replacement Housing Payment, and Form No. 7.2-7, Application and Claim for
Reimbursement of Moving Costs, provides fof a review and approval period of ten
working days from date of receipt. The Department is deemed to receive the claim on
the date the displaced person signsithe claim'if the Department has failed to annotate
the claim with the date the Departmentactually received the claim or failed at the time
the claim was signed to_designate ‘a specific location to which the claim must be
delivered.

(B) The above requirement does not-apply to the approval of a relocation assistance claim
when it is an@advance warrant request for work to be done or an eligibility requirement to
be met at'afuture date.

(C) If any additional documentation is needed to support the claim, the Department shall
notify the claimantawithin ten working days from the date that the claim is received.

(D) Approved payment packages must be submitted to the Department of Administration
(DOA) within five calendar days from date of approval of the claim by the Department.

(E) No person shall receive any payment under Relocation procedures that duplicates all or
part of a payment received for the same purpose under Federal or Territory of Guam law.

(F) The warrant may be delivered by the same Department employee who computed the
payment or who estimated the move costs.

(1) The person who computes the payment, estimates the move cost, or
assembles the invoices shall be the one who submits the calculation form.

(2) The reviewer of Form No. 7.2-2, Replacement Housing Payment
Determination, Three Comparables Method is also qualified for delivering the
warrant.
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7.2.16 Advance Payments
Advance Payments can be made under the following conditions:

(A) An advance payment is one that is delivered to a displacee prior to the displacee
completing all conditions normally required for payment disbursement. Requesting a
warrant in advance of a displacee fulfilling all requirements does not constitute an
advance payment.

(B) A displacee must demonstrate the need for an advance payment in order to avoid or
reduce a hardship. An example of this may be when:

(1) Displacees do not currently have the funds to cover the cost(s) involved in their
relocation; and

(2) They do not have access to the funds, for example, as in securing a loan.

(C) The Department must approve an advance payment@nd the file must include supportive
documentation for this decision.

(D) Payment must be made no sooner than needed in ordertoisafeguard against
expenditures other than those involved in the relocation.

7.2.17 Time for Filing Relocation Claims
The following conditions apply:

(A) For tenants, all claims for.relocation payments must be made within 18 months from
the date of move.

(B) For owners, all claims,forfelocationyppayments must be made within 18 months from the
date of displacement or the date of final payment for the acquisition of the real property,
whicheveris later.

(C) This time'period shall be waived for good cause. Such waiver shall be in writing and
approved by the Department.

7.2.18 Payment Claims for Multiple Occupancy
The following conditions apply to the determination of payment claims for multiple occupancy:

(A) If two or more occupants of the displacement dwelling maintained a single household
and they move to separate replacement dwellings, each will receive a prorated share of
the total relocation payment(s) allowable.

(B) If two or more occupants of the displacement dwelling maintained separate households
within the same dwelling, each is entitled to individual relocation payments.

(1) The replacement housing payment will be based upon housing comparable to
the quarters privately occupied by each displacee plus shared community
rooms.
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(2) The Department may determine that separate households may be maintained
when:

(a) Two or more distinct family units share a dwelling;

(b) Two or more unrelated persons divide rent and expenses on a prorated
basis while maintaining lifestyles independent and exclusive of one
another.

(c) A person rents a sleeping room within a dwelling.

7.2.19 Deductions from Relocation Payments

The following conditions apply to deductions from relocation payments:

(A) The Department will deduct the amount of any advance relocation payment(s) from the
total relocation payment to which a displacee is entitled.

(B) No portion of a relocation payment may be withheld by the Department to make
payment to any other creditor.

7.2.20 Relocation Payments Not Income
Relocation payments for displaced persons are not considéred as income fonthe purpose of:

(A) The Internal Revenue Code of 1954 and TheOrganic Act of Guam and Related
Federal Laws Affecting the Governmental Structure of Guam, 1421i;

(B) Determining the eligibility or extent of eligibility of any person for assistance under the
Social Security Act or any.other lawexcept for any Federal law providing low income
housing assistance.

7.2.21 Inclusion of Relocation Assistance’in an Administrative or Legal Settlement

7.2.21.1 Ifrelocation assistance availableiunder the Uniform Actis included in a settlement, each
amount paid must be supported and documented and all eligibility requirements metin accordance with
the Uniform Act; 49 Code of Federal Regulations (C.F.R.), Part 24; Rule Chapter 14-66 as follows:

(A) A payment for moyve costs based on estimated amounts may be made without the
submittal of receipted bills or invoices if the amount is supported with appropriate
inventories, estimates or other documentation necessary to determine a reasonable
payment and the method used to calculate the paymentis clearly documented in the
official file. The Department may elect to require this additional documentation from the
displacee after the costs are actually incurred. In the case of a nonresidential fixed
payment in lieu of move costs, the displaced business or nonprofit organization must
furnish signed copies of income tax returns or certified financial statements.

(B) The inclusion of a replacement housing payment in a settlement would require either
the purchase and occupancy or rental and occupancy of replacement housing by the
displaced person.

(C) In the case of an administrative settlement, it is recommended that the amount of the
move costs or replacement housing payment be stated on the purchase agreement as a
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hold back. The warrant for these payments shall be delivered when the displaced person
has complied with the necessary requirements. In the case of a legal settlement, the
final judgment could indicate that specified relocation assistance will be paid, when
necessary, conditions have been met.

(D) Itis recommended that a statement regarding advisory services be made an essential
and integral part of all administrative settlements that include relocation entitlements.
The statement must incorporate the availability of personnel to provide the advisory
services throughout the relocation process. A suggested text to include in the purchase
agreement would be:

The Department and the seller/displacee understand that the inclusion of relocation
assistance as a part of this administrative settlement does not preclude
seller/displacee’s right to advisory services related to their relocation from the project
site. The Department invites and encourages the seller to take full advantage of the
opportunity to use these services provided by the Department’s relocation personnel.

7.2.21.2 |Ifthe Department recommends that an administrative or legal settlement include relocation
assistance prior to the displaced person complying with specified.entitlement requirements, the DDPW,
with the recommendation of the DPWHA and DPWRS, must grant an exemption to the relocation
assistance manual prior to approval of the settlement. An agreement to pay\benefits prior to compliance
with standard requirements should be a rare exception to the manual. The exemption requirements are
as follows:

(A) The DPWRS must submit a request for the exemption,inwriting, to the DDPW and DPWHA,
stating the specific circumstances that dictate the exemption,and demonstrate the reason an exemption
is in the best interests of the Department..the DDPW.and DPWHA, shall have fourteen days from date of
receipt of the request to approve or disapprove the exemption. If there are time restrictions on the
proposed settlement, a review shall be expedited to the greatest extent possible in order to
accommodate the settlement time frame.

(B) For projects that include Federal funding in any phase, the DPWRS written request for exemption
will be reviewed by DDPW and DPWHA, who will then render a decision. If the DDPW and DPWHA
approve the exemption, it willthen besubmitted to FHWA for approval. Every effort will be made to obtain
a timely response from FHWA.

(C) For projects with no Federal funding in any phase, the DDPW and DPWHA will review the request
and render a decision.

7.2.22 Denial of Claim

7.2.22.1 Prior to denial of all or part of any claim, the Department should make personal contact with
the displacee to provide an explanation of such denial. At the discretion of the DPWRS, such contact may
be made by certified mail. The Department’s official parcel file must be documented as to the
circumstances upon which the decision to use certified mail was made. The Department may disapprove
all or part of a claim or may refuse to consider a claim because of untimely filing or other grounds
permitted in the Relocation Assistance Manual.
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7.2.22.2 |If a person objects to an eligibility or payment determination or all or part of a claim is denied,
the Department must notify the claimant in writing within five working days after a determination is made,
the basis for that determination, and the procedures for appealing that determination using the Form No.
7.2-11, Notice of Claim Denial/Right to Appeal.

7.2.22.3 This notice must be delivered in person or sent by certified mail, return receipt requested.
7.2.23 The Appeal Process

7.2.23.1 Any person may file a written appeal with the Department using Form 7.2-9 Relocation
Payment Appeal, in any case in which he/she believes that the Department has failed to properly
determine eligibility for or the amount of a relocation payment. The appeal will be considered without
regard to its form.

7.2.23.2 Filing an appeal is a two step process as follows:

(A) The displacee, or aggrieved person, may submit a written appeal to the DPWRS who will
then conduct an administrative review of the case and advise the DDPW and DPWHA.
The written appeal must be filed no later than 60 days from the date the aggrieved
person receives written notification from the Department that the claim has been
denied. Failure to submit a written appeal within this time may result in a denial of the
claim.

(B) If the DPWRS, with the approval of DDPWhand DPWHA, denies the claim, he/she will
advise the aggrieved person of his/her rightto appeal that decision. The person may
request either a formal hearing/if he/she disagrees with the facts stated, or an informal
proceeding, if he/she does not dispute the facts stated but disagrees with the
Department's decision. Any.requestfor a formal hearing or informal proceeding must be
made in writing.

7.2.23.3 Payment limitations prescribeddn Relocation Assistance Procedures are not appealable, such
as search expenses or reestabliShment expenses, which have a statutory maximum payment amount.

7.2.23.4 Aperson has aright to legalior other representations in connection with his/her appeal, but
solely at his/her expense.

7.2.23.5 The Department will provide assistance as needed in completing the appeal form, 7.2-9
Relocation Payment Appeal and will explain the appeal process to the displacee or aggrieved person,
and will permit him/her to inspect and photocopy all but confidential materials, such as appraisals,
pertinent to the appeal during the Department normal work hours.

7.2.23.6 An administrative review will be conducted by the DPWRS.

7.2.23.7 Allinformation and justifications submitted by the displacee or aggrieved person shall be
considered. The DPWRS may personally contact the displacee.

7.2.23.8 Alldocumentation used as a basis for the Department's decision and any information
requested by the DPWRS shall be promptly sent to the DDPW:

(A) A statement of the issue under review;
(B) Citations of applicable provisions upon which the Department's determination was
based;
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(C) Copies of eligibility statements, payment computation forms, and related materials;
(D) A statement of any extenuating circumstances pertinent to the Department's actions;
(E) A recommendation of administrative action.

7.2.23.9 After review of all pertinent information, the following will apply:

(A) If the DPWRS finds in favor of the displacee or aggrieved person, the appeal will be
reviewed by the DDPW and DPWHA.

If the DDPW and DPWHA concur with the DPWRS, then the displacee or aggrieved
person will be notified of this determination and the Department must provide the
necessary claim forms and coordination assistance to process the claim.

(B) If the DDPW and DPWHA concur with the DPWRS's determination, the displacee or
aggrieved person must be notified that he/she may file an appeal for an administrative
hearing:

(1) Notice must include an explanation of the basis on which the decision was
made, referencing the specific procedurésand rules under which the claim was
denied, when such is the case.

(2) Notice must be a certified letterWwith return receiptrequested, and response
must be sent within 60 days fromyreceipt of appeal by the DDPW. The DDPW
may, when necessary, grant written extensions of this 60-day period.

(3) The notice must advise the displacee that a hearing request must be made

within 21 days from receipt.ofinotification from the Department.
HISTORY
Original Issue Date: January 2011
Revision 1 - October 20174 changes te sections 7.2.7.3, 7.2.13.5, 7.2.21.2, and 7.2.23.2, 7.2.23.9

Revision 2 -2025 - changes to sections?7.2.2.2,7.2.5.1,7.2.7.1,7.2.7.2,7.2.8.2,7.2.9,7.2.9.1,7.2.9.4,
7.2.9.5,7.2.9.6,7.2.10,
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.2-1

STATEMENT OF ELIGIBILITY FOR SUPPLEMENTARY
REPLACEMENT HOUSING PAYMENT FOR OWNER

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

This is to certify that being
Displaced from the residence at ;

1 will not be eligible for a replacement housing payment because

1 Wwill be eligible for a purchase additive amount not to exceed,$ in order to purchase a
decent, safe and sanitary dwelling as an owner who elects'to purchase. “Inyorder to receive the full purchase
additive amount, you must purchase a decent, safe and'sanitary,dwelling costing at least $

The above amount is based upon the difference between the value of the comparable replacement dwelling offered by

the Department ($ ) and the valugief the acquired dwelling on a typical homesite as determined by
the Department ($ ). The value of the‘aequired dwelling on a typical homesite represents %
of the approved appraisal amount for your property, which'is $ . If the actual price of the

acquired dwelling changes or the displacee purchases a replacement dwelling with a different value, the amount of the
purchase additive eligibility may change. Theligibility amount is subject to change if comparable dwellings similar to the
property to be acquired are no longer available.

The displacee may also be eligible, when applicable, for compensation of the loss of favorable financing on an existing
mortgage in the financing of replacement housing:and reimbursement for cost incidental to the purchase of a
replacement dwelling. The displacee must purchaserand occupy decent, safe and sanitary replacement housing within
one year from the later of the date,he/she receives this Statement of Eligibility or the date he/she receives payment for
the property the Department is acquiring. In condemnation cases, this is the date funds are deposited by the Department
with the court.

The benefits will not be available until acquisition of the property to be acquired by the Department is complete or, in the
case of condemnation, the owner has signed such agreements as are required by the Department.

Payments will not be made to persons who purchase a replacement dwelling until they occupy the dwelling and provide a
closing statement or other acceptable documentation of the price paid for the replacement unit.

Signed;
Title:
Dated:

RECEIPT ACKNOWLEDGED BY:
On the day of ,
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DIPATTAMENTON CHE'CHO' PUPBLEKOD
DPW Form 7.2-2
REPLACEMENT HOUSING PAYMENT DETERMINATION
THREE COMPARABLES METHOD
OCCUPANT & ADDRESS: ITEM/SEGMENT NO.:

GU PROJECT NO.:

ROAD NO.:

PARCEL NO.:

DETERMINATION OF REPLACEMENT VALUE IS BASED ON THE FOKLOWING COMPARABLES WHICH ARE DECENT,
SAFE AND SANITARY, FUNCTIONALLY EQUIVALENT AND SUBSTANTIALLY THE SAME AS THE ACQUIRED
DWELLING, FAIR HOUSING (OPEN TO ALL PERSONS REGARDLESS OF RACE, COLOR, RELIGION, SEX, OR
NATIONAL ORIGIN), REASONABLY ACCESSIBLE TO PUBLIC SERVICES AND THE DISPLACEE'S PLACE OF
EMPLOYMENT, IN AN EQUAL OR BETTER NEIGHBORHOOD WHICH IS NOT SUBJECT TO UNREASONABLY
ADVERSE ENVIRONMENTAL FACTORS, AND IS CURRENTLY"AVAILABLE ON THE OPEN MARKET WITHIN THE
FINANCIAL MEANS OF THE DISPLACEE. (SEE ATTACHEDR,COPIES OF FORM 575-040-13 "REPLACEMENT HOUSING
QUESTIONNAIRE/CERTIFICATION," FOR EACH COMPARABLE,LISTED BELOW.) IF NEEDED, THE DEPARTMENT
WILL PROVIDE TRANSPORTATION TO DISPLACEE TO INSRECT THE REPLACEMENT DWELLINGS BEING OFFERED.

COMPARABLE NO. 1:

ADDRESS OR LOCATION:

DISTANCE FROM SUBJECT:

OWNER:

REALTOR:

ASKING PRICE: $

MONTHLY RENTAL: $

COMPARABLE NO. 2:

ADDRESS OR LOCATION:

DISTANCE FROM SUBJECT:

OWNER:

REALTOR:

ASKING PRICE: $

MONTHLY RENTAL: $
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COMPARABLE NO. 3:

ADDRESS OR LOCATION: DISTANCE FROM SUBJECT:
OWNER: REALTOR:
ASKING PRICE: $ MONTHLY RENTAL: $

A. TENURE:
SUBJECT PROPERTY: 0 OWNER O TENANT
REPLACEMENT PROPERTY: 0 OWNER [ TENANT [ RETENTION
ELIGIBILITY BASED UPON: [0 90 DAYS [ LESS THAN 98"DAY OCCUPANT

B. SUBJECT PROPERTY VALUATION:

APPRAISAL

PARTIAL TAKING

HIGHEST AND BEST USE

ECONOMIC RENT (MONTHLY) INCLUDING UZILITIES
ACTUAL RENT (MONTHLY) INCLUDING UTILITIES

TOTAL MONTHLY INCOME x 30% ( $ x30% ) $

ooooo
0P B PGB

BASE MONTHLY RENTAL

&

C. COMPARABLE VALUE ANALYSIS: PURCHASEADRDITIVE:

BASED UPON CURRENT SELLING PRICE OF:
COMPARABLE NO. 1
COMPARABLE NO. 2
COMPARABLE NO. 3

COMPARABLE ANALYSIS FINDING (COMPARABLE NO.1)
LESS: SUBJECT PROPERTY VALUATION
EQUALS: AMOUNT OF ADDITIVE PAYMENT

* B B A B B

D. COMPARABLE VALUE ANALYSIS: RENTAL ASSISTANCE
BASED UPON CURRENT RENTAL PRICE EXCLUDING UTILITIES OF:
COMPARABLE NO. 1
COMPARABLE NO. 2
COMPARABLE NO. 3

COMPARABLE ANALYSIS FINDING (COMPARABLE NO.1)
LESS: SUBJECT PROPERTY BASE MONTHLY RENTAL
EQUALS: RENT DIFFERENTIAL

* A A B & A B

DIFFERENTIAL x 42 EQUALS RENTAL ASSISTANCE PAYMENT
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E. DOWN PAYMENT COMPUTATION:

VALUE OF REPLACEMENT DWELLING $
DOWN PAYMENT REQUIRED %
AMOUNT OF PAYMENT $
(MORTGAGE AMOUNT $ ; INTEREST RATE %; TERM IN MONTHS )

| UNDERSTAND THAT THIS DETERMINATION OF A REPLACEMENT HOUSING PAYMENT IS TO BE USED IN
CONNECTION WITH A DEPARTMENT TRANSPORTATION PROJECT AND | CERTIFY THAT | HAVE NO DIRECT
OR INDIRECT, PRESENT OR CONTEMPLATED FUTURE PERSONAL INTEREST IN THIS PROPERTY OR IN ANY
BENEFIT FROM THE ACQUISITION OF THIS PROPERTY.

SUBMITTED:

Signature Title Date
REVIEWED:

Signature Title Date
APPROVED:

Signature Title Date
REMARKS:
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.2-3

30 DAY NOTICE TO VACATE

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear

By previous notice you have been advised the Department would provide youawith a written thirty day notice of the
specific date by which you must vacate and surrender possession of the subject property.

This is to advise you that you will be required to vacate and surrender possession of the above referenced property on
the day of ,

Thank you for your continued cooperation.

Yours very truly,

Department of Public Works
Right of Way Supervisor

Receipt Acknowledged

Addressee Date
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.2-4

90 DAY LETTER OF ASSURANCE

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear

As you are aware the Department of Public Works is in the process of acquiring right of way for the above referenced
project in your area. It has been determined that you, your family, your busineSs or farm operation, or personal property
you own will need to be relocated from this real property which is needed fof the construction of the transportation facility.

To ensure that you receive adequate time to relocate, the Department herebyassures that you will not be required to
move from the subject property before at least ninety days have elapsed from the date of receipt of this letter. This
assurance applies to you, your family, your business or farm operation, or personal‘property you may own. Further, you
will be given a written notice which will specify the actual date by whichthe property must be vacated and surrendered to
the Department. You will receive this notice at least thirty days prior.to the date specified.

If you are a residential occupant and have not been offered ascomparable replacement dwelling with this letter, you are
further assured that you will not be required to move in less than ninety days from the date such dwelling is made
available to you.

It is the sincere desire of the Department toassist you in your relocation necessitated by this acquisition and to answer
any guestions you may have. Should you‘desire furtherinformation please let us know.

Yours very truly,

Department of Public Works
Right of Way Supervisor

Receipt Acknowledged

Addressee Date
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.2-5

REPLACEMENT HOUSING
QUESTIONNAIRE/CERTIFICATION

ITEM/SEGMENT NO.:
GU PROJECT NO.:

ROUTE NO.:

PARCEL NO.:

Displacee Address: Comparable No.:

Number Being Relocated to this Unit: Displacee’s Income:$

Address of Property: Listed By:

Owners Name & Address: O Single O M/H
O Multi [ Other

Adverse Environmental Factors?

Asking Price$ Rental$ % Down to Purchase

Lot Size [ Garage OO0 Carport Number of Cars

Type of Neighborhood: Distance to Employment:

Distance to Transportation: Distance to Shopping:

Distance to School: O Elementary O Jr. High O Sr. High

Distance to Church of Choice: Fair Housing [ Yes 0 No

Exterior Appurtenances:

Total Floor Space Sq. Ft. No. Bedrooms: No. Baths:

Type of Construction [ Concrete Block [ Brick 0 Frame O Other Age:

Does Property Conform to Guam Building Code?d Yes [ No Attach Exception List

Is there Provision for Electricity and Lighting in Each Room? O Yes O No
Is there an Air Conditioning System? 0 Yes [ No Type: No. of Units:__
Is there a Continuing and Adequate Source of Potable Water? [ Yes Source: O No
If Well or Cistern, Date Last Tested?: Results:

Does the Kitchen Contain a Sink with Hot & Cold Water Faucets? O Yes O No
Does Kitchen have Utility Connections & Space for Range & Refrigerator? [ Yes 0 No
Is Bathroom Well Lighted, Ventilated & Affording Privacy? O Yes O No
Does Bathroom Contain Lavatory, Flush Toilet & Bathtub or Shower Stall? [ Yes 0 No
Are Facilities Connected to: O Sewer System O Septic Tank
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Is Structure Sound, Weather Tight & in Good Repair? O Yes O No
Is Structure Adequately Maintained? O Yes O No
Is there Means of Egress to a Safe Place at Ground Level? O Yes O No
Is Structure Three or More Stories High? O Yes O No
If Yes Are There Two or More Exits to Safe Open Area at Ground Level? O Yes O No

Does Structure Appear to Meet Decent, Safe and Sanitary Living Requirements? [0 Yes [ No

Remarks:

| hereby certify that | have personally inspected the above described property and the property appears to
meet decent, safe and sanitary requirements. O Yes 0 No

Any determination made by the Department that a dwelling‘meets standardsfor decent, safe and sanitary
housing is made solely for the purposes of determining eligibility for replacement housing payments and
is not a representation or warranty for any other purpose.

Information Obtained From:

Agents Signature Date:

| Certify the Above Property Occupied as of :

Agent’s Signature: Date:
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.2-6

APPLICATION AND CLAIM FOR
REPLACEMENT HOUSING PAYMENT

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Displacee Address:

Make Warrant Payable To: WatranbAmount: $

The undersigned, herein referred to as Claimant, regardless of number, hereby makes application for replacement
housing payment authorized by the Territory of Guam Department of Public Works,t6 wit in support of said application
claimant, after first being duly sworn, disposed and says:

1. Claimant certifies that he/she is a legal resident of the Territory ef\Guam and upon Department request can provide
documentation verifying legal residency.

2. That claimant OO0 Owned & Occupied O Rented & Occupied the above referenced property for not less than
90 Days prior to the initiation of negotiations with the Department for the acquisition of the property.

3. Claimant was required to move from the‘aforesaid property on and purchased or rented
a replacement dwelling on . That dwelling being located at

was oecupied on

4. That the claimant believes and'is satisfied that said dwelling meets the requirements of being decent, safe and
sanitary.

5. That the total number of persons, including claimant, displaced by the acquisition of the former dwelling by the
Department is .

6. Claimant request that the payment in the amount of $ , applied for herein be made to
(check one) O Claimant [0 Other (if payment is to be made to a person or persons other than claimant, the name
and address of said payee should be written in the space provide below and the explanation for the payment given).

7. That claimant will permit representatives of the Department to inspect the replacement dwelling at reasonable times.

8. That claimant agrees that the amount of any final judgment rendered in claimant’s behalf in any condemnation
proceeding shall be reduced so that the judgment amount and the replacement housing payment do not exceed the
cost of this comparable dwelling but in no event shall the judgment be reduced by more than the amount of the
replacement housing payment. Therefore, “It is agreed and understood by the parties hereto that the sum of
$ herewith paid as relocation assistance shall be and become a lien upon that portion of any
award in any condemnation suit now or hereafter pending, relating to the acquisition of the property described herein
in excess of the sum of $ which sum designated as the amount which, when added to the
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replacement housing payment herewith paid, represents the average cost of replacement housing: and that the sum

of $ , shall be repaid and reimbursed to the Department to the extent that any such
condemnation award, relating to the property herein described, shall be in excess of
$ ‘H

9. This claim will be reviewed for approval of payment within ten working days of receipt by the Department at its office.

DPW Agent Signature: Date:
Claimant Signature: Date:
The foregoing instrument was acknowledged before me this day of , , by

who is personally know to me or who has produced

as identification, and who. did take an oath.

Notary Signature: Date:

[Seal]
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DPW Form 7.2-7
APPLICATION AND CLAIM FOR REIMBURSEMENT OF MOVING COST

ITEM/SEGMENT NO.: [0 Personal Property Only
GU PROJECT NO.: O Individual or Family
ROUTE NO.: O Business

PARCEL NO.: O Farm O Nonprofit

CLAIM APPLIED FOR:

O Commercial Move

O Moving Related Expenses

O Schedule Move Cost

O Self Move

[ Dir Loss/Sub Prop/Bulk-Low Val

O Search Expenses

[0 Fixed Payment in Lieu of Move Cost
[0 Reestablishment Expenses

O Move Cost Estimate

TOTAL AMOUNT CLAIMED
TOTAL AMOUNT ALLOWED
DIFFERENCE

@B O P @aH B A BB B BB

Parcel Vacate Date:
Subject Address:

Replacement Address:

Relocation Services Complete with'this Claim? O Yes 0 No
Advanced Payment? O Yes O No

Suit Style: DPW File
No.:

Lease Storage from to
Make Check Payable to:

| HEREBY CERTIFY:

1. Claimant certifies that he/she is a legal resident of the Territory of Guam and upon the Department’s
request can provide documentation verifying legal residency.

2. The above information and all other information submitted herewith are true and correct and
accurately reflect moving services actually performed.

3. That no reimbursement or compensation has been received for the amount of this claim or any part
thereof; and none is claimed other than the claim herein; and

4. If anin lieu of claim selected, the claimant has not, nor does he/she intend to amend or revise the
income tax returns submitted herewith; and further certifies that the claimant has not received notice
or other indication that said returns are or may be incorrect..
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5. If advanced payment is made prior to the move, the claimant will comply with the Department’s procedure for
payment of moving and related expenses, in the moving of personality from the acquired property. | further
certify that this payment satisfies all claims for items listed on this claim.

6. That this payment satisfies all claims for the reimbursement for items, or parts of items, as they are listed in
this claim.
Claimant has been advised their claim will be reviewed for approval of payment within ten working days of receipt

by the Department

CLAIMANTS NAME:

CLAIMANTS
SIGNATURE: DATE:

ADDRESS:

| HEREBY CERTIFY:
[0 The personal property has been removed, or work has been completed, as stated.

[0 The claimant is eligible for relocation moving.expenses claimed

SUBMITTED: DATE:
DPW._ Agent Signature

REVIEWED: TITLE: DATE:

APPROVED: TITLE: DATE:
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DPW Form 7.2-9

RELOCATION PAYMENT APPEAL

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

INSTRUCTION: If you wish to exercise your appeal rights as outlined in your Notice of Claim Denial/Right to
Appeal it must be in writing. Please complete the following and deliver or mail to:

Department of Public Works
Attn. Right of Way Supervisor
542 North Marine Corps Drive
Tamuning, GU 96913

This appeal form must be received by the Department no later than 60 days from the date you received your
Notice of Claim Denial/Right to Appeal.

| the undersigned, hereby appeal the decision of the Department regarding my application for relocation
payments. My reasons for this are (explain in detail'stating all information which you believe justifies your

appeal):

(Attach additional page(s) if needed)

SIGNED: DATE:

DATE RECEIVED AT DPW : REVIEWED BY:
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DPW Form 7.2-10

NOTICE OF ELIGIBILITY RESIDENTIAL

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear

As you are aware, the Department of Public Works is in the process ofdequiring right of way for the
above-referenced project in your area. It has been determined that either you or your personal property
will be required to move from real property which is needed for thefconstruction of this transportation
facility.

Since you and/or your personal property will be displaced ffom the property being acquired, this notice will
advise you of your eligibility for services and payments under thedRelocation Assistance program. All
displaced persons are eligible for reimbursement for the actual, reasonable, and necessary costs to move
personal property to a replacement dwelling. You will also receive advisory services from the Department
to assist in your relocation. Depending on the type andhlength of yeur occupancy, you may also be eligible
for replacement housing payments indicated here:

OWNERS

O You have owned and occupied the property-togbe.acquired as your dwelling for at least 90 days prior to
the Department's written offer to purchaset The Department will determine economic rent and average
monthly utility cost for the propértyiyou arecurrently occupying. If the cost of rent and utilities at a
comparable replacement dwelling exceeds this amount, or exceeds 30% of your average gross monthly
income if the amount is ¢lassified as 'low income' by the U.S. Department of Housing and Urban
Development's Annual Survey of Income Limits for the Public Housing and Section 8 Programs, you will
be eligible for a payment to make theeplacement housing affordable to you. You will need to provide
verification of your income to the Department. You may be able to apply some or all of this payment as a
down payment on a replacement dwelling.
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TENANTS

O You have rented and occupied the property to be acquired as your dwelling for at least 90 days prior to
the Department's written offer to purchase. If the cost of rent and utilities at a comparable replacement
dwelling exceeds the amount you are now paying, or exceeds 30% of your average gross monthly income
if the amount is classified as 'low income' by the U.S. Department of Housing and Urban Development's
Annual Survey of Income Limits for the Public Housing and Section 8 Programs, you will be eligible for a
payment to make the replacement housing affordable to you. You will need to provide verification of your
income to the Department. You may choose to apply this payment as a down payment on a replacement
dwelling

O You have rented or owned and occupied the property to be acquired as your dwelling for less than 90
days prior to the Department's written offer to purchase. If the cost of rent and utilities at a comparable
replacement dwelling exceeds 30% of your average gross monthly income if the amount is classified as
'low income' by the U.S. Department of Housing and Urban Development's Annual Survey of Income
Limits for the Public Housing and Section 8 Programs, you will be eligible for a payment to make the
replacement housing affordable to you. You will need to provide verification of your income to the
Department before this determination can be made. You may be able taiapply this payment as a down
payment on a replacement dwelling.

PERSONAL PROPERTY ONLY

O It has been determined that your personal property located on the real property to be acquired must be
relocated. You are eligible to receive reimbursement fordhe actual, reasonable, and necessary costs to
move this personal property

It is the sincere desire of the Department to assist yowin your relocation. The Department Relocation
Specialist will be available to answer any questions you might,have regarding your move, and to assist you
at anytime in completing the required forms and gathering information.

NOTE: This letter should not be constfued as/a notice to vacate! You will be given adequate naotice in this
respect at a future date.

If you have any questions contactithe Department of Public Works Right of Way Office located at:

542 North Marine CorpsDrive
Tamuning, GU 96913

Sincerely,

Department of Public Works
Right of Way Supervisor

Receipt Acknowledged:

Addressee Date

(1) Original to Property Owner/Tenant
(2) Copy to Department’s official parcel file

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

E.TE q ﬂ‘;t
public works

DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.2-11

NOTICE OF CLAIM DENIAL/RIGHT TO APPEAL

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear

You have recently requested or claimed the following relocation assistance eligibility or payment from the

Department of Public Works:

This letter serves as official written notificationsthat your'claim has been denied for the following reason(s):

If you disagree with the determination‘of your eligibility or payment amount, you have the right to file a written appeal
with the Department. This is a two step process as follows:

1.

You may submit a written appeal to the Department's Relocation Administrator who will conduct a
review of your case. Your appeal should be directed to:

Relocation Administrator

Territory of Guam Department of Public Works
Office of Right of Way

542 North Marine Corps Drive

Tamuning, GU 96913

You must file your written appeal not later than sixty (60) days after you receive this written notification that
your claim has been denied. Failure to submit your written appeal within this time may result in a denial of
your claim. The Department’s Relocation Administrator will review your case and may contact you for
additional information. You will be notified of the outcome of this review in approximately sixty (60) days
from the date of receipt of your outcome of this review in approximately sixty (60) days from the date of
receipt of your written appeal by the State Relocation Administrator.

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

DPW Form 7.2-11

2.

If the Department’s Relocation Administrator denies your claim, he/she will advise you of your right to
appeal that decision. You may request either a formal hearing if you disagree with the facts as stated, or an
informal proceeding if you do not dispute the facts stated, but disagree with the Department's decision. Any
request for a formal hearing or informal proceeding must be made in writing and directed to:

Right of Way Supervisor

Territory of Guam Department of Public Works
Office of Right of Way

542 North Marine Corps Drive

Tamuning, GU 96913

You must file your written request for an administrative hearing not later than twenty-one (21) days after you
receive written notification from the Department’s Relocation Administrator that your claim has been denied. If
your request for a formal hearing or informal proceeding is not received by the Department within this time,
final agency action will be taken as indicated herein. The written request for hearing must contain your name
and address, a statement that you are requesting a formal hearing or an informal proceeding, and a statement
setting forth all the facts which you dispute if a formal hearing is requested.

Sincerely,

Department of Public Works
Right of Way Supervisor

Receipt Acknowledged:

Addressee Date

(1) Original to Property Owner/Tenant
(2) Copy to Department’s Parcel File
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Section 7.3

PAYMENT FOR MOVING AND RELATED EXPENSES

PURPOSE

The purpose of this section is to establish the process the Guam Department of Public Works must
follow to administer eligibility criteria for moving cost payments and establish the process by which
payment is made to a displacee.

AUTHORITY

49 CFR, Part 24
21 GCA 817101-817118 Relocation Assistance Act

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition and relocation functions
and the Office of the Attorney General.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulationsypolicies or procedures. Nothing herein is
intended to supersede or conflict with jurisdigtion, or applicable law, or any agency rule, regulation,
policyor procedure. Inthe event of aconflictwiththisChapter orROW Manual, then the applicable law or
therules, regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

49 CFR, Part 24, Dislocation Allowance Schedule

Generally Accepted AccountingPrinciples

Resource Conservation and Recovery Act

Right of Way Manual, Section 5.4, Fees and Cost

Right of Way Manual, Section 7.2, General Relocation Requirements
Right of Way Manual, Section 7.4, Réplacement Housing Payments
12 GCA, Chapter 5, Guam Housing and Urban Renewal Authority

21 GCA §866101-866701 Building Law

Section 501 of the Internal Revenue Code (26 U.S.C. 501)

The Organic Act of Guam, § 1421i

FORMS

7.2-3 30-Day Notice to Vacate

7.2-4 90-Day Letter of Assurance

7.2-7 Application and Claim for Reimbursement of Moving Costs
7.3-1 Moving Expense Calculation and Payment Determination
7.3-2 Hazardous Substance Letter
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7.3.1

Eligibility Criteria

7.3.1.1 Anydisplaced owner/occupant or tenant of a residence, business, farm or non-profit
organization who is required to move their personal property is entitled to payment of his or her actual
moving and related expenses, which the Department determines to be reasonable and necessary. A
displacee will receive moving expense payment(s) for:

(A)

(B)

(C)

(D)

(E)

7.3.2

Moving personal property located within the right of way;

Costs incurred in moving from his/her dwelling, or from other real property not acquired
when the acquisition is determined by the Department to necessitate such a move;

Moving personal property of one person from acquired real property which is owned by
another, when the Department requires the personal property moved because of the
acquisition.

(1) Only one move may be eligible for payment, except where more than one move
is shown to be in the public interest and approval is obtained from the Federal
Highway Administration (FHWA) Division Administrator on Federally funded
projects.

(2) A move in and out of storage, when approvedby.the Department, constitutes a
single move.

Provided all other eligibility criteria for payment are met, the following displacees are
eligible for moving expense payments:

(1) Residential

(2) Business, including nonprofit'organizations
(3) Farm operations

(4) Personal property only

Roadway Easements: Those displacees listed in Section 7.3.1(D) who have personal
propertyonithe portion of a parcel affected by a roadway easement reservation are
eligible for moving expense payments, provided all other eligibility criteria for payment are
met.

Moves from a Dwelling

7.3.2.1 Aperson’s actual, reasonable and necessary moving expenses for moving personal property
from a dwelling may be determined based on one, or a combination of the following methods:

(A)

(B)

Commercial Move — moves performed by a professional mover.

At least two estimates from qualified commercial movers must be obtained by the
displace, the Department if the estimated cost to move exceeds $10,000. If less than
$10,000 the Department has the discretion to obtain a single estimate or require two
estimates.

Self-Move — moves that may be performed by the displaced personin one ora
combination of the following methods:

(1) Fixed residential moving cost schedule

1 ———
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Any person displaced from a dwelling, seasonal residence or dormitory style room is
entitled to receive this payment as an alternative to payment for actual moving and
related expenses. This payment shall be determined in accordance to the Fixed
Residential Moving Cost Schedule (Section 7.3.9) approved by the FHWA and published
in the Federal Register on a periodic basis. The payment to a person with minimal
personal possessions who is in occupancy of a dormitory style room or a person whose
residential move is performed by the Department at no cost to the person shall be
limited to $100.00 in accordance with the most recent edition of the Fixed Residential
Moving Cost Schedule.

(2) Actual cost move — supported by receipted bills.

When a question exists as to the reasonableness of an expense the Department may
obtain estimates prepared by qualified movers. Estimated costs exceeding $10,000
require two estimates with reimbursement being limited to the lower of the two. If the
estimated cost is less than $10,000 the Department has discretion to utilize a single
estimate. Payment will be based on the lesser of the actual expenses incurred or the low
estimate.

7.3.2.2 Complete documentation of actual expenses incurred,such asreceipted bills, or invoices from
the commercial mover must be submitted to the Department.

7.3.2.3 If unusual or complex items are to be moved, a‘Department representative should be present on
a parcel by parcel basis to oversee that the move is performed as specified and all items in the pre-move
inventory are moved.

7.3.2.4 When the Department determines monitoring is needed the following will be documented:

(A) Any equipment useddn the move withi\cost and time used. Equipment rental fees should
be based on the aGtual cost ofirenting the equipment, but not exceed the cost paid by a
commercial mover;

(B) Persons. ifivolved in‘the move, type of work performed, hourly wage (should not exceed
the cost'paid by a commercial mover), and time period of actual work;

(C) Amount of inventory moved during the monitoring period.

7.3.2.5 Pre-Move and Post-Move inventories are required on all types of moves except where
reimbursement is based on the Fixed Residential Move Cost Schedule.

7.3.2.6 Self-moves based on the lower of two bids or estimates are not eligible for reimbursement under
this section.

7.3.2.7 Eligible expenses for moves from a dwelling include the expenses described in paragraphs A
through G of Section 7.3.5 (Eligible actual moving expenses).

7.3.3 Moves from a Business, Farm or Non-profit Organization

7.3.3.1 Personal property as determined by an inventory from a business, farm or nonprofit organization
may be moved by one or a combination of the following methods:

(A) Commercial move — moves performed by a commercial mover.
I ———

PAYMENT FOR MOVING AND RELATED EXPENSES -

REVISION 2 /33

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

(B)

7.3.4

(1

Reimbursement will be based on the lower of two bids or estimates prepared by
a commercial mover. If the estimated cost for a low cost or uncomplicated
move is believed to be less than $10,000, the Department has the discretion to
base the payment on a single bid or estimate.

Self-move — moves that may be performed by the displacee. A self move payment shall
be based on one or a combination of the following:

(1

(2)

(3)

The lower of two bids or estimates prepared by a commercial mover or qualified
Department staff person. At the Department’s discretion, payment for a low
cost or uncomplicated move may be based on a single bid or estimate; or

Supported by receipted bills for labor and equipment. Hourly labor rates should
not exceed the rates paid by a commercial mover to employees performing the
same activity and, equipment rental fees should be based on the actual rental
cost of the equipment but not to exceed the cost paid by a commercial mover.

A qualified agency staff person may develop asmove cost finding by estimating
and determining the cost of a small uncomplicated non-residential personal
property move of $5,000 or less, with thé written consent of the person.

Personal Property Only Moves

7.3.4.1 Eligible expenses for a person who is required to.movepersonal property from real property but

is not required to move from a dwelling, business, farm or nenprofit organization include those expenses
described in paragraphs A through G and R of Section,Z.3.5 (Eligible actual moving expenses).

7.3.4.2 Adisplaced person’s actual, reasonable and nécessary moving expenses for moving personal

property shall be based on the cost of ahe, or a combination of the following methods:

(A)

(B)

Commercial mové —moves perforimed by a commercial mover.

(1

Reimbursement shall be based on the lower of two bids or estimates prepared
by a commercial mover. At least two estimates from qualified commercial
movers mustbe obtained by the displacee or the Department if the estimated
costtoe move exceeds $10,000. If less than $10,000 the Department has the
discretion to obtain a single estimate or require two estimates.

Self-move — moves that may be performed by the displacee. A self move payment shall
be based on one or a combination of the following:

(1

(2)

The lower of two bids or estimates prepared by a commercial mover or qualified
Department staff person. At the Department’s discretion, payment for a low
cost or uncomplicated move may be based on a single bid or estimate; or

Costs actually incurred supported by receipted bills for labor and equipment.
Hourly labor rates should not exceed the rates paid by a commercial mover to
employees performing the same activity and, equipment rental fees should be
based on the actual rental cost of the equipment but not exceed the rates paid
by a commercial mover.
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7.3.5

Eligible Actual Moving Expenses

Actual, reasonable moving and related expenses will be paid as follows (also refer to Section 7.3.9):

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

U]

()

Transportation of the displaced person and personal property. Transportation costs for a
distance beyond 30 miles are not eligible, unless the Department determines that
relocation beyond 30 miles is justified.

Packing, crating, unpacking, and uncrating of the personal property;

Disconnecting, dismantling, removing, reassembling, and reinstalling household
appliances and other personal property.

For businesses, farms or nonprofit organizations this includes machinery, equipment,
substitute personal property, and connections to utilities available within the building.

It also includes modifications to the personal property, including those mandated by
Federal or Guam law, code or ordinance, necessaryo adapt it to the replacement
structure, the replacement site, and modifications necessary to adapt the utilities at the
replacement site to the personal property.

Storage of personal property for a periodinot to exceed 12 months, unless the
Department determines a longer periodiis\necéssary.

Insurance for the replacement value of the property in connection with the move and
necessary storage.

Replacement value of pfopeérty lost, stolen, or damaged in the moving process (through
no fault or negligence of the displacee, his/her agent or employee), where insurance
covering such loss; theft of damage:is not available. The Department must verify that
insurance coverage is'not available.

Other moving-related expenses that are not listed as ineligible as the Department
determinesyto be reasonable and necessary.

Any license, permit, fees or certification required of the displaced person at the
replacement location. However, the payment may be limited to the remaining useful life
of the existing license, permit, fees or certification as issued through the applicable
regulating agency.

Professional services as the Department determines to be actual, reasonable and

necessary for:

(1) Planning the move of the personal property;

(2) Moving the personal property, and;

(3) Installing the relocated personal property at the replacement location.

Re-lettering signs and replacing stationary on hand at the time of displacement that is
made obsolete as a result of the move.
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(K)

(L)

(M)

(N)

Actual direct loss of tangible personal property incurred as a result of moving or
discontinuing the business or farm operation.

(1) If the item is currently in use, The payment shall consist lesser of:

. The fair market value in place of the item, as is for continued use, less the
proceeds from its sale. (To be eligible for payment, the claimant must make a
good faith effort to sell the personal property, unless the Department
determines that such effort is not necessary. When payment for property loss is
claimed for goods held for sale, the market value shall be based on the cost of
the goods to the business, not the potential selling price.); or

. The estimated cost of moving the item as is, but not including any allowance for
storage; or for reconnecting a piece of equipment if the equipment is in storage
or not being used at the acquired site. If the business or farm operation is
discontinued, the estimated cost of moving the item shall be based on a
maximum moving distance of 50 miles.

(2) If the item is not currently in use: The &stimated,cost of moving the item 50
miles, as is.

The reasonable cost incurred in attempting tosell an item that is not to be replaced.

Purchase of substitute personalgproperty. If anjitem of personal property, which is used
as part of a business or farm opeérationisinot moved, but is promptly replaced with a
substitute item that performs a comparable function at the replacement site, the
displaced person is entitled to payment of the lesser of:

(1) The cost of the substitute,item, including installation costs at the replacement
site, minus any'proceeds from the sale or trade-in of the replaced item; or

(2) If the estimated costfor a low cost or uncomplicated move is believed to be
less than $10,000, the Department has the discretion to base the payment on a
singlebid orfestimate.

Searching for a replacement location. A business or farm operation is entitled to
reimbursement for actual expenses, not to exceed $5000, as the Department
determines to be reasonable, which are incurred in searching for a replacement
location, including:

(1) Transportation;

(2) Meals and lodging away from home;

(3) Time spent searching, based on reasonable salary or earnings;

(4) Fees paid to a real estate agent or broker to locate a replacement site, exclusive

of any fees or commissions related to the purchase of such sites;

(5) Time spent in obtaining permits and attending zoning hearings; and
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(0)

7.3.6

(A)

(B)
(C)
(D)
(E)
(F)

(G)

(H)

U]
)

(K)

(L)

(6) Expenses negotiating the purchase of a replacement site based on a reasonable
salary or fee, including actual, reasonable, and necessary attorney’s fees. The
Federal funding agency may, on a program wide or project basis, allow a one-
time payment of $1,000 for search expenses with minimal or no documentation
as an alternative payment method.

Low value/high bulk. When the personal property to be moved is of low value or high
bulk, and the cost of moving the property would be disproportionate to its value in the
judgment of the Department, the allowable moving cost payment shall not exceed the
lesser of: The amount which would be received if the property were sold at the site or the
replacement cost of a comparable quantity delivered to the new business location.
Examples of personal property covered by this provision include, but are not limited to,
stockpiled sand, gravel, minerals, metals and other similar items of personal property as
determined by the Department.

Ineligible Moving and Related Expenses

The cost of moving any structure or other real property improvement in which the
displaced person reserved ownership. (However,this part does not preclude the
computation under 49 C.F.R, Part 24.401(c) (2));

Interest on a loan to cover moving expenses;
Loss of goodwill;

Loss of profits;

Loss of trained employees;

Any additional operating expenses of a business or farm operation incurred because of
operating in a newlocation'except:those actual, reasonable expenses allowed as an
eligible re-establishment expense as provided in 49 C.F.R. Part 24.304(a)(6) also
describedqdn Section 7.3.13A(6);

Personalinjury;

Any legal fee or othér cost for preparing a claim for a relocation payment or for
representing the claimant before the Department;

Expenses for searching for a replacement dwelling;

Physical changes to the real property at the replacement location of a business or farm
operation except replacement utility modifications as allowed in 49 C.F.R. Part
24.301(g)(3) and Section 7.3.7(C) and actual; reasonable reestablishment expenses
allowed in Part 24.304(a) and 7.3.13(A);

Costs for storage of personal property on real property already owned or leased by the
displaced person, and

Refundable security and utility deposits.
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7.3.7

Notification and Inspection

In order to qualify for move expense reimbursement the following should take place:

(A)

(B)

(C)

(D)

7.3.8

The Department will inform the displaced person in writing, within fourteen (14) days
from the date of initiation of negotiations, of the following, in order to be eligible for
move cost expense reimbursement:

(1) The displaced person must provide Department with a certified pre-move
inventory of the items to be moved.

(2) In a nonresidential move, the displaced person must provide the Department
with at least seven days advance notice of the approximate date of the start of
the move or disposition of the personal property.

(3) The displaced person must permit Department to make reasonable and timely
inspections of the personal property at both the acquired and replacement sites
and to monitor the move, if such is deemed necessary by the Department.

(4) The Department will make payments,based upon the lowest move cost
estimate obtained; see Sections 7.3.2.1(B)(2), 7.3.4.1(A) & (B), 7.3.5.2(A) & (B)
and 7.3.5, without regard to the mover who actually will accomplish the move.

(5) The Department will not accept any move cost estimates from movers who are
not provided in advance withma, certifiedlinventory, move specifications, and
scope of services, as required,

The Department pre-move discussions with the owner(s) of any non-residential
operation must emphasize that Department will reimburse only such costs actually
incurred and allowable unhder these provisions and such payments will be limited to
reasonable.costs based upon estimates from qualified movers, see Section 7.3.14,
certifieddnventories; monitoring or inspections, and receipted bills or other acceptable
evidence of expenseslincurred.

The displacee'must be informed, prior to moving, that the Department has the right and
obligation to verify all expenses claimed and that any pre-move discussions regarding
moving expenses constitute a conditional amount for reimbursement.

The displacee must be informed, prior to moving, that any items considered realty in the
appraisal, whether included in the Department's acquisition or retained by the owner,
are not eligible for move cost reimbursement.

Owner Retention of Dwelling - Move Costs

7.3.8.1 When an owner retains his/her dwelling which was acquired by the Department see Right of Way

Manual, Section 5.4, Fees and Cost, the cost of moving it to the remainder or to replacement land is

ineligible for reimbursement.

7.3.8.2 Temporary lodging costs and meals, as set forth in Section 7.3.5(N), may be claimed on an

actual, reasonable cost basis.
I
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7.3.8.3 The cost of moving the personal property is payable as a commercial move, self move, or fixed
payment.

7.3.8.4 Ifthe dwelling is used as a means of moving the personal property, the move costs are to be
payable under the provisions for a fixed payment, see Section 7.3.9.

7.3.9 Fixed Payment Residential Moves

7.3.9.1 Only persons displaced from a dwelling, or seasonal residence may choose to receive a fixed
paymentin lieu of a payment for a commercial or self move.

7.3.9.2 Aroomis defined as either of the following:

(A) A fully enclosed section of the interior of a structure having access through a door or
doorway, exclusive of closets and bathrooms, or

(B) An area within a fully enclosed section of a structure which has a separate and distinct
function, such as the living area within a great room.

7.3.9.3 The Dislocation Allowance Schedule, 49 C.F.R., Part 24 will determine payment. A partial listing
follows

Schedule A: Occupant Owns Furnishings

Number of Rooms of furniture Amount of moving expense and dislocation allowance payments

1 $ 550
2 $ 700
3 $875
4 $1050
5 $1200
6 $1350
7 $1500
8 $1650

Each additional room (after 8rooms) $200

Schedule B: Occupant Does Not Own Furnishings

Number of Rooms Amount of moving expense and dislocation allowance payment

First room $450

Each additional room $125

Schedule C below for situations where the tenant owns some of the furnishings and the landlord owns
some of the furnishings.

Schedule C: Partially Furnished Rooms
Number of rooms of furniture Amount of moving expense and
Owned by landlord and tenant dislocation allowance payment

1 $500

2 $ 625

3 $775
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4

$1025

Each additional room $150

7.3.9.4 Inthe case of a mixed situation, for example, the occupant owns all the furnishing in some
rooms and the landlord owns all the furnishings in others; the payment should be based on the number
of rooms of furnishings owned by the occupant according to Section 7.3.9.3, Schedule A, plus $75 for
each room of furnishings owned by the landlord or $75 for each partially furnished room.

7.3.9.5 Modifications to the room count may be made as follows:

(A)

(B)

(C)

7.3.10

An enclosed area within a structure which is primarily used for storage may be counted
as more than one (1) room if the quantity of personal property exceeds that which would
reasonably be found in a single room.

Items of personal property stored in detached structures or in unenclosed areas around
the residence may be counted as an additional room or, at the discretion of the
Department, may be approved for actual cost reimbursement in addition to the room
count computation for the residence.

Room count determinations shall be documented in the Department’s official parcel
file.

Related Non-Residential Eligible Expenses

7.3.10.1 The following expenses, in addition to those provided by Section 7.8.6 for moving personal
property, shall be provided if the Department determines that théy are actual, reasonable and necessary:

(1

(2)

(3)

7.3.11

Connection to available utilities from the replacement site’s property line to
improvements at the replacement site

Professional services performed priorto the purchase or lease of a replacement site to
determine its suitability forthe displaced person’s business operation including but not
limited to, soil testing, feasibility and marketing studies (excluding any fees or
commissions directly relatedito'the purchase or lease of such site). At the discretion of
the Department a reasonable pre-approved hourly rate may be established.

Impact fees or one time assessments for anticipated heavy utility usage, as determined
necessary,by the Department.
Multiple Occupancy,

When an acquired dwelling is oceupied by more than one occupant, the following applies:

(A)

(B)

7.3.12

If two or more occupants of the displacement dwelling move to separate replacement
dwellings and the Department determines only one household existed, see Right of Way
Manual, Section 7.2, General Relocation Requirements. Each occupant is entitled to
a prorated share of any move costs that would have been made, had the occupant
moved to a single replacement dwelling. The prorated amount shall be based on the
personal property actually owned by the individual displacees.

If the Department determines two or more occupants maintained separate households
within the same displacement dwelling, each occupant has a separate entitlement to

move cost payments if they move to separate replacement dwellings.

Claim for Payment

7.3.12.1 Awritten claim for move costs must be submitted to the Department within 18 months of the

later of:
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(A)

(B)

For owners, the later of:

(1) The date the displacee moves from real property or moves his/her personal
property from real property; or

(2) The date of final payment for the acquisition of the real property, closing or final
judgment date.
For tenants: The date the displacee moves from the real property or moves his/her

personal property from real property.

7.3.12.2 The 18 month time frame shall be waived for good cause. Such waiver shall be in writing and
approved by the Department.

7.3.12.3 The claim must be submitted on the standard claim form provided by the Department, Form
No. 7.2-7, (Application and Claim for Reimbursement of Moving Costs).

7.3.12.4 Payment will be made after the move is completed, unless a hardship exists, see Right of Way
Manual, Section 7.2, General Relocation Requirements. The following conditions apply:

(A)

(B)

In a hardship situation, advance payment may be made as per the Right of Way Manual,
Section 7.2, General Relocation Requirementst

When an advance payment is made, the displacee mustaffirm in writing:

(1) The payment satisfies any further claim'for reimbursement of items for which
that claimis intended; and

(2) The displacee will complywith,the applicable provisions of this section in the
move of his/her personal property frem the acquired property.

7.3.12.5 Payment will be made directly to the displacee, unless he/she requests otherwise in writing.

(A)

(B)

7.3.13

A direct payment can be madetora,vendor by written agreement among the displacee,
the vendor, and the Department.

The claim form Form No. 7.2-7, (Application and Claim for Reimbursement of Moving
Costs) must be accompanied by the unpaid moving expense bill or move cost estimate

when ordered in advance.

Re-establishment Expenses for Non-Residential Moves

In addition to the payment for moving and related expenses available under Section 7.3, a small
business, farm or nonprofit organization may be eligible to receive a payment, not to exceed $33,200, for
expenses actually incurred in relocating and reestablishing such small business, farm or nonprofit
organization at a replacement site as follows:

(A)

Eligible Expenses. Re-establishment expenses must be actual, reasonable and
necessary, as determined by the Department. They may include, but are not limited to,
the following:

(1) Repairs or improvements to the replacement real property as required by
Federal or Guam law, code or ordinance.

(2) Modifications to the replacement property to accommodate the business
operation or make replacement structures suitable for conducting the
business.
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(3) Construction and installation costs for exterior signing to advertise the
business.
(4) Re-decoration or replacement of soiled or worn surfaces at the replacement

site, such as paint, paneling, or carpeting.
(5) Advertisement of replacement location.

(6) Estimated increased cost of operation during the first two years at the
replacement site for such items as:

(a) Lease or rental charges,
(b) Personal or real property taxes,
(c) Insurance premiums, and
(d) Utility charges, excluding impact fees.
(7) Other items that the Department determingsto be essential to the re-

establishment of the business.

(B) Ineligible re-establishment expenses. The following is a nonexclusive listing of re-
establishment expenses not considered to be reasonable, necessary or otherwise
eligible:

(1) Purchase of capital assets, such asoffice furniture, filing cabinets, machinery,
or trade fixtures.

(2) Purchase of manufacturing materials, production supplies, product inventory,
or other itemsfused in the normal course of the business operation.

(3) Interior or'exteriorfrefurbishment at the replacement site which are for aesthetic
purposes, except as provided in Section 7.3.15(A)(4).

(4) Interest on‘'moneyborrowed to make the move or to purchase the replacement
property.
(5) Payment tofa part time business in the home which does not contribute

materiallyto the household income.

(6) Any re-establishment expense that has already been paid to the displaced
person through a business damage claim.

7.3.14 Move Cost Estimates for Non-Residential Moves

7.3.14.1 A move cost estimate is a price guarantee given by a mover to accomplish a specific move
within a specific time frame as follows:

(A) The mover must be ready, willing and able to begin the particular move within a
reasonable time from notification, as determined by the Department and must sign a
statement to that effect.

(B) At the Department’s discretion during industrial and commercial moves, Form No. 7.3-
1, (Moving Expense Calculation and Payment Determination), will be completed in

detail to be valid.
I
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(C)

(D)

A certified inventory, scope of services and, when determined necessary by the agent, a
complete set of move specifications must be provided to a mover submitting a move
cost estimate. Each mover must then inspect the acquired and replacement sites with a
Department representative prior to submitting Form No. 7.3-1, (Moving Expense
Calculation and Payment Determination).

For moves requiring special handling of items to be moved, or subcontracted labor, or
specialty work such as electrical or plumbing disconnecting and reconnecting,
complete move specifications must be written either by the displacee or his/her
designee, or the Department’s representative, and approved by the Department. These
specifications will then be submitted to an appropriate specialist qualified to prepare an
estimate.

7.3.14.2 When the estimates are owner/tenant obtained the following will apply:

(A)

(B)

(C)

(D)

A minimum of two move cost estimates must be obtained if estimate exceeds $10,000.
If less than $10,000, the Department has the discretion to allow a single estimate or
require two estimates.

All move cost estimates must be submitted to the Départment within 45 days from the
date of request.

The Department will reimburse the reasonable cost of obtaining two move cost
estimates.

(1) At the discretion of the Departmentadditional estimates may be obtained.

(2) The invoice for preparation ofieach move cost estimate must include date(s) of
services, time of day, and hours penday, and hourly rates for such preparation.

The Department will reimburse the'reasonable cost of advertising for packing, crating,
unpacking, uncrating, and transportation, when such advertisement is determined to be
necessary by the Departmént;tusually limited to complex or unusual moves where
advertising is the only.reasonable means of obtaining estimates. Exceptions to this are
permissible@atthe discretion of the Department.

7.3.14.3 When the estimates are Department obtained the following will apply:

(A)

(B)

(C)

(D)

7.3.15

A minimum of two move cost estimates must be obtained if estimated move costs
exceed $10,000. If under $10,000 the Department has the discretion to obtain one or
more estimates as deemed necessary;

All move cost estimates should be obtained by the Department within 45 days from the
date of request;

The Department files must be documented regarding all estimates obtained; and

The Department must obtain bids or quotes for preparation of a move cost estimate by
entering into contracts for such services.

Low Value, High Bulk Items

7.3.15.1 When the personal property to be moved is of low value and high bulk and the cost of moving
the property, would be disproportionate to its value in the judgment of the Department, the allowable
moving cost payment shall not exceed the lesser of: the amount which would be received if the property

were sold at the site or the replacement cost of a comparable quantity delivered to the new business site.
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Examples of personal property covered by this provision include, but are not limited to stock piled sand,
gravel, minerals, metals and other similar items of the personal property as determined by the
Department. The Department shall:

(A)

(B)

(C)

Make a written and supported estimate, either by a qualified mover or a qualified
Department employee, of the cost of moving the item;

Make a written and supported estimate of the liquidation value of the item;

Make a written determination of the cost of replacing the item at the replacement site;

7.3.15.2 Low value, high bulk items remain the property of the displacee and he/she may dispose of or

abandon them.

7.3.16

Direct Loss Payment, Purchase of Substitute Personal Property

7.3.16.1 When a displacee elects not to relocate eligible tangible personal property, reimbursement for
actual direct losses or purchase of substitute personal property will be offered. These payments are only
payable to businesses and farms whose operations must be relocated, or are discontinued.

(A)

(B)

Payment will consist of:

(1

(2)

The fair market value in place of the item, as is for continued use, less the
proceeds from its sale. To be eligiblé for payment,the displacee must make a
good faith effort to sell the personal property, unlessithe Department
determines such effort is not necessary.

The estimated cost of moving the item as is, but not including any allowance for
storage; or for reconnectingapiece of equipment if the equipment is in storage
or not being used at the acquired site. If the business or farm operation is
discontinued, the estimated.cost of moving the item shall be based on a
maximum moving distance of 50 miles.

In the following scenarios:

(1

(2)

(3)

If the operation‘isito be re-established and a substitute item at the new location
is promptlyreplacing a similar item at the acquired site, payment will be the
lesser of:

(a) The cost of the substitute item, including allowable installation costs at
the new site, minus any proceeds of the sale, or trade in value, if
applicable; or

(b) The estimated cost of moving and re-installing the replaced item at the
approved replacement site, with no allowance for storage.

If the operation is being discontinued or the item of personal property is not to
be replaced at the new location, payment will be the lesser of:

(a) The fair market value of the item for continued use at the acquired site
minus the proceeds of the sale; or

(b) The estimated cost of moving the item to the approved replacement
site, or a distance no further than 50 miles if no move is to take place

with no allowance for storage.

When a direct loss payment is claimed for goods held for sale, the fair market
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value is based on the cost of the goods to the business, not on the potential
selling price. The cost of goods to the business includes:

(a) The amount originally paid to acquire the goods,
(b) The current cost of upkeep, maintenance and housing of the goods.
(C) After a bona fide effort to sell, if no offer to purchase is received and the property is

abandoned, payment may not exceed the lesser of fair market value of the item for
continued use, or the estimated cost of moving the item.

(D) If no bona fide effort to sell is made and the property is abandoned, the owner of the
property is not entitled to payment for move costs or direct loss.

(E) The cost for removal of abandoned personal property for which an actual direct loss
payment was claimed will not be charged against other eligible move cost payments.

7.3.16.2 Upon the Department's request, the displacee shall transfer ownership to the Department of
any personal property that has not been moved, sold or traded.

7.3.17 Hazardous Waste and Substances

All non-residential displacees, shall be notified by Form No. 7.3-2, (Hazardous Substance Letter), of
their responsibilities under applicable Federal and Guam law relating to hazardous waste.
Documentation of such notification shall be included in the’'Department’s official parcel file.

7.3.17.1 Allunderground and/or above ground tanks, in service, will be emptied by the owner/operator
in accordance with all applicable laws, regulations or ordinances, prior to the subject site being vacated.
These tanks and their contents may not be abandoneds;Abandoned means a storage system which:

(A) Is notintended to be returned to service, or
(B) Has been out of sewice for over three years, or

(C) Cannot be tested.

7.3.17.2 The Departmentwill pay the lesser of the cost of disposal or the cost to move if the displacee
chooses to dispose of the tank contents. If the displacee chooses to move the tank contents to the
replacement site, the Department will pay the actual, reasonable and necessary costs associated with
this move.

7.3.17.3 All hazardous substances, pollutants or contaminants, which are not hazardous wastes must
be disposed of, or moved to the replacement site, by the owner/operator in accordance with all
applicable laws, regulations or ordinances. They may not be abandoned but must be addressed as
follows:

(A) The Department will pay the lesser of the cost of disposal or the cost to move if the
displacee chooses to dispose of the material.

(B) If the displacee chooses to move the material to the replacement site, the Department
will pay the actual, reasonable and necessary costs associated with this move.

(C) If the displacee is not permitted, under the applicable law, to move the hazardous
material to the replacement site, the Department will pay for the cost of disposal and
transportation to the disposal site.
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(D) If disposal of hazardous materialis a part of the normal operation, the Department will
not pay for the cost of such disposal. If the operation maintains a schedule for the pick-
up or transportation of the hazardous material to a disposal site and is required to move
the material at an unscheduled time, the Department will pay the actual reasonable and
necessary costs associated with this move.

7.3.17.4 Under no circumstances is the Department to be considered the owner or shipper of any
hazardous material or substance in its transportation to a replacement site or a disposal site.

7.3.17.5 Any generator of a solid waste must make a hazardous waste determination under the
Resource Conservation and Recovery Act (RCRA). All hazardous waste, as defined in RCRA, must be
disposed of by the generator in accordance with all applicable laws, regulations and ordinances at the
sole cost of the generator before the subject site is vacated.

7.3.18 Fixed Payments, Non-Residential Moves for Businesses, Farms, and Nonprofit
Organizations

A displaced business may be eligible to choose a fixed payment in lieu of the payments for actual moving
and related expenses, actual, reasonable re-establishment expenses and search expenses. Such fixed
payment, except for payment to a nonprofit organization, shall equal the average annual net earnings of
the business, as computed in Section 7.3.18.1(E)(2), but not less thah'$1,000 nor more than $53,200.

7.3.18.1 To be eligible for a fixed payment, the Department must determine that:

(A) The business owns or rents personal property which must bedmoved in connection with
such displacement; and for which an expense would be incurred in such move; and the
business vacates or relocates from its displacement site;

(B) The business cannot be relocated without a substantial loss of existing patronage,
clientele or net earnings. A business is assumed to meet this test unless the Department
determines that it will not suffer a'substantialloss of its existing patronage.

This determinationwill be made usingthe following guidelines as applicable. The file
must be documented withithefeasons for this determination:

(1) Natlre of the business, business type;

2) Nature of clientele, such as walk-ins, referrals, telephone contacts;

(3) If transaction of business occurs on the displacement site or elsewhere;

(4) Any other point considered relevant as determined by the Department.
(C) The business is not part of a commercial enterprise having more than three other

entities which are not being acquired by the Department, and which are under the same

ownership and engaged in the same or similar business activities. Other establishments
will not be considered if they did not contribute materially to the income of the displaced
person;

(D) The business is not operated at the displacement dwelling or site solely for the purpose
of renting the dwelling or site to others;

(E) The business contributed materially to the income of the displaced person during the
two taxable years prior to the displacement. Contributes materially means that during
the two taxable years prior to the taxable year in which displacement occurs, a business
or farm operation:
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(1) Had average annual gross receipts of not less than $5,000; or
(2) Had average annual net earnings of not less than $1,000; or
(3) Contributed at least 33% of the owner's or operator's average annual income

from all sources.

7.3.18.2 Average annual net earnings means one-half of the net earnings of the operation at the
acquired site, before Federal and local income taxes, during the two taxable years prior to the taxable
year in which displacement occurs is determined as follows:

(A) Average annual net earnings include any compensation paid by the operation to the
owner, the owner's spouse, or the owner's dependents, during the two year period. In
the case of a corporate owner, earnings include any compensation paid to the spouse or
dependents of the owner of a majority interest in the corporation, as well as
compensation paid to the owner(s) regardless of his/her percentage of ownership in the
corporation. For the purpose of determining majority ownership, stock held by a person,
his/her spouse and their dependent children shall be treated as one unit.

(B) If the two tax years prior to displacement are not representative, the Department may
approve an alternate consecutive two-year period ddring which the business was in
operation at the acquired site.

(C) Before using an alternate period, it must bedetermined that the proposed construction
has already caused an outflow of residents, resulting in a decline in netincome.

(D) If this criterion creates an inequity or hardship in any given case and the displaced
business can provide other appropriate documentation to show that the prior two years
are not representative, the Department.can approve an alternate consecutive two-year
period during which the business was in operation at the acquired site. This alternate
period must be concurred with in writing by the DDPW and coordinated with FHWA on
Federally funded projecCts.

(E) The displacee must furnish the' Department with proof of net earnings such as signed tax
returns or a financial'statement that has been certified as conforming to Generally
Accepted Accounting Principles by a Certified Public Accountant. If signed tax returns
are not available, a written'statement or affidavit from the displacee attesting that the
unsigned tax returns are true and correct copies of the ones submitted to the
Departmentof Revenue and Taxation will be acceptable. The statement should also
express the displacee’s agreement to request copies of their returns from the
Department of Revenue and Taxation in cases where the Department of Public Works
thinks it is necessary.

7.3.18.3 If the business or farm is in operation on the date of initiation of negotiations, but was notin
operation for the full two taxable years prior to displacement, and is otherwise eligible, then the payment
shall be computed by dividing the net earnings by the number of months it has operated and multiplying
that amount by twelve.

Ataxable year is defined as any twelve-month period used by the operation in filing Guam income tax
returns.

7.3.18.4 In determining whether two or more displaced legal entities constitute a single business which
is entitled to only one fixed payment, all pertinent factors must be considered, including the extent to
which:

(A) The same premise and equipment are shared;

(B) Substantially identical or interrelated business functions are carried out and business
I ———
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and financial affairs are commingled;

(C) The entities are held out to the public, and to those customarily dealing with them, as
one business;

(D) The same person or closely related persons own, control, or manage the affairs of the
entities.

7.3.18.5 Adisplaced farm operation owner may be eligible to choose a fixed paymentin lieu of a
payment for actual moving and related expenses and actual reasonable re-establishment expenses
equal to the average annual net earnings of the business, but no less than $1,000 nor more than $53,200.
The determination is as follows:

(A) All provisions of Section 7.3.18.1(E) apply.

(B) In the case of a partial acquisition of land which was a farm operation prior to the
acquisition, the fixed payment shall be made only if the Department determines that:

(1) The acquisition of part of the land caused the.operator to be displaced from the
farm operation on the remaining land; or

(2) The partial acquisition caused a substantial change in the nature of the farm
operation.

7.3.18.6 Adisplaced nonprofit organization may be eligible to ghoose a fixed payment of $1,000 to
$53,200 in lieu of payment for actual moving and related expenses and actual reasonable re-
establishment expenses. A nonprofit organization,is a corporation duly registered with the Department of
Revenue and Taxation as a Corporation Not for Praofit. The corporation must also be exempt from paying
Guam income taxes under Section 501 of the Internal Revenue Code (26 U.S.C. 501). The
determination is as follows:

(A) To be eligible for this payment the Department must determine that the nonprofit
organization cannot relocate Without a substantial loss of its existing membership or
clientele. A nonprofit'organization is assumed to meet this test unless the Department
determinesdhatit will not'suffer a substantial loss of its existing membership or
clienteles

(B) Any payment,in excess of $1,000 must be supported with financial statements for the
two, twelve month periods prior to the acquisition. The amount to be used for the
payment is the average of two years annual gross revenues less administrative
expenses, not to exceed $53,200.

(C) Gross revenues may include membership fees, class fees, cash donations, tithes, and
receipts from sales or other forms of fund collection that enables the nonprofit
organization to operate. Administrative expenses are those for administrative support
such as rent, utilities, salaries, advertising and other like items as well as fund raising
expenses. Operating expenses for carrying out the purposes of the nonprofit
organization are not included in administrative expenses. The monetary receipts and
expenses amounts may be verified with certified financial statements or financial
documents required by public agencies.

HISTORY
Original Issue Date: January 2011

Revision 1 - October 2017 - No changes to this section
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pubiic works

DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.3-1

MOVING EXPENSE CALCULATION AND PAYMENT DETERMINATION

ITEM/SEGMENT NO.: O BUSINESS
GU PROJECT NO.: O FARM
ROUTE NO.: O INDIVIDUAL/FAMILY
PARCEL NO.: O PERSONAL PROPERTY ONLY
Current Address:
New Location Address:
Distance of Move:
Description of Merchandise and/or Service Rendered:
A. COMMERCIAL MOVE/SELF MOVE/MOVING RELATED EXPENSES
Receipted Bills/Invoices Total Amount $
B. SCHEDULE AMOUNT
1. UNFURNISHED: 1 room @ $550, 2 rooms @ $700,,3 rooms @ $875, 4 rooms @ $1050, 5 rooms at $1200, 6
rooms @ $1350, 7 rooms @ $1500, 8 rooms @ $1650, plus additional rooms x $200 each =
$
2. FURNISHED: 1 room @ $450 plus addlrooms _~ x$125=$
3. COMBINATION: Begin with unfurnished using-above amounts plus number of furnished rooms x $125 =
$
C. ESTIMATE BY: O Commercial Mover [ Department of Public Works
Man hours X rate per man houn= $
Vehicle number of hours X rate perwvehicle hour = $
CWT @%$ = $
Subcontracted Services = $
Description:
D DIR LOSS/SUB PROP/BULK-LOW VAL:
1. Replacement cost of personal property $
2. Net proceeds from sale of personal property $
3. Move allowance if less than “C” above $
(Business Discontinued)
1. Depreciated value of property in-place $
2. Net proceeds from sale of personal property $
3. Move allowance if less that “C” above $
E. FIX PAYMENT IN LIEU OF MOVE COST ($20,000 LIMIT)
Net earnings for 2 years proceeding taxable year business is relocated
Year: Earnings: $
Year: Earnings: $
Less than 2 years operation (within 2 taxable year’s period)
Net earnings: $ Divideby ~ months=$
X 12 months = Total $

542 North Marine Drive, Tamuning Guam 96913 e Tel (671) 646-3131 /3259 e Fax (671) 649-6178
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DPW Form 7.3-1

SEARCH EXPENSES ($2,500 LIMIT)
Transportation and meals
Lodging
Time spent searching (reasonable salary)
Fees paid to real estate agent/broker

PwdEMT
B¢ BB

REESTABLISHMENT EXPENSES ($33,200 LIMIT)
Repairs, modifications
Utilities
Increased operating cost
Other:
Storage Charges:

PodFE®

&+ @ H B BH B

TOTAL AMOUNT OF MOVE CLAIM

The undersigned certify that moving cost include: Dismantling, disconnecting, crating, loading, transporting, unloading,
reconnecting and reinstalling of personal property, including service charges in connection therewith, if applicable,
exclusive of the cost of any additions, improvements alterations or other physi€al changes in or to any structure at the
new location.

Relocatee Signature Date

Submitted By:

Signature Title Date

Approved By:

Signature Title Date
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 7.3-2
HAZARDOUS SUBSTANCE LETTER

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear

In order to further clarify your Relocation Advisory Assistance, we are taking this opportunity to advise you of
the Department's position regarding substances which may be classified as hazardous and/or of environmental
concern.

If you are not presently registered as a generator of hazardous waste, itds important for you to understand that
the abandonment of any hazardous material, its by-products or otherselated materials will constitute
hazardous waste and may put you in violation of the Resource ConServatiomand Recovery Act, 42 U.S.C.
6901 et seq. (RCRA) or the Comprehensive Environmental Response Compensation and Liability Act, 42
U.S.C. 9601 et seq. (CERCLA or SUPERFUND) or the Florida Resource Recovery and Management Act,
Section 403.708 of the Florida Statutes, Sections 403.702-403.73.

A "release" of a hazardous substance, pollutant or cantaminant’is defined in 42 U.S.C. S9601(22) as follows:
"...any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping or disposing into the environment (including the abandonment or discarding of barrels, containers and

other closed receptacles containing any hazardous substance or pollutant or contaminant),..."

The Department will not assume the responsibilitysef,disposing of any substance, or containers which have held
any substance that is of environmental coneern.

All above-ground and/or underground tanks must be emptied prior to your vacating the subject property. All
materials must be moved or{disposed of in accordance with all applicable laws and regulations and cannot be
abandoned at the subject site.

Your assigned Right of Way Specialistiwill explain eligible moving expense reimbursements related to
hazardous substances and will assist'you in every way possible to assure that your move is not only safe, but
done to your satisfaction.

Sincerely,

Department of Public Works Right of Way Supervisor

Receipt Acknowledged Date
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Section 7.4

REPLACEMENT HOUSING PAYMENTS

PURPOSE

The purpose of this sectionis to establish the process the Department of Public Works must follow to set
forth the eligibility criteria for and establish the process by which replacement housing payments are
made to a displacee.

AUTHORITY

49 CFR, Part 24

21 GCA § 17103 Moving and Related Expenses

21 GCA § 17104 Replacement Housing for Homeowners

21 GCA §17105 replacement Housing for Tenants and Certain Others

21 GCA 817108 Authority for Agencies

21 GCA § 17109 Administration

21 GCA 817118 Relocation Assistance Conformity with Federal Requirements

SCOPE

The principal users of thisdocument are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to pefform parcel acquisition functions and the Office
of the Attorney General staff.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles.and guidelinés that can be considered for use and guidance in
the absence of relevant law or agenCy rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policyor procedure. Inthe event of acenflictwiththisChapter or ROW Manual, then the applicable law or
therules, regulations, policies;or,procedures of the affected governing agency shall prevail.

REFERENCES

Right of Way Manual, Section 7.2, General Relocation
Requirements Right of Way Manual, Section 7.6, Last

Resort Housing

12 GCA, Chapter 5, Guam Housing and Urban Renewal Authority

FORMS

7.2-3 30-Day Notice to Vacate,
7.2-6 Application and Claim for Replacement Housing Payment

7.4.1 Eligibility Criteria

7.4.1.1 Adisplaced residential owner or tenantis eligible for a replacement housing payment if he/she
is displaced from a dwelling as a result of Department acquisition and/or displacement actions.

7.4.1.2 The dwelling from which a person is displaced must be his/her domicile. A domicile is the
place of his/her fixed, permanent home and principal establishment and to which place the displacee,
when absent, has full intention of returning.
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7.4.2 Occupancy Status

A displacee is not required to relocate to the same occupancy status, owner or tenant, as he/she was
prior to acquisition, and may choose payment assistance for the alternate occupancy status, if eligible.

7.4.2.1 Atthe displacee's request, a dwelling which changes the owner or tenant status of the
displacee will be provided, if such a dwelling is available and can be provided more economically and in
accordance with Section 7.4.24.

7.4.2.2 The replacement housing payment may not exceed the maximum amount that would have
been paid had the displacee remained in the same occupancy status.

7.4.2.3 The displacee's tenure of occupancy of the acquired property determines the type of
replacement housing payment for which he/she may qualify.

7.4.3 Multiple Occupancy

(A) If two or more eligible occupants of the displacement dwelling move to separate
replacement dwellings and the Department determines only one household existed in
accordance with Right of Way Manual, Section 7.2, General Relocation
Requirements, payment will be as follows:

(1) If a comparable replacement dwellingis not available and the displacees are
required to relocate separately, a replacement housing payment will be
computed for each person separately, based on housing which is comparable
to the quarters privately occupied by each individual plus community rooms
shared with other occupants.

(2) If a comparable replacementidwellingis,available and the displacees elect to
relocate separately, each displaceeis entitled to a prorated share of the
singular relocation payment(s) allowable had they moved together to a single
dwelling.

(B) If two or more eligibleloccupantsofithe displacement dwelling move to separate
replacement dwellings and the Department determine that separate households were
maintained in‘the:acquiredyproperty in accordance with the Right of Way Manual,
Section 7:2, General Relocation Requirements, each occupant will be entitled to
separate replacementhousing payments.

The replacement heusing payment computation will be based on housing which is
comparable to the quarters privately occupied by each individual plus community
rooms shared with other occupants.

7.4.4 Partial Ownership

When a single family dwelling is owned by several persons, but not occupied by all of the owners, the
replacement housing payment for the displaced owner occupants is the lesser of the difference between
the total acquisition price of the acquired dwelling and:

(A) The amount determined by the Department as necessary to purchase a comparable
replacement dwelling; or

(B) The actual cost of the replacement dwelling.

7.4.4.1 If the non-occupant owners do not reinvest their share of the acquisition price in a replacement
dwelling for the occupying owner(s), it may be necessary to recompute a replacement housing payment
to insure the availability of an affordable comparable replacement dwelling. The provisions under the

Right of Way Manual, Section 7.6, Last Resort Housing, may be used, if applicable.
I ———
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7.4.4.2 The displaced owner occupants may choose a rent supplement payment instead of a purchase
additive. The rent supplement will be based on the Department 's determination of the fair
market/economic rent of the acquired dwelling.

7.4.4.3 Toreceive the entire replacement housing payment, the owner occupant must purchase and
occupy a replacement dwelling for an amount equal to his/her share of the acquisition payment for the
acquired dwelling plus the amount of the replacement housing payment as calculated above.

7.4.5 Occupancy Requirements for Dwellings

No person shall be denied eligibility for a replacement housing payment solely because the person is
unable to meet the occupancy requirements set forth in these procedures for a reason beyond his/her
control, including:

(A) A disaster, an emergency, or an imminent threat to the public health or welfare, as
determined by the President, the Federal agency funding the project, or the Department;

(B) A delay in the construction of the replacement dwelling, military reserve duty, or hospital
stay, as determined by the Department.

7.4.6 Applicability of Last Resort Housing

Whenever a $41,200 purchase additive payment under Section 7.4.21, a $9,570 down payment
assistance payment under Section 7.4.27, or a $9,570 rental assistance payment under Section 7.4.26,
is insufficient to provide that a comparable replacement dwelling is available on a timely basisto a
displacee, the Department will provide additional or alternative assistance under the provisions in the
Right of Way Manual, Section 7.6, Last Resort Housing.

7.4.7 Typical Homesite Determination

7.4.7.1 Ifthe acquired dwelling is located on a tracttypical in size for residential use in the area, the
maximum purchase additive payment'is the probable selling price of a comparable replacement dwelling
on another typical tract, less the acquisition pricerof.the acquired dwelling and the tract on which itis
situated.

7.4.7.2 If an uneconomicffemnant remainsafter a partial taking and the owner declines to sell that
remnant to the Department, the fair market value of the remainder will not be added to the acquisition
cost of the acquired dwelling for purposes of computing the replacement housing payment.

7.4.8 Large Tract for Area

If the acquired dwelling is located on a tract larger in size than is typical for residential use in the area, the
maximum purchase additive payment is the probable selling price of a comparable replacement dwelling
on a typical tract, less the sum of the acquisition price of the acquired dwelling on the portion of land
typicalin size for residential use in the area, plus any severance damages to the dwelling and/or typical
homesite area.

7.4.9 Higher and Better Use Tract

If the acquired dwelling is located on a tract where the fair market value is established on a use higher
and better than residential, the maximum replacement housing payment is the probable selling price of a
comparable replacement dwelling on a typical tract, less the sum of the acquisition price of the acquired
dwelling on the portion of land typical in size for residential use in the area, plus any severance damages
to the dwelling and/or typical homesite.
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7.4.10 Joint Residential/Business Use

7.4.10.1 If the displacement dwelling was part of a property that contained another dwelling unit and/or
space used for nonresidential purposes, only that portion of the acquisition payment which is actually
attributable to the displacement dwelling shall be considered its acquisition cost when computing the
price differential.

7.4.10.2 To determine what constitutes the typical homesite, a tract typical in the area for residential
use must be used, even if a portion of that area, or all of that area, is occupied by any or all of the
structure which is used for other than residential purposes.

7.4.11 Chamorro Land Trust Parcels

When an owner occupant resides on a parcel affected by a roadway easement reserved by the Chamorro
Land Trust, the value of the improvements as stated in the approved appraisal shall be the acquisition
portion of the Replacement Housing Payment (RHP) calculation. If the improvements have no value the
acquisition portion of the Replacement Housing Payment calculation shall be zero.

7.4.12 Carve-Outs of Homesites

To determine the typical homesite portion of the acquisition price, use the actual price paid for the
portion of the homesite in the taking area plus the value of the residential improvements in the taking
area plus any severance damages to either the remainder of theldwelling,or homesite area.

If damages are assigned to the entire remainder without an allocation between the remainder of the
homesite and the excess land remaining, the damages Wwill be prorated between these remainders to
establish the acquisition price of the dwelling, including theistructure and land.

If the site of the replacement home lacks major exteriorattributes,that the original home’s site had - such
as size of the lot or missing a swimming pool, garage — the vatue of that missing feature, as determined by
the agency, will be deducted from the original home’sacquisition cost when calculating the payment.

7.4.12.1 In areas where a typical hemesite cannot be determined due to variances of tract sizes within a
residential area, the area actually utilized for residential purposes by the displacee will be used to
compute the replacement housing paymeént. Consideration must be given to locations of driveways and
fences, outbuildings, gardens, poals, and te the area maintained, cleared and mowed, for residential
usage.

7.4.12.2 |If all or part of areas occupied by nonresidential structures must be included in order to create
a homesite tract typical of the'area, the typical homesite will be figured using whatever portion of those
areas are necessary.

7.4.12.3 Forreplacement dwellings which are on tracts larger than typical for residential use in the area
where the excess land is used for nonresidential purposes, the replacement housing payment will be
calculated using the actual cost of the replacement dwelling plus the prorated portion of the site which is
typical for residential use.
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7.4.13 Examples of Typical Homesite Determinations

The accompanying examples are included here for instructional purposes only.

EXAMPLE 1
TOTAL AREA OF PARENT TRACT
- 7 ACRES -
TYPICAL HOMESITE 1 ACRE
J 2/3 ACRE
PROPOSED RAW
| EXISTING RW 1/3 ACRE

EXAMPLE 1 COMPUTATION OF, RHP FOR'OWNER OCCUPANT

Value of improvements (residential AWEIING) ............c.coovreririeriereessrees e $60,000
Appraised Value of [and, PEI ACTE .........cc.evuevcieieeeeee ettt $12,000
Total area Of the tAKING ........c.uverieecc ettt 1/3 acre
Typical homesite determiNAtioN ..o s 1 acre
Comparable dwelling ontypiCal traCt............cocvveiieiieree s $72,000
Comparable replacement AWEIIING ...........ovvrereririrre et $72,000
LESS: ACQUIrEd AWEIIING ......vvvvvecvecicriciiesissiesie sttt sssnns (860,000)
Value of 1/3 acre homesite areain taking .........coo.oveererrreinriniieirsssssessesee s (84,000)

$ 8,000 RHP

NOTE: While the typical homesite has been determined to be 1 acre, only 1/3 of that area is located within the taking.
Therefore, the acquisition price for RHP computation purposes includes only the value of that portion (1/3) of the homesite
area which lies within the taking.
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EXAMPLE NO. 2

EXAMPLE 2 COMPUTATION OF RHP FOR OWNER OCCUPANT
Value of improvements (residential AWelliNg) abl ... $60,000
Appraised value of land in taking (@$4,000PET ACI.)...............cccvvrrvvrrrrrrieeireriiesiessisssesssessesssenens 12,000
Total area Of the taKING ........ovee i ettt 3 acres
Typical homesite determiNation ... ..ok 2 acres
Comparable dwelling ontypical tract i ... oo s $72,000
Comparable replaceMent AWEIING ...t $72,000
LESS: ACQUIrEd AWEIIING ......cvovvririeiiiiecieiieieieie sttt nsnsns ($60,000)
Value of homesite areain taking ..........cooeeririnie et ($.4,000)

$ 8,000 RHP

NOTE: While the typical homesite was determined to be 2 acres, only one of those acres actually lies within the area of the
taking. Therefore, the acquisition price, for RHP computation purposes, includes only the value of the one acre of homesite
area within the taking.
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EXAMPLE 3 COMPUTATION OF RHP FOR,OWNER OCCUPANT

Value of improvements (residential dwelling) ... . ... i e $60,000
Appraised value of land in taking (@%$4,50008F ACIE)4..........ccletbrieeuieeeeeeeeeeeetee e e e eree e $10,125
Area of the taking ......ooooiiiii e e e ettt 2 1/4 acres
Homesite determination.............uuiiii i sammmm e htiiee et e et e et e e et e e e e s e e e e s anreee e e e e aane 2 acres
Area Withinthe taking ..o i e e e e e e e e e e ee e e 1 1/4 acres
Comparable dwelling ontypical traCt .............. 000 .o e e e $75,000
Damage to remainder (5 3/4 acres),loss of access & angulations ... $22,000
Comparable replacement AWelliNg ... oot ..o e e $75,000
LESS: Acquired dWelliNg ......cooueeeeeeeee e et e e e ($60,000)
Value of homesite area in taking™ ... e e e e e ($5,625)
Damages to remainder homesite area™ ............ocoiiiiiiiiiiiii e (2,869.56)

$6,505.44 RHP

*Value of homesite area in taking access on 1 1/4 acres.
**Damages are computed for the remainder homesite area by determining the ratio, or proportion, of the remaining homesite
area to the total remainder; the ratio, in this case, 3/4 acre to 5 3/4 acres. That ratio (3/4 divided by 5 3/4) is expressed in
decimals as 0.1304347. Therefore:

Damages to homesite remainder = 0.1304347 X $22,000 = $2,869.56
NOTE: Another method of determining the ratio of damages would be:

$22,000/5.75 = $3,825.08 X 0.75 = $2,869.56.
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7.4.14 Submitting Application and Claim

Form No. 7.2-3, Application and Claim for Replacement Housing Payment must be submitted to the
Department within 18 months of:

(A) For owners, the later of:

(1) The date of the move; or

(2) The date of final payment for the property acquired.
(B) For tenants:

The date of the move.

(C) This time period shall be waived for good cause. Such waiver shall be in writing and
approved by the Department.

7.4.14.1 The claim must be submitted on Form No. 7.2-3, Application and Claim for Replacement
Housing Payment provided by the Department.

7.4.14.2 The Application and Claim is subject to the following canditions:
(A) In the application, the displacee must certify that the replacement dwelling:
(1) Is decent, safe, and sanitary;
(2) Is, or will be the displacees domicilejiand
(3) That the displacee meets the applicable tenure of occupancy requirements.

(B) The replacement housing payment'will be made payable to the displacee unless written
authorization assigning the paymentto other parties is given by the displacee in the
application.

(C) Itis specified in the application that the warrant be made payable to all eligible
claimanits, such as alljoint owner occupants, or their assigns.

7.4.15 Written Statement of Eligibility

A displacee who qualifies for a replacement housing payment but has not yet purchased or occupied a
replacement dwelling will, at his/her request, be provided with a written statement to any interested
party, financial institution or lending agency, by the Department, that the displacee will be eligible for the
payment of a specific sum subject to the Department's requirements.

7.4.15.1 This statement may only be provided when the proposed dwelling has been inspected by a
Department Relocation Specialist and has been determined to be decent, safe, and sanitary.

7.4.15.2 If not decent, safe, and sanitary, the statement must specify that all deficiencies will require
correction prior to any replacement housing payment being made.

7.4.16 Condemnation Clause

If determination of the acquisition price is delayed pending the outcome of condemnation proceedings,
an advance provisional replacement housing payment can be paid.
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7.4.16.1 Priorto payment, the displacee must agree, in a written condemnation clause within the
Application and Claim, that:

(A) Upon final determination of the condemnation proceedings, the replacement housing
payment will be recomputed using the acquisition price established by the court or by
stipulated settlement and the lesser of:

(1) A decent, safe, and sanitary replacement dwelling; or
(2) The cost of a comparable replacement dwelling.
(B) If the amount awarded as the fair market value of the property acquired plus the amount

of the provisional replacement housing payment exceeds the amount in Section
7.4.16.1(A), the displacee will refund to the Department, from the condemnation award
or stipulated settlement, an amount equal to the amount of excess.

The displacee will refund no more than the amount of the replacement housing payment
advanced.

7.4.16.2 Ifthe displacee does not agree with the above provisionsgthe replacement housing payment
will be deferred pending final adjudication or a stipulated settlement.

7.4.16.3 The Application and Claim must be signed by all€ligible owner-oceupants, in the case of
condemnation.

7.4.16.4 |If the value of the acquired dwelling and typical homesite area, including damages to any
remainder homesite or to the dwelling, is less than 100% of the'aequisition price, the condemnation
clause must specify the ratio of the residential area, dwellingand homesite, including appropriate
damages, to the total.

Any adjustment made as a result ofithe court award or stipulated settlement must be made in
accordance with this ratio.

EXAMPLE: Typical homesité value on'the acquired property equals 75% of the Department's offer of
$100,000, 75% x $100,000 = $75,000 acquisition price, for price differential computation.

Comparable used for computation =$95,000

$95,000 - $75,000 = $20,000 advance purchase additive

After suit, jury awards displacee $120,000

75% x $120,000 award = $90,000

$95,000 - $90,000 = $5,000 actual purchase additive after award

Displacee must refund $15,000 of $20,000 advance purchase additive to the Department, per the
condemnation clause.

7.4.16.5 Inthose cases when a different ratio should be applied to the homesite area to reflect the
actual terms of the award or settlement (see Section 7.4.8, 7.4.10, and 7.4.12), the Department shall be
responsible for approving the use of a different ratio. Close coordination with the Department will be
required to provide files are adequately documented to reflect the reasoning why a different ratio is
deemed appropriate for a particular settlement or court award. Note: The same responsibility applies for
administrative settlements when an eminent domain lawsuit has not been filed.
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7.4.17

Inspection and Purchase of Replacement Dwelling

Before making a replacement housing payment or releasing a payment from escrow, a Relocation

Specialist must inspect the replacement dwelling and determine that it is decent, safe and sanitary. The

following conditions apply:

(A)

(B)

Ifitis not, the claim will be denied until the dwelling is brought up to decent, safe and
sanitary standards or the displacee occupies a replacement dwelling which is decent,
safe and sanitary within the one-year time frame.

Certification of decent, safe and sanitary replacement housing will be in writing on the
approved Department form.

7.4.17.1 Adisplaced person has met the requirement to purchase a replacement dwelling if the

displacee:
(A)
(B)
(©)
(D)

(E)

(F)

7.4.18

Purchases a dwelling;

Purchases and rehabilitates a substandard dwelling;

Relocates a dwelling which the displacee owns of purchases;
Constructs a dwelling on a site the displaceé owns or purchases; or;

Contracts for the purchase or construetion of adwelling on a site provided by a builder
or on a site the person owns or purchases.

Currently owns a previously purchased,dwelling and site. The valuation of such dwelling
shall be the current fair market value.

Payment after Death

A replacement housing payment is personal tothe displacee and upon his/her death, the undisbursed

portion of any such payment wilbnot be'paid to the heirs or assigns, with the following exceptions:

(A)

(B)

(C)

7.4.19

The amount attributable to the displacee's period of actual occupancy of the
replacement housing will be paid.

The full paymentwill be disbursed whenever a member of a displaced family dies and
other family members continue to occupy the replacement dwelling in accordance with
relocation procedures.

Any portion of a replacement housing payment necessary to satisfy the legal obligation
of an estate in connection with the selection of a replacement dwelling by or on behalf of
the deceased shall be disbursed to the estate.

90-Day Homeowner Occupants - Eligibility

A displaced person is eligible to receive replacement housing payments as a 90-day homeowner-

occupant if the person:

(A)

Has owned and occupied the displacement dwelling, domicile, for not less than 90 days
immediately prior to the initiation of negotiations;
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(B) Purchases and occupies a decent, safe and sanitary replacement dwelling within one
year after the later of:

(1) The date the owner receives final payment for the displacement dwelling or, in
condemnation cases, the date the full amount of the estimate of just
compensation is deposited in the court; or

(2) The date a comparable replacement dwelling is made available to the displaced
person.
(3) This time period may be waived for good cause. Such waiver shall be in writing

and approved by the Department.
7.4.20 90 - Day Homeowner Occupants - Amount of Payment
The total replacement housing payment may not exceed $41,200. The payment will be the sum of:

(A) The amount by which the cost of a replacement dwelling exceeds the acquisition cost of
the displacement dwelling, in accordance with Sectioh.7.4.21; and

(B) The increased interest costs and other debt service costs incurred by the mortgage(s) on
the replacement dwelling, in accordance with Section'7:4.22; and

(C) The reasonable expenses incidental to the purchase of the replacement dwelling, in
accordance with Section 7.4.23.

7.4.21 Price Differential for a 90 - Day/Owner Occupant

7.4.21.1 A price differential, or purchase additive, is the amaount, not to exceed $41,200, which must be
added to the acquisition cost of the displacement dwelling and site to provide a total amount equal to the
lesser of:

(A) The reasonable cost'ofialcomparable replacement dwelling, the Right of Way Manual,
Section 7.2y General Relocation Requirements; or

(B) The purchase price of the decent, safe and sanitary replacement dwelling actually
purchased'and occupied by the displaced person.

7.4.21.2 At least three comparable replacement dwellings should be documented, if available, in
accordance with the Right of Way Manual, Section 7.2, General Relocation Requirements, for each
purchase additive computed, with the one most comparable to the displacement dwelling used to
compute the price differential.

7.4.21.3 In accordance with the Right of Way Manual, Section 7.6, Last Resort Housing, the cost new
method to construct a comparable dwelling may be used to determine the maximum purchase additive,
when no other comparable replacement dwelling is available or when it is most cost effective to do so.
The following conditions apply:

(A) From qualified home builders and contractors, obtain estimates of the cost to construct
a decent, safe and sanitary dwelling in a comparable area and functionally similar to the
displacement dwelling.
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(B) Any variation in size between the acquired and replacement dwellings must be fully
explained and documented.

(C) The Form No. 7.2-3, 30-Day Notice to Vacate, may not be delivered unless newly
constructed housing will be available for occupancy within 30 days, or existing
comparable housing became available for purchase at the same amount or less and was
made available prior to the displacee's commitment on a new construction.

(D) If a displacee chooses to construct a replacement dwelling when existing comparable
replacement dwellings are available, the amount of the payment cannot exceed the
amount that would have been paid had the comparable used in the replacement
housing payment eligibility computation been purchased.

7.4.21.4 To avoid duplication of payment, any insurance proceeds a displacee receives in connection
with a loss to the displacement dwelling due to a catastrophe; fire, flood, etc., will be included in the
acquisition cost of that dwelling when computing the price differential.

7.4.22 Increased Mortgage Interest Costs for a 90 Day Owner Occupant
7.4.22.1 The amount payable as increased mortgage interest costs is.the sum of:

(A) An amount which will reduce the mortgage batance on theyreplacement dwelling to an
amount which could be amortized with the'same monthly payment for principal and
interest as for the mortgage(s) on the acquireddwelling, mortgage reduction amount,
and,

(B) Other debt services costs not paid asincidental expenses, Section 7.4.23.
7.4.22.2 Computation rules are as follows:
(A) Payment is based onthe unpaid balance of all mortgages which:

(1) Were.valid liens on the property for a minimum of 90 days prior to the initiation
of‘negotiations, and;

(2) Had a fixed interest rate lower than the interest rate on the replacement
dwelling. If the acquired property is secured with an adjustable rate mortgage,
utilize the interest rate that is current on the property as of the date of
acquisition.

(B) The term used for computation shall be the remaining term of the mortgage on the
acquired dwelling, or the term of the new mortgage, whichever is shorter.

(1) If the term of the new mortgage is the same as or greater than the term of the
existing mortgage, use the monthly payment of the existing mortgage(s) to
compute the number of months actually necessary to pay off the existing
mortgage.

(2) If the term of the new mortgage is less than the term of the existing mortgage(s),
use the term of the new mortgage to compute the monthly payment necessary
to pay off the existing mortgage using the shorter term.
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(C) The interest rate on the new mortgage shall be the actual rate paid under the mortgage
on the replacement dwelling, except when the mortgage is an adjustable rate mortgage
or when the interest rate exceeds the prevailing fixed rate for conventional mortgages in
the area. In such cases, the rate used shall be the prevailing fixed rate for conventional
mortgages in the area of the replacement dwelling.

(D) Debt Services Costs that may be included for payment are purchaser's points and loan
origination or assumption fees provided that

(1) They have not been paid as incidental expenses,

(2) They do not exceed rates normal to similar real estate transactions in the area,
(3) The Department has determined them to be necessary, and

(4) The computation of points and fees is based on the mortgage balance as

defined in Section 7.4.22.2 (A), less the mortgage reduction amount. Seller's
points are not included in the payment.

7.4.22.3 The payment amount under this section shall be computed as follows:

Step 1 -- Holding the term and interest rate as defined.in Section\7.4.22.2 (A) and (B), and using
the monthly payment on the current mortgage, as specified in Section 7.4.22.2 (B), calculate the
amount which could be financed under these conditions; present value.

Step 2 -- Subtract the amount determined in Step 1from the balance as defined in Section
7.4.22.2 (A). The result is the mortgage reduction amount, unless step 3 below is applicable.

Step 3 -- If the amount financed on the replacement dwelling is less than the sum of the current
balances on all mortgages existing onthe acquired dwelling, the mortgage reduction amount
must be adjusted. To do this, divide the amount financed on the replacement dwelling by the
sum of the current balanceson,the acquired dwelling less the mortgage reduction amount
calculated in Step 2.aboveaMultiply the mortgage reduction amount from Step 2 by the resulting
factor. The resultisthe new mortgagereduction amount.

Step 4 -- Add the amount of debt services costs as defined in Section 7.4.22.2 (D), if any, to the
mortgage reduction amount. The result is the total payment for increased interest costs.

7.4.22.4 The displaced person shall be advised of the approximate amount of this payment as soon as
the facts relative to the current mortgage(s) are known. Payment shall be made available at the time of
closing on the replacement dwelling. The displaced person may elect to have payment made direct to the
lender or to him or herself.

7.4.22.5 Reverse Mortgages

The payment for replacing a reverse mortgage is the difference between the existing reverse mortgage
balance and the minimum dollar amount necessary to purchase a replacement reverse mortgage which
will provide the same or similar terms as that for the reverse mortgage on the displacement dwelling. In
addition, payments include other debt service costs, if not paid as incidental costs, and are based only
on reverse mortgages that were valid liens on the displacement dwelling for at least 180 days prior to the
initiation of negotiations.

1 ———
REPLACEMENT HOUSING PAYMENTS — REVISION 2 7-4-13

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

The following applies when computing the reverse mortgage payment:

(A) If the displaced person obtains a reverse mortgage with a smaller principal balance than
the amount used in the buydown calculation, the payment will be adjusted
proportionally and reduced. The reverse mortgage balance used for this calculation will
be the lesser of the balance that existed 180 days before negotiations began or the
balance on the acquisition date.

(B) The interest rate on the new reverse mortgage used in determining the amount of
eligibility shall not exceed the prevailing rate for reverse mortgages currently charged by
mortgage lending institutions for owners with similar amounts of equity in their dwellings
in the area in which the replacement dwelling is located.

(C) Buyer’s points and loan origination fees, but not seller’s points, will be paid to the extent
that:
(i) They are not paid as incidental expenses;
(i) They do not exceed rates normal tosimilar real estate transactions in
the area;
(iii) The agency determines themrto be necessary; and
(iv) The computation of such points'and fees shall be based on the

reverse mortgage balanceon the displacement dwelling plus any
amount necessary to purchase the new reverse mortgage.

7.4.23 Incidental Expenses for a 90 Day Owner Occupant

7.4.23.1 Incidental expenses are thosé necessary and reasonable costs actually incurred by the
displaced person due to the purchase of a replacement dwelling and customarily paid by the buyer,
including:

(A) Legal, closing andrelated cests, including those for title search, preparing conveyance
instruments, notary fees, preparing surveys and plats, and recording fees;

(B) Lender, FHA  or. VA application and appraisal fees;

(C) Loan origination or assumption fees that do not represent prepaid interest and are
normal to real estate transactions in the vicinity of the replacement dwelling, when a
mortgage existed on the acquired dwelling;

(D) Professional home inspection Certification of structural soundness, and termite
inspection;

(E) Credit report;

(F) Owner's and mortgagee's evidence of title, such as title insurance, not to exceed the
costs for a comparable replacement dwelling;

(G) Escrow agent's fee;

(H) Territory revenue or documentary stamps, sales or transfer taxes, not to exceed the
costs for a comparable replacement dwelling;
I ———
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(N Mortgage default insurance;
(J) Other costs as the Department deems incidental to the purchase.

7.4.23.1 Reimbursable expenses which are incurred by the origination of a new mortgage for the
replacement dwelling will be based upon the lesser of the balance of the mortgage on the acquired
dwelling or the balance of the new mortgage on the replacement dwelling. Eligible expenses are
reimbursable regardless of the length of time a mortgage has been in effect on the acquired dwelling.

7.4.23.2 In order to be reimbursed for eligible incidental expenses, the displacee must provide the
Department with valid copies of the closing statement and/or other documented evidence of expenses
incurred.

7.4.24 Rental Assistance Payment for a 90 Day Owner Occupant

7.4.24.1 A 90-day homeowner-occupant who is eligible for a replacement housing payment may opt to
rent a replacement dwelling instead.

7.4.24.2 When electing to rent rather than purchase, a rental assistanée payment may be computed
and disbursed in accordance with Section 7.4.26.

7.4.24.3 The rental assistance payment to a 90 day owner-occupant islbbased on determination of
market rent for the acquired dwelling compared to a compatable rental dwelling available on the market.
Although the payment would be computed in the same manner as for 90 day occupants, the limits of the
90 day occupant would not apply and under no circumstanceawould the rental amount exceed the
amount that could have been received under Right,of Way Manual, Section 7.4.20 had he/she elected to
purchase and occupy a comparable replacement dwelling:

7.4.25 90-Day Occupants Eligibility

A tenant or owner-occupant displaged from a dwelling, domicile, is entitled to a payment not to exceed
$9,570 for rental assistance, in accordance with Section 7.4.26, or down payment assistance, in
accordance with Section 7.4:27, if such'displaced person:

(A) Has lawfully and actually occupied the displacement dwelling for at least 90 days
immediatelyprior to the initiation of negotiations; and

(B) Has rented, or purchased, and occupied a decent, safe and sanitary replacement
dwelling within one year after:

(1) For a tenant, the date the tenant moves from the displacement dwelling; or
(2) For an owner-occupant, the later of:
(a) The date the displacee receives final payment for the displacement

dwelling, or in the case of condemnation, the date the required amount
is deposited with the court; or

(b) The date the displacee moves from the displacement dwelling.

(3) This time period may be waived for good cause. Such waiver shall be in writing
and approved by the Department.
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7.4.26

Rental Assistance Payment for 90 Day Occupants

7.4.26.1 Aneligible displaced person who rents a replacement dwelling is entitled to a rental assistance
payment, or rent supplement, not to exceed $9,570.

7.4.26.2 This payment will be computed by subtracting the base monthly rental for the displacement
dwelling from the lesser of:

(A)

(B)

The monthly rent and estimated average monthly utility service cost for a comparable
replacement dwelling; or

The monthly rent and estimated average monthly utility service cost for the decent, safe
and sanitary dwelling actually occupied by the displaced person; and multiplying the
result by 42.

7.4.26.3 |n calculating the estimated average monthly utility service cost for the displacement dwelling

use actual utility service cost paid by the displaced person. For the replacement dwelling refer to the

utility service cost schedule utilized by a utility company in the area of the replacement dwelling or use a

utility company's past utility service cost history for the replacement dwelling, if available.

7.4.26.4 The base monthly rental for the displacement dwelling'is the lesser of:

(A)

(B)

(C)

The average monthly cost for rent and utilities at the displacement dwelling for a
reasonable period prior to displacement, as determined by the Department. (For an
owner/occupant who elects to relocate as aténant, use an economic or fair market rent.
Fair market rent should also be used when the'tenant provides a service in lieu of paying
rent, the rent paid does not representaniarm’s length transaction between the tenant
and landlord or the tenant pays little of no rent, unless its use would result in a hardship
because of the person’s'income or other circumstances); or

Thirty percent of the person'siaverage'monthly gross household income if the amountis
classified as “low income” by the U.S. Department of Housing and Urban Development’s
Annual Salary of Inceme Limits for the Public Housing and Section 8 Programs*... The
base monthly rental shall be established solely on the criteria in Section 7.4.26.4(A) for
persons with,incomes exceeding the survey’s “low income” limits, for persons refusing
to provide appropriate evidence of income, and for persons who are dependents.
Income should be documented through a verifiable source, such as pay stubs, signed
income tax returns, a statement from the employer, or a bank statement. If complete
information cannot be obtained in this manner, the Department may supplement the
information provided with a signed statement from the displacee certifying the amount
and source of income, A full-time student or resident of an institution may be assumed
to be a dependent unless the person demonstrates otherwise; or

The total of the amount designated for shelter and utilities if receiving a welfare
assistance payment from a program that designates the amounts for shelter and
utilities.

*NOTE: The U.S. Department of Housing and Urban Development’s Public Housing
and Section 8 Program Income Limits are updated annually and are available on the
FHWA’s website at http://www.fhwa.dot.gov/realestate. Under “Real Estates Topics
of Special Interest”, click on “Low Income Calculations”.
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7.4.26.5 The base monthly rent for the displacement dwelling for a 90-day owner-occupant who rents
rather than purchases a replacement dwelling will be the economic or fair market rent and average
monthly utilities service cost. Monthly income is not a factor in the calculation of this rental assistance
eligibility amount.

7.4.26.6 The monthly rent for a comparable replacement dwelling will be computed by the three
comparables method in accordance with Section 7.4.21.

7.4.26.7 The rental assistance will be paid in a lump sum, unless the Department determines on a case-
by-case basis that the payment will be made in quarterly installments.

Installments will be made if requested by the displaced person and the file is documented as such.
7.4.27 Down Payment Assistance Payment

7.4.27.1 Anydisplaced person eligible for a rental assistance payment under Section 7.4.26, may
choose to use that payment as a down payment supplement, includingfincidental expenses, to purchase
areplacement dwelling. A displacee eligible to receive a replacement housing payment for a 90-day
homeowner-occupant under Section 7.4.19, is not eligible for this payment.

7.4.27.2 If the required down payment on the replacement dwelling exceeds $9,570and:

(A) The rental assistance payment allowable does/not exceed $9,570; the down payment
supplement will be limited to $9,570;

(B) The rental assistance payment allowabléexceeds $9,570, the full amount of the rental
assistance payment will be used asithe down payment supplement under the provisions
of the Right of Way Manual, Section 7.6, Last Resort Housing.

7.4.27.3 The full amount of the down,payment assistance payment must be applied to the purchase
price of the replacement dwelling.and related incidental expenses and must be shown on a signed
closing statement or similaf documentation:

7.4.27.4 The payment to'a 90-day owner-occupant shall not exceed the amount the owner would
receive as a purchase additive underSection 7.4.21, if the displacee met the 90-day occupancy
requirement.

7.4.27.5 Should the amount of the rental assistance payment exceed the purchase price of the
replacement dwelling; the payment will be limited to the cost of the dwelling and related incidental
expenses.

7.4.28 Cost of Comparable Replacement Dwelling

The upper limit of a replacement housing payment will be based on the cost of a comparable
replacement dwelling.

7.4.28.1 At least three comparable replacement dwellings will be documented for each replacement
housing payment computed, unless there are not three available, with the one most equal to, or better
than, the displacement dwelling used to compute the payment.

(A) When a dwelling is not reflective of the market, it should not be offered as a comparable.
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(B)

(C)

7.4.29

If the comparable replacement dwelling used for the computation is similar to but lacks
major exterior attributes of the displacement dwelling, such as a garage, pool,
outbuilding, or waterfront or golf course lot, a separate computation may be made, asin
Section 7.4.28.1 (B)(3).

(1) A major exterior attribute is any appurtenant structure of substantial value
which is exterior to the residential dwelling, or an aesthetically valuable view, or a
valuable location which contributes to the value of the property and to the quality or
standard of living of the displacee.

(2) The following guidelines are to be used in determining whether an adjustment to
payment computations needs to be made:

(a) The attribute must be currently in use by and part of the lifestyle of the
displaced residential owner-occupant.

(b) The attribute must be used by the displaced residential owner-
occupant solely for personal, non-cemmercial non-profit purposes.

(c) The attribute must have conftributory value of $100 or more.

(3) When the comparable replacement dwelling used for computation purposes is
functionally similar to the displacement dwelling, but lacks major exterior
attributes which follow the above guidelines, the Relocation Specialist will use
the contributory value of those attributes’as determined in the approved
appraisals and subtract that amountfrom the acquisition cost of the
displacement@dwelling when working computations.

Comparable replacementdwellings will be selected from the neighborhood of the
displacement dwelling, whenever possible, or in nearby or similar neighborhoods where
housing casts arethe same,or higher than the displacement dwelling.

Revisingthe Replacement Housing Payment Eligibility

When replacement housing, similarin price and comparability to the dwelling used in the initial RHP

computation, is no longer available, the Relocation Specialist will revise that offer and refer the displacee

to comparables currently available on the market.

No revised offer is necessary when comparables similar in price and comparability to the original

comparable used in the RHP computation are available on the market to the displacee.

7.4.29.1 The revised offer may not be less than the original offer because a less expensive comparable

becomes available.

7.4.29.2 Areplacement housing payment offer will be revised and may be less than the original offer if:

(A)

The appraisal is updated and the acquisition offer is increased;
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(B) In condemnation cases, the OAG legal representative settles for an amount greater than
the initial acquisition offer;

(C) In the case of an administrative settlement, the initial acquisition offer is increased.

7.4.29.3 |If the displacee has not obtained replacement housing prior to issuance of the 30-Day Notice
to Vacate, the RHP offer must be updated and the displacee informed of any revision.

(A) New referrals to comparable replacement housing, if any, will be provided to the
displacee.

(B) The revised offer at this stage will be the last, unless:
(1) The displacee is permitted to lease and remain at the acquired site beyond the

expiration date of the 30-Day Notice to Vacate; or

(2) Comparable replacement housing similar to that used in the RHP computation
is no longer available at the expiration of the 30-Day Notice to Vacate.

7.4.30 Owner Retention - Purchase Additive Payment

If an owner elects to retain the displaced dwelling and relocate it to a replacement site, the purchase
additive payment will be based on the current fair market valde, or retentionyvalue, of the dwelling plus
costs to reestablish the dwelling in its new site and, if necéssary, bring it up ta decent, safe and sanitary
standards, less the current fair market value of that dwelling, in€luding its displacement homesite. This
amount must not exceed the cost of a comparable dwelling'and site.

7.4.30.1 The costs to reestablish the dwelling are:

(A) The cost to move the retained dwelling;
(B) The cost of repairsthecessary to make the dwelling decent, safe and sanitary;
(9] The cost of ahomesite, including any necessary landscaping, driveways, wells, septic

systems, €tc;
(D) The cost of restoring the dwelling to a condition comparable to that before the move.

7.4.30.2 If the dwelling is movedionto the displacee's remainder land, the current fair market value of
that homesite will be used to compute the purchase additive payment.

7.4.31 Conversion of Rental Assistance Payments

A displacee who initially rents a replacement dwelling and receives a rent supplement payment under the
provisions of these procedures may subsequently choose to purchase a dwelling.

7.4.31.1 If the displacee meets the eligibility criteria described in Section 7.4.19 or 7.4.25, the
displacee is eligible to receive:

(A) Areplacement housing payment, including:
(1) A purchase additive as provided in Section 7.4.21,

(2) Mortgage interest differential payments as provided in Section 7.4.22;
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(3) Incidental expenses as provided in Section 7.4.23; or
(B) A down payment supplement as provided in Section 7.4.27.

7.4.31.2 Any portion of the rental assistance payment that has been disbursed will be deducted from
the replacement housing or down payment supplement payments, as applicable.

7.4.32 Protective Rent Agreement

Vacant property scheduled to be acquired by the Department or property which is vacated after initiation
of negotiations on the parcel, either residential or non-residential, may be rented by the Department
when doing so will be less costly than relocating a potential tenant. Refer to Section 5.2.29 of the Right
of Way Manual for guidance in the execution of a protective rental agreement.

HISTORY
Original Issue Date: January 2011
Revision 1 - October 2017 — No changes to this section

Revision 2 - 2025 - Changes to sections 7.4.6, 7.4.12, 7.4.19, 7.4.20, 7.4.21, 7.4.21.1, 4.4.22, 7.4.22.2,
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Section 7.6

LAST RESORT HOUSING

PURPOSE

The purpose of this section is to establish the process the Guam Department of Public Works must
follow to administer the provisions governing last resort housing.

AUTHORITY

49 CFR, Part 24

21 GCA § 17103 Moving and Related Expenses

21 GCA 8 17104 Replacement Housing for Homeowners

21 GCA § 17105 Replacement Housing for Tenants and Certain Others

21 GCA 817108 Authority for Agencies

21 GCA § 17109 Administration

21 GCA 817118 Relocation Assistance Conformity with Federal Requirements

SCOPE

The principal users of this document are Department of PublicWorks Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition functions and the Office
of the Attorney General staff.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that cambe considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or@pplicable law, or any agency rule, regulation,
policy or procedure. In the event of a gonflictwith this Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies orprocedures of the affected governing agency shall prevail.

REFERENCES

Right of Way Manual, Segtion 7.2, Right of Way General Relocation Requirements

Right of Way Manual, Section 7.4, Replacement Housing Payments

12 GCA, Chapter 5, GuamHousing and Urban Renewal Authority

Public Law 91-646, (Uniform‘Act), as amended by:

42 USC Chapter 61 - Uniform Relocation Assistance and Real Property Acquisition Policies for Federal
and Federally Assisted Programs

FORMS

None specific to this section.
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7.6.1 Determining Need

Replacement Housing of Last Resort will be used to assure that comparable decent, safe, and sanitary

housing will be made available to a displaced person when such housing cannot otherwise be provided

within the person's financial means. The determination may be made on a case-by-case or project-wide
basis.

7.6.1.1 The Departmentis authorized to provide replacement housing of Last Resort to displacees
when it is determined that:

(A) The maximum replacement housing payment under the Right of Way Manual, Section
7.4, Replacement Housing Payments will not be sufficient to provide a comparable
replacement dwelling on a timely basis; or

(B) The housing market does not contain comparable replacement housing that is available
to the displacee on a timely basis.

7.6.1.2 The determination of the need for Last Resort Housing shall be in writing and approved by the
Department. Each determination shall include consideration of:

(A) The availability of comparable replacement housingfin the project area.
(B) The resources available to provide comparable replacement housing.
(C) The individual circumstances and needs0f displaced persons such as, family size,

handicaps, or age.
7.6.1.3 Once a comparable replacement dwelling has been‘offered under this procedure, or assistance
has been given by the Department necessary to provide,such a'dwelling, obligation to provide at least
one comparable dwelling is made available to a displacee wilLhave been met.

7.6.2 Basic Rights of Displacees

7.6.2.1 Allrights of a displaced person undertheprovisions of Public Law 91-646, (Uniform Act) as
amended by 42 USC Chapter 61, are preserved under the provisions of this procedure.

7.6.2.2 The Department or Department cannot require any displacee to accept a dwelling provided by
Department under Sectiony7.6 unless Department, the department and the displacee have entered into a
contract to do so in lieu of any,acquisition or relocation payment for which the person is eligible.

7.6.3 Planning for Last Resort Housing

7.6.3.1 The Department of Public Works Right of Way Supervisor (DPWRS), with the Director Department
of Public Works (DDPW) and Department of Public Works Highway Administrator (DPWHA) concurrence,

has authority to determine methods to provide sufficient comparable replacement housing:

(A) When additional Last Resort Housing situations other than those addressed in the
Needs Assessment Survey occur during the project; or

(B) If unforeseen circumstances alter a payment computation.
7.6.3.2 When techniques other than super supplement payments as defined in Section 7.6.5 are to be

used in either of the above referenced situations, the Department Relocation Administrator must
approve them.
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7.6.4 Methods of Providing Replacement Housing

The use of cost effective means of providing comparable replacement housing is implied throughout this
procedure. Section 7.6 permits variations from the usual methods of obtaining comparable replacement
dwellings, however, these variations should not result in an involuntary lowering of housing standards or

quality of living style for the displacee.

7.6.4.1 When comparable replacement housing, as described in the Right of Way Manual, Section 7.2,
General Relocation Requirements, is not available to a displacee, such housing may be provided,
either directly or through third parties, by:

(A) Rehabilitation of and/or additions to an existing replacement dwelling;

(B) Construction of a new replacement dwelling. If Department is to construct replacement
dwellings, the Department must coordinate with the Department Administrator.
Construction of replacement dwellings on projects with Federal aid in any phase must
be coordinated with Federal Highway Administration (FHWA).

(C) Areplacement housing payment which exceeds the maximum payment amounts set
forth in the Right of Way Manual, Section 7.4, Replacement Housing Payments.

(1) Payments exceeding the maximum limits'are,known as "super supplement
payments".
(2) When using super supplement payments, the Department’s official parcel file

must be documented with all information showing a search for replacement
sites considered suitable for relocation was performed.

(a) Consideration'mustibe given to'the displacee's commuting distance
currently traveled .and proximity to place of employment, schools,
medical facilities, and churches.

(b) Other potential neighborhoods considered must be listed, including
anyladversSitiesiorbenefits these might cause the displacee.
(D) The relocation and, if'necessary, rehabilitation of a dwelling;
(E) The purchase of land and/erreplacement dwelling by Department which then sells it to,

leases itto, or exchanges it with a displaced person;

(F) The removal of barriers to the displacee with a disability.

(G) The provision of a direct loan which requires regular amortization or deferred repayment.
The loan may be unsecured or secured by real property. The loan may bear interest or be
interest free.

7.6.4.2 The above methods are not limitations; other modified methods may be approved by the DPWRS
and DPWHA.

7.6.5 Super Supplement Payments for 90 Day Owner Occupants

7.6.5.1 If the purchase additive exceeds the $41,200 maximum, it is considered a super supplement
payment.

7.6.5.2 Ifthe replacement housing payment exceeds the applicable $41,200 maximum because of the

reimbursement of incidental expenses or a mortgage interest differential, it is considered a super
supplement payment.
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7.6.5.3 The purchase additive super supplement payment will be made in a lump sum payment to the
displacee. Department may determine on a case-by-case basis that, for good cause, the payment will be
made directly toward the purchase of the replacement dwelling, or made in quarterly or periodic
installments to the displacee.

7.6.5.4 For an owner who rents rather than purchases replacement housing the computed rent
supplement payment shall not exceed the calculated purchase additive payment. The rent supplement
payment will be considered last resort if it exceeds the $41,200 maximum applicable to a purchase
additive for the 90-day owner.

7.6.5.5 When an owner must rent rather than purchase due to an inability to obtain financing, health,
handicap, or other physical or financial hardship, the rent supplement can exceed $9,570, even if the
calculated purchase additive, incidental expenses and increased interest do not exceed $41,200.
However, a bona fide hardship beyond the control of the displacee must exist and the only manner in
which comparable replacement housing can be obtained by the displacee is by renting. The file must be
so documented. The computed rent supplement may not exceed the calculated purchase additive
payment.

7.6.6 Super Supplement Payments for 90 Day Occupants

If the rental assistance payment exceeds the $9,570 maximum, it is gonsidered a super supplement
payment.

7.6.6.1 The rental assistance super supplement payment willbe made inalump sum payment to the
displacee. Department may determine on a case-by-casedasis that, for goodicause, the payment will be
made in quarterly or periodic installments to the displacee.

7.6.6.2 The down payment supplement may exceed the $9,570 maximum if the rental assistance
payment calculated according to the Right of Way Manual, Section 7.4, Replacement Housing
Payments exceeds the $9,570 maximum. The following conditions apply:

(A) The rent supplement may be used as.a down payment supplement, including incidental
expenses.
(B) The full amount of the down payment supplement must be applied to the purchase of

the replacementdwelling:

(C) Incidentabexpenses are reimbursable, but the amount used as a down payment plus
incidental'expenses cannot exceed the calculated rent supplement.

7.6.6.3 Allfiles will be documented with the method of payment and reason for other than a lump sum
payment, if applicable.

7.6.7 Less Than 90 Day Occupants Eligibility Criteria
Payments provided as Last Resort Housing payments will be made to the following, if eligible:

(A) Displacees who have occupied the property to be acquired for less than 90 days prior to
the initiation of negotiations;

(B) Displacees who have occupied the property to be acquired subsequent to the date of
the initiation of negotiations.

7.6.7.1 Alldisplaced persons who are less than 90-day occupants are eligible to receive advisory
assistance and move cost reimbursement.
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7.6.7.2 Alldisplaced persons who are less than 90-day occupants may be eligible for a replacement
housing payment provided they meet all of the following criteria:

(A) They are in occupancy at the time the Department obtains legal possession of the
property or they meet the occupancy requirement determined as necessary by
Department and the Department;

(B) They cannot rent and occupy a replacement dwelling without the monthly rent and
utilities of the replacement dwelling exceeding the base monthly rent and utilities of the
displaced dwelling, when calculated in accordance with the Right of Way Manual,
7.4.26.4(B), Replacement Housing Payments.

(C) They rent or purchase and occupy a decent, safe and sanitary replacement dwelling
within the one year time period specified in the Right of Way Manual, Section 7.4,
Replacement Housing Payments.
7.6.7.3 Department shall inform a less than 90-day occupant that it is his/her obligation to provide
verification of income. No such displacee shall be determined to be eligible for a replacement housing
payment unless he/she documents income through a verifiable source, such as pay stubs, signed copies
of income tax returns, an employer's statement or a bank statement.
7.6.8 Replacement Housing Payment Computation for Less Than 90 Day Occupants
Payment shall be 42 times the amount obtained by subtracting'the base monthly rent (7.4.26.4 Rental
Assistance Payment)

amount from the lesser of:

(A) The monthly rent and estimated_ average monthly utilities for a comparable replacement
dwelling, or

(B) The monthly rent and estimated average monthly utilities for the decent, safe, and
sanitary replacement.dwelling actually occupied by the displacee.

7.6.8.1 The displaced person may chooseto apply:this payment as a down payment supplement. See
Right of Way Manual, Section 7.4, Replacement Housing Payments.

HISTORY
Original Issue Date: January.2011
Revision 1 - October 2017 - Changes to sections 7.6.3.1 and 7.6.4.2.

Revision 2 - 2025 - Changes to sections 7.6.5, 7.6.5.1, 7.6.5.2, 7.6.5.4, 7.6.5.5, 7.6.6, 7.6.6.2
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Section 8.1

INVENTORY OF PROPERTIES ACQUIRED THROUGH THE RIGHT OF WAY PROCESS; RODENT
CONTROL INSPECTIONS; MAINTENANCE

PURPOSE

To establish uniform procedures for conducting an inventory of all real property acquired by the
Department of Public Works, Office of Right of Way (Department) and property interests, personal
property, structures and severable items acquired through the right of way process, and to provide a
process for determining the need for rodent control and maintenance on right of way acquisitions.

AUTHORITY

23 CFR, 710.103

5 GCA § 22702 Property Survey

21 GCA §60110 Reports to Director

21 GCA §60112 Legislative Action Required

SCOPE

The principalusers of thisdocument are Department of PublicWorks Office,of Right of Way employees
andthose persons contracted by the Department to perform parcel inventory and inspectionfunctions.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelinesithat can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict withfjurisdiction, or applicable law, or any agency rule, regulation,
policyorprocedure. Inthe eventof a conflictwith thisChapter or ROW Manual, then the applicable law or
therules, regulations, policies or proceduregs of the affected governing agency shall prevail.

REFERENCES

Right of Way Manual, Section 5.5, Legal Documents and Land Acquisition Closing
Right of Way Manual, Section 8.2, Right of Way Clearing

Right of Way Manual, Section 8.5, Disposal of Surplus Property

Right of Way Manual, Section 8.7, Asbestos Management

5 GCA § 20605 Duties of Agency Head

Federal Property and Administrative Services Act of 1949 (40 U.S.C. 484(j))

FORMS

5.2-8 Property Inventory

INVENTORY OF PROPERTIES ACQUIRED THROUGH
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DEFINITIONS
For the purpose of establishing uniformity in preparing inventories, the following shall apply:

Excess Property: Territoryof Guam-owned property, of anyvalue, located outside of the currentoperating
rightofwaylimits andnotneededtosupportexistingtransportationfacilities. Thismayincludeuneconomic
remnants, excess property created when design or construction requirements change after acquisition,
and excess propertyresultingfrom avoluntaryacquisition of a remainder property. This property may be
needed for future transportationpurposes.

Fixtures: Articles that are not real property, are permanently attached to a structure and are ordinarily
considered to be legally part of it. Examples of fixtures are ceiling fans and garage door openers.

Personal Property: Any property that is not real property is generally moveable and is not attached to
the land or improvements such as furniture.

Personal Property: Any property that is not real property is generally moveable and is not attached to
the land or improvements such as furniture.

Physical Possession: The date of vacancy or surrender of keys byithe former occupant.

Real Property: Land, buildings or other improvements permanently affixed to the land. Throughout this
procedure, real property may be referred to as “property’s

Severable Items: Items with a salvage value in excess of $1,000 and shall include fixtures and trade
fixtures.

Structures: Real property in the nature of any building attached to the land. Normally, a structure is
considered to be permanently affixed to.such land.

SurplusProperty: Excesspropertythatthe Department of Public Works Rightof Way Supervisor (DPWRS)
orauthorized designee has declared,jin writing, to have no present or future transportation purpose.

Trade Fixtures: Fixtures attached to a leased building by the tenant to be used in conjunction with the
tenant's use of the leaséd property. These trade fixtures generally are removable without material injury
to the premises. They are'usually retained by the tenant and do not become part of the real property. The
lease agreement, or other written agreement executed by the owner and the tenant, should set forth
those items which are the tenant's property. Examples of trade fixtures are display counters and soft
drink dispensers.

8.1.1 Performing an Inventory Upon Acquisition

8.1.1.1 Form No. 5.2-8, Property Inventory shall be prepared for all fee parcels and permanent
easements acquired and shallinclude a description of the real property and all structures. Additionally,
all severable items and any items of personal property acquired through purchase or abandoned by the
owner with a salvage value in excess of $1,000 per item shall be included on this inventory. Do not
inventory abandoned used clothing or other insignificant items.

8.1.1.2 Fornegotiated settlements, the initialinventory should be made during the finalwalk through, in
accordance with this Section and the Right of Way Manual, Section 5.5, Legal Documents and Land
Acquisition Closing and updatedwithin three business days of physical possession.

8.1.1.3 Iftheinitialinventory is not performed during the final walk through in a negotiated settlement,
____________________________________________________________________________________________________________|
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orifthe parcelis acquired by an Order of Taking, the inventory shall be conducted within three business
days of physical possession.

8.1.2 Assigning Serial Numbers

Serial numbers must be assigned for all items listed on the inventory form. The serial numbers are
assigned as follows:

(A) The serial number for the real property shall be the Item/Segment and Parcel numbers.

(B) The serial numbers for structures shall be the Item/Segment and Parcel numbers plus
an alphabetic extension. If more than one structure per parcel is identified, the
extension for each shall be ordered beginning with "A", for example: XXXXXXX, 100 A,
100 B, 100 C, etc.

(C) The serial number for all severable and personal property items shall be assigned by the
party conducting the inventory. The manufacturer's identification number should be
used for identification whenever one is present on an item. Serial numbers shall be
prefaced by "T" when an item is owned by a tenant of the property, rather than the
previous land or property owner. The location of €ach,severable item, by building, shall
also be documented on the form.

8.1.3 Documenting Disposition

8.1.3.1 Form No. 5.2-8, Property Inventory shall be documented by writing the final disposition of
each item in the appropriate place on the formwithin three business days from the date of disposition.
The following items shall be maintained within'the Department’s official parcel file with the inventory
form:

(A) For owner retaineddtems, salvage value estimates and evidence of holdback warrants
in accordance withithe Right'of Way.,Manual, Section 8.2, Right of Way Clearing;

(B) Cash Receiptforitems which are sold;

(C) For itemsiretained by the Department, Cash Receipt, showing the fair market value and
signed by thereceiving office. Additionally, a note shall be placed on the cash receipt
stating: The receiving office shall immediately report this transfer to the Director
Department of Public Works (DDPW).

(D) For items transferred to other agencies, acknowledgment of receipt from such agency;

(E) For items cleared by demolition and removal contracting, the demolition or asbestos
abatement contract number shall be written on Form No. 5.2-8, Property Inventory;

(F) Items which will remain for clearing and grubbing shall be so documented on Form No.
5.2-10, Property Inventory; and

(G) For items lost, stolen or vandalized, a memorandum from the DPWRS stating this
occurrence and, for items valued over $1,000, a police report. The estimated value of
the items shall be documented in the Departments official parcel file.
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8.1.3.2 Any items of personal property abandoned by the owner or occupant shall also be listed (if
valued in excess of $1,000) on Form No. 5.2-8, Property Inventory, with the exception of used
clothing or other insignificant items. The disposition of such property shall be documented on
the form.

8.1.3.3 Foritemsto be disposed of by demolition and removal or clearing and grubbing, the inventory
shall be updated a minimum of every 120 days after the date of physical possession until
these activities have occurred. This may be documented by a memo to the Department’s
official parcel file, contact record or by providing a brief explanation in the appropriate place
on Form No. 5.2-8, Property Inventory, with the commenter's signature and date of update.

8.1.3.4 Prior notice shall be provided to the Department of Public Works Building Permits Section
(BPS) when outdoor advertising signs are to be removed. Notice shall also be provided to the
BPS if an outdoor advertising sign has been removed.

8.1.4 Maintenance and Rodent Control

8.1.4.1 Maintenance services are required to prevent or correct problems such as illegal dumping or
disposal of rubble, debris and garbage on right of way, rodent or pest infestations, vagrancy
and vandalism.

8.1.4.2 Inspections to determine the need for maintenance and rodent and pest control shall be
performed once every 120 days at a minimumj or more often if a particular parcel requires it.

NOTE: Maintenance and rodent control inspections are not required for easements unless
improvements were acquired, in whichpcase inspeetions are required until improvements
have been cleared from the right of ‘way. Rodent control inspections are not required on
vacant fee parcels in rural or urban locations unless they are dumps or landfills; however,
maintenance inspections must beperformed on improved fee parcels.

8.1.4.3 The first inspection shall be conductedswwithin two weeks from the date of acquisition (the
date of closing in a_negotiated settlement or the date of deposit in an order of taking) of the
first fee parcel of the firsteasement with an improvement on a project. The initial inspection
for each subgéquently acquired parcel on a project may be conducted in conjunction with the
reinspection of the first fee parcel or the first easement with an improvement. This will allow
inspections to be'performeéd and documented on a project basis.

8.1.4.4 The date of the initial acquisition entered in the appropriate place on Form No. 5.2-8,
Property Inventory, Inspections, other than the initial inspection, may be documented by a
memo to the Department’s official parcel file, or a contact record.

8.1.4.5 Al inspections shall continue until the letting of the construction contract or the
Department’s disposal of the property. The date of the letting or disposal shall be
documented in the Department’s official parcel file.

8.1.4.6 If an Operations and Maintenance Plan (O&M Plan) is in effect for a particular structure
pursuant to the Right of Way Manual, Section 8.7, Asbestos Management, inspections
required by that plan may be conducted at the same time as maintenance inspections, with
the asbestos file so documented. The person conducting these inspections shall have at least
two hours of asbestos awareness training. The minimum time frames for inspections required
by the O&M Plan shall still be met.
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8.1.4.7 Building repairs, yard care, fire hazard prevention, security of buildings, rodent and pest
control and other safety and sanitary measures should be followed to comply with public
health, safety or other community standards. The persons conducting these measures shall
be notified, in writing with the Department’s official parcel file so documented, of the
presence or potential presence of asbestos containing materials (ACM) in the structures.

8.1.4.8 If the Department lacks the manpower or expertise to perform any needed maintenance
services, the DPWRS may request the use of a contractor to perform the needed services. The
contract shall be executed in accordance with the applicable sections of, 5 GCA, Chapter 5,
Guam Procurement Law.

8.1.4.9 If maintenance services require performing work on or in a building in which an asbestos
survey determines ACM is present and the possibility exists that the ACM might be disturbed,
the contractor performing the work shall provide proof of having completed sixteen hours of
asbestos awareness training for maintenance workers.

8.1.4.10 Ifitis determined that rodent control is required, the Department may request the use of an
extermination company to perform the needed services. When rodent controlis required, the
extermination services shall be completed prior 4o demolition and removal of the
improvements, with the Department’s official parcelfile sodecumented.

8.1.5 Inventory of Excess and Surplus Real Propetties

8.1.5.1 Aseparate inventory of all excess and surplus real properties held by the Department in trust
for and on behalf of the GovernmentiofiGuam shall be maintained to provide an accounting
of these properties. The Department must identify the properties in order to manage them.

8.1.5.2 Theinventory is to include thefollowing information:

(A) Property description; including thesitem/segment and parcel number, if applicable. A
legal description is not hecessary;

(B) GU Project Number,ifiapplicable;

(C) If known, thevalue ofthe property and the date of valuation. For all other property, report
whether the valueds greater than or less than $10,000;

(D) Whether each property has officially been declared surplus pursuant to the Right of
Way Manual, Section 8.5, Disposal of Surplus Real Property. This inventory shall be
updated at the time the property is declared surplus;

(E) The reason for retaining excess property and not declaring it surplus.

8.1.5.3 The following documentation shall be retained in the Department’s official parcel file:

(A) Each memorandum to the DDPW requesting property be declared surplus with approval
signature or response denying approval; and

(B) Opinions of value and/or appraisals for excess and surplus properties.
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HISTORY
Original Issue Date: January 2011
Revision 1 - October 2017 - No changes to this section

Revision 2 - 2025 - No changes to this section
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Section 8.2

RIGHT OF WAY CLEARING

PURPOSE

To establish uniform procedures for clearing of allimprovements, personal property, and severable items
priorto construction

letting for a transportation facility of all real property acquired by the Department of Public Works, Office
of Right of Way (Department) and compliance with procurement regulations, construction contracting
laws and regulations for effective removal of improvements from the right of way.

AUTHORITY

23 CFR, Part 710.103
29 CFR, Parts 1 and 3
5 GCA § 5001 Purpose, Rules of Construction

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
andthose persons contracted by the Department to performgparcel right of way clearingfunctions.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, ‘regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any agency rule, regulation,
policyor procedure. Inthe event of a conflict with this Ghapter or ROW Manual, then the applicable law or
therules, regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

29 CFR, Subpart 3, Copelahd Regulations

29 CFR, Subtitle A, Partd, Davis/Bacon Act

49 CFR, 24.2 (s)

49 CFR, 29.510

Federal Wage Rate Table, ExhibitA

5 GCA, Chapter 5, Guam ProcurementLaw

10 GCA 876104 Powers and Duties

Right of Way Manual, Section 5.2, The Real Property Negotiation Process
Right of Way Manual, Section 8.1, Inventory of Properties Acquired Through the Right of Way Process;
Rodent Control Inspections; Maintenance

Right of Way Manual, Section 8.7, Asbestos Management

Right of Way Manual, Section 9.3, Right of Way Records Management

FORMS

5.2-6 Release and Right of Entry Agreement for Asbestos Survey
5.2-8 Property Inventory
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DEFINITIONS

Items or improvements acquired in the right of way acquisition process are defined in the Right of Way
Manual, Section 8.1 Inventory of Properties Acquired Through the Right of Way Process; Rodent
ControlInspections; Maintenance.

Clearing and Grubbing: This term is used specifically to refer to the clearing of rights of way. Itrelatesto
situations where remaining items, normally trees, stumps, roots, other protruding objects, and possibly
buildings, structures, appurtenances, abandoned personal property, and existing pavement, are
removed under the constructioncontract.

Improvements: Structures erected permanently on a site, including but not limited to subsurface
improvements, buildings, fences, driveways, and retaining walls.

Minus (or Negative) Bids: These pertain to minus contracts which are those requiring an expenditure of
funds by the Government of Guam.

Negotiated Sale: The direct sale to the public of property acquired by the Department and owned by the
Government of Guam and determined to be surplus. For a negotiated,sale, the sales price is reached by
agreement between the Department and the purchaser.

Official File: Documentation required to be maintaineddnthe Department’s’Office in a centrallocation
pursuanttothe Right of Way Manual, Section 9.3, Right of Way Records Management.

Plus (or Positive) Bids: Bids requiring paymentiby the bidder to the Government of Guam in order to
performthedemolition or removal work.

Retention of Improvements: Takes place when the property owner elects to retain possession of
severableimprovements, including houses, which can be moved or demolished. This term refers to both
real and personal property.

Salvage Value: The probable sales price,of an item, if offered for sale on the condition that it will be
removed from the propertyatthe buyer's expense, allowing areasonable timetofind a person buyingwith
knowledgeofthe usesandpurposes forwhichitisadaptableandcapableofbeingused, includingseparate
use of serviceable components and scrap whenthere is no reasonable prospect of sale except on that
basis per 49 C.F.R.24.2(s).

Transfer of Improvements or Severable Items: Occurs when the Government of Guam obtains
possession of improvements or severable items and conveys ownership of these items to between
governmental agencies.

8.2.1 Disposal of Improvements and Severable Items

8.2.1.1 The Department shall attempt to sell improvements or severable items acquired during
acquisition of right of way when these items are not needed by the Department for the construction,
operation, or maintenance of transportation facilities or are not transferred to other governmental
agencies. The potential sale of severable items should always be considered before including them in
demolition and removal or clearing and grubbing activities when sale proceeds would exceed the cost
of selling the items in a demolition contract.

8.2.1.2 Items can be sold by negotiation, competitive bid, or through the demolition and removal
contracting process. See Section 8.2.6.
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8.2.1.3 Actions for disposal of severable items that will not be disposed of by clearing and grubbing
shall be initiated within 120 days of possession except in the event the parcel is leased or an asbestos
survey has yet to be obtained. Disposal is not required during the period of such lease.

8.2.1.4 Properties acquired by advance acquisition are temporarily exempt from Sections 8.2.1.2 and
8.2.1.3. The intent of this exemption is to allow severable items to remain with the structure for future
leasing purposes. Periodic inspections must be performed for security and maintenance purposes. If
not leased, inspections must be conducted not less than every 120 days.

8.2.1.5 The Department of Public Works Right of Way Supervisor (DPWRS) or designee shall review
inventory updates of properties which are not leased to determine if vandalism is occurring. If
vandalism occurs, the DPWRS shall take necessary measures to make sure the building is secure from
further entry. If the property continues to be vandalized or becomes a public hazard, the remaining
severable items should be disposed of. Nine months before construction is scheduled to begin,
Sections 8.2.1.1 through 8.2.1.4 will become effective for all advance acquisition properties which are
within the right of way limits for the project, unless vandalism occurs prior to this time.

8.2.2 Owner Retention

8.2.2.1 The property owner may elect to retain an improvement(s) onother item(s) identified in the
approved appraisal used for acquisition that may be lying partially or entirely in the right of way acquired
by the Department. A survey to determine the presence ofasbestos, pursuant to the Right of Way
Manual, Section 8.7, Asbestos Management, is requiréd for that portion of'a structure affixed to the
property acquired by the Department. Additionally, sinceithe Government of Guam is the legal owner to
all structures or parts of structures affixed to lands acquired by the Department (even if the Department
allows owner retention of a structure(s)), the Government of Guam is responsible for meeting all Federal
and Guam requirements for the removal of all asbestos,containing materials. The former owner may
perform a cut and reface of a building and contract for.asbestoes removal; but the Government of Guam,
as the legal owner acting through the Departmentissesponsible for assuring that all appropriate
notifications are made and for paying@ll fees'in accordance with all applicable laws.

8.2.2.2 In accordance with the Right of Way Manual, Section 5.2, Negotiation Process, owner
retention may be offered during the course of negotiations. The retention value, equal to the salvage
value, of the improvement(s) or other itemi(s) shall be established by an estimate prepared or approved
by the Department, pursuant to Section 8.2.4.2. The retention, salvage, value estimate shall be signed,
dated, and retained in the' Department's official parcel file.

8.2.2.3 The Department shall provide a time frame in the purchase agreement or court order for
removal of the improvement(s) orother item(s) by the owner. The property shall be inspected to provide
removal within one week after the date given by the Department. If the improvement(s) has not been
removed, the Department shall initiate removal of the improvement(s) in accordance with the original
agreement. However, at the option of the DPWRS, with concurrence by the DDPW and DPWHA, the
owner may be given additional time to remove the improvement(s). If the improvement is still not
removed at the end of this extended time period, the Department shall, dependent upon the written
terms and conditions, either pursue enforcement of the purchase agreement by court order or shall
initiate removal of the improvement(s) in accordance with this Section.

8.2.3 Retention by DPW and Transfer

(A) If there is a need by the Department or a request is received from another agency,
severable items may be retained by Department to the requesting governmental entity. If
the property to be transferred to another governmental entity is to be used for a public
purpose the transfer may be transacted without consideration, with the Departments
official parcel file so documented. However, if the property to be transferred is to be
used for other than a public purpose by the governmental entity, then the provisions of
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Sections 8.2.4 and 8.2.5 shall apply. If a request is received which requires extension of
this time frame, the Department’s official parcel file must be so documented.

8.24 Negotiated Sale

8.2.4.1 Negotiated sales are permitted only when the estimated salvage/retention value for any
severable item on a parcel is
$10,000 or less.

8.2.4.2 The negotiated sales price of a severable item shall not be less than the estimated salvage
value.

(A) The salvage value is estimated by visual inspection, by comparison to similar
improvements previously sold as salvage, and by reviewing the approved appraisal used
for acquisition. When comparing improvements, consider the type of area, urban or
rural, size, condition, quality, type of construction, and the marketability of the
improvement. Three or more comparable sales should be used, if available. The salvage
value estimate must be well documented, dated, signed by the evaluator, and retained
in the Department’s official parcel file.

(B) If an item has no salvage value, a salvage value estimate of zero dollars ($-0-) shall be
prepared to document this.

8.2.5 Sealed Bids

8.2.5.1 When a determination by the Department has been madeto dispose of surplus severable items,
the Department may sell these items by sealed bid after duly.advertising as required by 5 GCA § 5211.
The invitation to bid shall run in a newspaper of general circulation a reasonable time prior to bid
opening. The advertisement shall state the date, timejand place of the bid opening, a brief description of
the procurement, and where more information may.be obtained. The sealed bid opening shall be held at
the location specified in the advertisement.

8.2.5.2 A minimum bid may be spegified but may not be less than the current established salvage value.
If a minimum bid amount is specifiedjit shall appear,in the advertisement as well as a statement that the
Government of Guam reserves the right to withdraw the property if the specified minimum bid is not
received. If the minimum bid@rtheestimated salvage value amount is not obtained, the Department or
authorized designee, may@pprove thehighest bid received. Otherwise, the item must be disposed of by
negotiated sale under the requirements of Section 8.2.4.

(A) If the specifiediminifmum bid or the estimated salvage value amount is not obtained at
the first sealed bid opening, the Department may advertise a second time. A second
advertisement is optional.

(B) If the specified minimum bid or estimated salvage value amount is not obtained, the
Department, or authorized designee, may approve the highest bid obtained during the
bid opening.

8.2.5.3 When the Department receives an invoice from the newspaper, it shall be processed in
accordance with that agency’s procedure.

8.2.6 Sale of Severable Items/Improvements through the Demolition and Removal Contracting
Process

8.2.6.1 Ifitis determined notto be feasible or practical to dispose of severable items through the
negotiated sale or sealed bid process, removal of improvements may be incorporated into the terms of
the demolition and removal contract.

8.2.6.2 Circumstances which warrant this method of disposal are: the Department is not able to store
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and dispose of the items independent of the sale for demolition and removal; or the removal, storage and
disposal costs are not economically feasible.

8.2.6.3 Arecord of the disposition of these improvements shall be documented pursuant to Right of
Way Manual, Section 8.1, Inventory of Properties Acquired Through the Right of Way Process;
Rodent Control Inspections; Maintenance.

8.2.7 The Sale Closing

8.2.7.1 With the approval of the Director Department of Public Works (DDPW) and Department of Public
Works Highway Administrator (DPWHA), the Right of Way Supervisor (DPWRS), or an authorized
representative, shall conduct the closing

8.2.7.2 The Department shall receive from the purchaser the payment due on the sale in the form of a
cashier's check or other non-cancellable instrument. No personal checks or cash will be accepted.

8.2.7.3 The purchaser is to receive areceipt.

8.2.7.4 The followingis to be forwarded to the selling agencies records:
(A) Documentation showing the deduction of any apprapriate sales tax;
(C) Copy of the receipt
(D) Payment or payment balance received from the purchaser:.

8.2.8 Demolition and Removal Contracting

8.2.8.1 Ifimprovements are not sold, removed by thelowner, orretained or transferred to another
governmental entity, the Department may let a contract for demolition and removal by acceptance of
sealed bids after duly advertising in accordance with 5GCA, Chapter 5, Guam Procurement Law.
Procurement of demolition and removal services shall be in accordance with 5 GCA, Chapter 5.
Demolition and removal of the improvements to clear the right of way takes place after the conclusion of
any asbestos survey and abatement/remoyval Workyif.required. Refer to Right of Way Manual, Section 8.
7, Asbestos Management.

8.2.8.2 When minus bidsthave beensubmitted, the Department may opt to clear improvements by
clearing and grubbing. Right of Way Manual, Section 8.7, Asbestos Management, must be complied
with prior to clearing and grubbing, and the DPWRS, or authorized designee, with approval from DDPW
and DPWHA, must give written approval of the use of this method.

8.2.8.3 Ifthe improvementis occupied, a written statement must be obtained from the occupant stating
there is no objection to advertising for demolition and removal contract bids. The requirement for a
written statement may be waived by the DPWRS, when in the public interest, provided no demolition
activity is to be initiated before all occupants have vacated the property. The waiver should substantiate
the reason for such a waiver and will usually be implemented to avoid a project delay. For example, it
would be especially helpful when dealing with apartment buildings with numerous tenants.

8.2.8.4 On projects with federal aid, minus contracts exceeding $2,000 require compliance with 29
C.F.R., Subtitle A, Part 1, Davis/Bacon Act, regarding the payment of predetermined minimum wages to
certain employees and 29 C.F.R., Subpart 3, Copeland Regulations, regarding the submission by the
contractor of payrolls and payroll information. The Department shall be responsible for determining that
wages are paid at acceptable levels and for reviewing payroll records submitted to the Department to
provide compliance with requirements of these regulations.
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8.2.9 Advertising for Demolition and Removal Contracting

8.2.9.1 No advertisement for bids on a particular parcel(s) shall be published and no bid solicitation
notice shall be provided until title to all necessary rights of way and easements for the parcel(s) covered
by such advertisement has vested in the Government of Guam and utility agreements have been
executed for such parcel(s). Title to all necessary rights of way shall be deemed to have been vested in
the Government of Guam when such title has been dedicated to the public or acquired by prescription.

8.2.9.2 The invitation to bid shall run in a newspaper of general circulation in Guam a reasonable time
prior to bid opening. The advertisement shall state the date, time, and place of the bid opening, purpose
of the bidding, and where more information may be obtained.

8.2.10 Preparation for Bid Proposal

8.2.10.1 Invitation for bids shall be in accordance with 5 GCA § 5211(b) requirements. Public notice of
invitation to bid shall be in accordance with 5 GCA 8 5211(c) requirements.

8.2.11 Opening Sealed Bids and Bidder Selection

8.2.11.1 Bid opening shall be in accordance with 5 GCA § 5211(d) requirements. Bid acceptance and
bid evaluation shall be in accordance with 5 GCA § 5211(e) requiremeénts. Bidder selection and contract
award shall be in accordance with 5 GCA § 5211(g) requirements.

8.2.12 Contracts

8.2.12.1 All contract terms shall be previewed by Office of the Attorney General (OAG) Counsel and
final legal approval shall be secured before execution of thexcontract by the Department and after
execution by the contractor. Provisions for the erection of berms, fences, or signs to discourage dumping
may be included in the demolition contract at the dis€retion of the Department. No demolition shall
begin prior to execution of the contract. If work is to,be performed after the contract expires, an extension
of contract shall be submitted. See Section 8.2.15. Allicontracts shall:

(A) Have all blanks on the contract formcompleted;

(B) Have, as considerationy@ dollar amount equal to the bid amount plus any applicable tax
(for plus bids), unless the eontractor provides a tax exemption number;

(C) Containwverified item/segment and parcel numbers;

(D) Contain the contragtor's social security number or federal identification number on
page one of all copies;

(E) Contain the name of the contractor on page one of all copies, such name being
consistent with the signature of execution. Signatures shall be as follows:

(1) An individual shall sign for himself/herself or attach a power of attorney if the
instrument is executed by an agent;

(2) Any member of a partnership may sign the contract. The partnership name shall
appear above the signature, and the person signing should denote
himself/herself as a partner;

(3) If the contractor is a corporation, the president, vice president, or chief
executive officer shall sign the contract. The name of the corporation shall
appear above the signature. The signature shall be attested by the secretary or
assistant secretary, and the corporate seal shall be affixed; or

(4) When a contract, bid proposal, or surety is executed for an unincorporated firm
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operating under a fictitious name, the words "Not Inc." shall appear after the name. The
name of the person signing for the firm shall be noted.

(F) The Department shall reserve the right to cancel the contract at any time without liability
to the Government of Guam. In the event of cancellation, the contractor shall be
compensated for any work completed satisfactorily at the time of cancellation.

8.2.12.2 Contracts involving underground storage tanks shall have appropriate Special Provisions for
Underground Fuel Storage Tank Removal attached. This supplement to the contract relates to
requirements of the Guam Environmental Protection Agency.

8.2.12.3 Contracts are assigned a number by the Department.

8.2.12.4 For minus bids, where the selected bid requires some expenditure by the Department, the
department shall complete an Encumbrance Memo to the DDPW. Upon receiving approval from the
DDPW, the Department may proceed with the signing of the Contract. After execution, one original fully
executed contract and one copy of the approved contract, or the contract status change form, shall be
submitted to the DDPW.

8.2.12.5 After selection of a responsive bidder for plus bids, where theyselected bid requires some
payment of funds to the Government of Guam, the DDPW may proceéd with the signing of the Demolition
and Removal Contract.

8.2.13 Bid Security and Performance Bonds

8.2.13.1 A bid security shall be required when the total price is€stimated to exceed $25,000. The bond
may be a surety bond by a surety company authorized to dobdsiness in Guam, an equivalent cash bond
or otherwise supplied in a form satisfactory to the, Governmentof Guam. The requirement for such bonds
on procurement of supplies or services totaling lessthan $25,000,may be required and such requirement
will be included in the invitation to bid solicitation\package.

8.2.13.2 There is no requirement for agperformance bond. The bid security held until completion of the
contract is deemed to be satisfactopy to adequately protect the best interest of the Government of Guam.

8.2.13.3 For all procurement contractsythe bid security amount shall be equal to 15% of the total
amount bid.

8.2.14 Performance of Demolition and Removal

8.2.14.1 The successful biddernmay not begin work until he/she receives the Notice to Proceed (NTP).
This notice shall be sent to the bidder by Certified Mail, Return Receipt Requested or hand delivered. The
return receipt shall be placed in the Department’s official parcel file. If this document is hand delivered to
the successful bidder, a signed receipt shall be obtained and placed in the Department’s official parcel
file.

8.2.14.2 In order to facilitate the disconnection of utilities, the Department shall notify the utility
companies of the date on which demolition and removal services are scheduled to begin and request
disconnection. If no utility disconnections are necessary, the Department’s official parcel file shall be so
documented.

8.2.14.3 The Department shall be responsible for providing the required notification to the Guam
Environmental Protection Agency (GEPA), in accordance with the Right of Way Manual, 8.7, Asbestos
Management. The contractor shall begin work on the date specified in the notice.

8.2.14.4 Monitoring of the demolition or removal contract by the Department shall be documented in
writing and maintained in the Department’s official parcel file. Photographs may be used to support
written documentation.
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8.2.14.5 A contractor shall complete a Contract Completion Report, upon satisfaction of the contract
as determined by the Department.

8.2.14.6 Upon satisfactory completion of services and completion of the Contract Completion Report,
the cash bond shall be returned to the contractor, or the surety company shall be notified to terminate
the bond.

8.2.15 Extension of Time, Supplemental Agreements, and Authorization for Additional
Work

8.2.15.1 Inthe contract, the Department shall give the contractor sufficient time to complete the
required services. Failure to complete the contractual obligations on time may constitute default. The
contractor may be liable for liquidated damages if the contractor is delinquent in completing his/her
contractual obligations. Additional penalties and daily liquidated damages may be assessed for failure to
timely complete solely Territory-funded jobs. These shall be fully addressed in the contract.

8.2.15.2 An extension of time may be granted only upon the full execution of a supplemental contract.

(A) The Director of the Department of Public Works (DDPW) and Department of Public
Works Highway Administrator (DPWHA) shall be notified in writing by the DPWRS, of any
proposed extension, with a brief explanation of the gircumstances.

(B) Any supplemental agreement modifying any item in the eriginal contract shall be
approved and executed by the DDPW and DPWHA.

(C) All supplemental agreements shall receive the OAG Counsel's approval prior to
execution by the Department.

8.2.15.3 If achange or addition is needed and a verbal.agreement has been reached with the
contractor; the Department shall prepare the appropriate document for execution by the contractor and
the DDPW. A written supplemental agreement or contract shall be executed prior to authorizing the
additional services except when the change does not exceed 5% of the original contract amount.
Additional work shall be approved only in instances where time considerations are critical to a project. All
supplemental agreements for additional workshatbbe'approved, in writing, by the DDPW prior to
execution. The approval shall include justification as to why the additional work is necessary in relation to
the time frame for completion of the,clearing of the parcel.

8.2.15.4 Any change oraddition to the contract which will cause any additional expenditure by the
Department will require fund approvalfrom the Bureau of Budget and Management Research prior to
execution of the supplemental agreement by the Department.

8.2.15.5 Ifthe supplemental contract increases the contract amount, it may be necessary to obtain
additional security bonding. The bond shall, at all times, cover 15% of the amount of the total contract.
The bonding agency shall sign any supplemental contract.

8.2.16 Payment on Contracts

8.2.16.1 For Demolition and Removal Contract Plus Contract, payment by the contractor shall be
sent, immediately upon complete execution of the contract, to the GSA Chief Procurement Officer with
one fully executed contract for processing by the GSA Chief Procurement Officer. Neither cash nor
personal or business checks are acceptable. Payment shall be by cashier's check or other non-
cancelable instrument and accompanied by a cash receipt.

8.2.16.2 For Demolition and Removal Contract Minus Contract, a request for payment shall be made
to the GSA Chief Procurement Officer for processing by the Treasurer of Guam.

8.2.16.3 Therequest shallinclude:
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(A)

(B)
(C)

(D)

An original and two copies of the Contract Completion Report, which contains the
affidavit certifying the work was completed;

Original and three copies of the contractor's invoice;
Contract Invoice Transmittal (C.1.T.); and

Bid Tabulation Sheet.

8.2.16.4 The warrant shall be sent directly to the contractor unless other arrangements have been

made.

8.2.16.5 Costs are notto be billed for any work performed prior to the execution date of the contract or
for any work performed subsequent to the expiration date of the contract or contract extension.

8.2.17

Required Documentation

8.2.17.1 The following documentation shall be retained in the Department’s official parcel file when
documenting salvage value estimates and sale, retention or transfer of improvements:

(A)

(B)

(C)

(D)
(E)

Retention or salvage value estimate with three comparable sales, if available, dated and
signed by the evaluator;

Copy of Cash Receipt;

Release and Right of Entry Agreement for Asbestos Survey, Form No. 5.2-6, if
applicable;

Property Inventory, Form No. 5.2-8)and

Payment or payment balance received from the purchaser.

8.2.17.2 The following documentation shallbe retained in the Department’s official parcel file when a
bid package is used:

(A)
(B)
(€)
(D)
(E)
(F)

(G)

(H)
U
0

Advertisementandwerification of publication;

Information bulletin, bid specifications;

Notice of protest rights;

Letter(s) to utilities or documentation that such is not needed;
Special provisions, if applicable;

Affidavit, from the successful bidder stating that the bidder had not participated in
collusion or bid rigging;

Certification from the successful bidder regarding worker's compensation, if applicable
and liability insurance coverage along with the current insurance certificates;

Certification from the successful bidder regarding vehicle registration;
Bid Tabulation Sheet;

The successful bidder's bid proposal;

8.2.17.3 Additional documentation needed for the Department’s official parcel file is:
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(A)

(B)

(D)
(E)
(F)
(G)
(H)

HISTORY

One executed contract or photocopy including supplemental agreements,
authorizations for additional work, and executed Affidavit or photocopy of a Non-
Collusion Declaration and Compliance with 49 C.F.R. 29 statement or photocopy for
Federal Aid parcels, if any;

Performance Bond, documentation of review and approval by the OAG Counsel, and
power of attorney for a surety bond or Cash Receipt if a cash bond;

Cash Receipt, if a plus contract;

Contract Completion Report, ;

Contractor's invoice, if a minus bid;
Encumbrance memo, if a minus contract; and

Monitoring documentation.

Original Issue Date: January 2011

Revision 1 - October 2017 - changes to sections 8.2.2.3, 8.247.1, 8.2.8.2,/and 8.2.15.2.

Revision 2 -2025 - No changes made to this section
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Section 8.5

DISPOSAL OF SURPLUS REAL PROPERTY

PURPOSE

To establish uniform procedures for the disposal of real property owned by the Government of Guam
through acquisition by the Department of Public Works Office of Right of Way (Department) that is not
needed for the present or future construction, operation, maintenance, or mitigation of a transportation
facility; processing a disclaimer renouncing the Department’s interest, if any, in property for which it has
no actual interest; transferring property to another governmental entity. that was acquired for a
transportation purpose but is no longer used or needed for that purpose; and the disposal of buildings
when the Department accepts the construction of a replacement building totally or partially in lieu of
cash.

AUTHORITY

23 CFR, Part 710, Subpart D
5 GCA § 22702 Property Survey

SCOPE

The principal users of this document are Department of Public Works Office of Right of Way employees
and those persons contracted by the Department to perform right of way mamnagement functions will
utilize this Section.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines thatican be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict withqurisdiction,'or applicable law, or any agency rule, regulation,
policy or procedure. In the event ofa conflict with this\Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or proceduresiofithe affected governing agency shall prevail.

REFERENCES

23 CFR, Part 771

23 CFR 8403(d)(1)

40 CFR, Part 745

5 GCA, Chapter 20, Article 5 - Surplus Property

5 GCA, Chapter 22, Article 7 — General Property Control

21 GCA 815104 - Reversion for Failure to Make Public Use

EPA Pamphlet, Protect Your Family From Lead in Your Home

Right of Way Manual, Section 2.1, Land Title

Right of Way Manual, Section 4.1, Appraisal and Appraisal Review

Right of Way Manual, Section 5.5, Legal Documents and Land Acquisition Closing
Right of Way Manual, Section 5.11, Acquisition Via Exchange

Right of Way Manual, Section 8.1, Inventory of Properties Acquired Through the Right of Way Process;
Rodent Control Inspections; Maintenance

Right of Way Manual, Section 9.1, Funds Management

Right of Way Manual, Section 9.3, Right of Way Records Management

FORMS

5.2-7 Closing Statement

8.5-1 Radon Gas Notification and Disclosure of Lead-Based Paint Hazards Warning IRS Form 8282,
I
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Donee Information Return
DEFINITIONS

Agent’s Price Estimate: An estimate by the Department or designee of the amount of just and full
compensation for a noncomplex, low value parcel, of $35,000 or less.

Appraisal: The report of a value estimate prepared in compliance with the Uniform Standards of
Professional Appraisal Practice (USPAP) and found to be a report which can be used to make a prudent
business decision. This can include a Value Finding for non-complex, vacant land appraisals in
accordance with Section 4.1, Appraisal and Appraisal Review.

Disclaimer: A legal instrument, which states that the Department claims no interestin a property. A
disclaimer is used primarily to clear a cloud(s) on a title. The name of a grantee or consideration is not
required to validate this document. An appraisalis not necessary and no compensation is paid to the
Government of Guam for the disclaimer.

Excess Property: Department-acquired property, of any value, located outside of the current operating
right of way limits, but which the Department of Public Works Right of Way Supervisor (DPWRS) or
designee has not determined a future transportation use. This may ingtude uneconomic remnants,
remnants created when design or construction requirements change after acquisition, and remnants
resulting from a voluntary acquisition of a remainder property.

Governmental Entity: A Federal, Government of Guam or any other entityithat independently exercises
any type of Federal, or local governmental function. Thisderm does not include nonprofit organizations.

High Value Properties: For inventory purposes, properties;swhether stand-alone, (e.g., capable of
independent development) or useful only to an abutting property owner, that may return relatively high
revenues upon disposal.

Inequitable: Unfairly or unjustly affecting.an abuttingproperty owner’s ultimate or present use of real
property to the extent it will hinder or preventiits use for such purposes.

Low Value Properties: For inventory,purp0ses; properties, whether stand alone or useful only to an
abutting property owner, that have little‘or no value due to their limited utility because of unusual shape
or size, etc.

Negotiated Sale: The direct sale to the public of surplus property owned by the Government of Guam
where the sale price is reached by agreement between the Department and the purchaser.

Nuisance Properties: Properties that require substantial maintenance (for example: mowing, trash
removal, security, etc.) or expose the Government of Guam to a significant risk of liability.

Official File: Documentation required to be maintained by the Department of Public Works Right of Way
Office in a central location pursuant to Right of Way Manual, Section 9.3, Right of Way Records
Management.

Public Purpose Conveyance: A conveyance by the Department to another governmental entity for a
social, economic, or environmental purpose which would benefit the general public.

Real Property: Land, including buildings, or other improvements permanently affixed to the land.
Throughout this procedure, real property may be referred to as “property.”

Surplus Property: Department-acquired property, of any value, located outside of the current
operating right of way limits, which has no present transportation purpose and which the DPWRS or
authorized designee has determined, in writing, has no future transportation purpose.
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Transportation Corridor: Any land area designated by the Government of Guam which is between two
geographic points and which area is used or suitable for the movement of people and goods by one or
more modes of transportation and may include areas necessary for management of access and
securing applicable approvals and permits. Transportation corridors shall contain, but are not limited
to, the following:

(A) Existing publicly owned rights of way;

(B) All property or property interests necessary for future transportation facilities, including
rights of access, air, view, and light, whether public or private, for the purpose of
securing and utilizing future transportation rights of way, including, but not limited to,
any lands reasonably necessary now or in the future for securing applicable approvals
and permits, borrow pits, drainage ditches, water retention areas, replacement access
for landowners whose access could be impaired due to the construction of a future
facility, and replacement rights of way for relocation of utility facilities.

Transportation Facility: Any means for the transportation of people and property from place to place
that is constructed, operated or maintained in whole or in part fromgublic funds.

Uneconomic Remnant: A property which, as a result of a partial'taking, has little or no utility or value to
the owner, as determined by the review appraiser.

8.5.1 Disposal Overview and Excess/Surplus Propetty Inventory Management

8.5.1.1 |Ifreal property is not needed for the present or future construction, operation, maintenance,
or mitigation of a transportation facility, and ishotlocated within a transportation corridor and access
to and from the property will not create a dangerto the traveling public, The Department should dispose
of the property by its own means. Such.disposals'shall be performed pursuant to this procedure and 5
GCA Chapter 22, Article 7, General'Property Control. If real property is located within a
transportation corridor, such property shall notbe disposed of until right of way limits for the corridor
have been established.

8.5.1.2 Before the disposal of property acquired by eminent domain the previous property owner
should be given the opportunity to repurchase the property at the same price received from the
Department during the eminent domain acquisition process. This requirement should be applicable if
less than ten years have elapsed(since the property’s acquisition date. Properties other than those
described in afiled petition of condemnation are exempt from the ten-year ownership requirement and
may be offered to the original owner whenever the property is determined to be surplus. Other
exceptions to the ten-year requirement could be granted when the purchaser is providing:

(A) Common carrier services;

(B) Roads or other rights of way open to the public for transportation, at no charge or for a
toll;

(C) Transportation related services or business;

(D) Public or private utilities;

(E) Public infrastructure; or

1 ———
DISPOSAL OF SURPLUS REAL PROPERTY - REVISION 2 8-5-3

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

(F) Uses that occupy, pursuant to a lease, an incidental part of a public property or public
facility for the purpose of providing goods and services to the public.

8.5.1.3 Priorto declaring real property surplus, the Department shall investigate the title to the extent
necessary to establish that the Government of Guam has title to the property. After title has been
established, the Department shall submit the parcel file for review by all appropriate Department of
Public Works and other offices, for review of potential needs for, drainage, maintenance, access
management, environmental management and Department of Land Management (DLM) surveying and
mapping to determine the need to retain ownership of the property. Comments from the reviewing offices
shall be forwarded to the Department of Public Works Right of Way Supervisor (DPWRS) or authorized
designee with a request for surplus declaration. Real property is declared surplus, in writing, by the
Director Department of Public Works (DDPW) or authorized designee on the second Monday of each
quarter. The Department may then initiate actions to dispose of the Government’s interest in such real
property

8.5.1.4 On properties acquired with Federal participation, the environmental consequences of disposal
of the property must be considered in accordance with 23 CFR, Part 771.

8.5.1.5 Following the property’s official declaration as surplus, the Department shall distribute a listing
of surplus property, to each Government of Guam department oragency: Any department or agency may
request transfer of the surplus property at no cost to that department or agency.

8.5.1.6 Real property acquired by the Department which has been owned for ten or more years and is
not located within a transportation corridor, or the right of way of a transportation facility, shall be
evaluated as follows to determine the need for rétaining:

(A) The DPWRS or designee shall trackithellength of time a parcel has been owned by the
Department and not used for. a transportation purpose. Tracking shall commence within
two weeks after the Department certifies the date the transportation facility is complete.

(B) Within three months aftef the tenth anniversary date of the acquisition of the property,
the DPWRS shatbsubmit the parcelfile to all appropriate Department of Public Works
offices, forreview of\potential needs for, drainage, maintenance, access management,
environmental management and surveying and mapping, to determine the need to retain
ownership of the property. If the property is not required for a present or future
transportation,purpose, including mitigation, the DDPW and DPWHA may declare the
property surplus:

(C) The property should then be disposed of in accordance with this Section.

8.5.1.7 On arecurring basis, the Department shall review and evaluate its inventory of excess and
surplus real properties, maintained pursuant to Right of Way Manual, Section 8.1, Inventory of
Properties Acquired Through the Right of Way Process; Rodent Control Inspections; Maintenance,
to determine if the properties should be retained for a present or future transportation purpose. This
evaluation shall be performed in accordance with the following time frames associated with each of the
below listed categories of excess and surplus real property:

(A) Properties Leased to the Public or Used by Consultants; Upon expiration of the lease or
vacancy by the occupant.

(B) Nuisance Properties; Once a year.

(C) High Value Properties; At least once every three years.
I ———
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(D)

(E)

Low Value Properties; At least once every five years.

Properties Needed for Future Use; At least once every five years.

8.5.1.8 Documentation of the decisions made for each property in the inventory shall be as follows:

(A)

(B)

If the DPWRS determines that the property should be retained, the reason for retention
should be approved by the DDPW and DPWHA and documented and maintained in the
Department’s official files.

If the property is not needed for a present or future transportation purpose,
documentation shall be maintained with the inventory and the property should be
declared surplus and disposed of in accordance with this procedure. Property not
needed for a current or future transportation purpose should not be retained longer than
the time necessary to initiate the disposal process.

8.5.1.9 To assist in the marketing and disposal of surplus properties, the Department may contract with
areal estate broker. If a broker is used, payment terms shall be established in advance.

8.5.1.10 Surplusreal property may be disposed of by public auction, sealed bid or public purpose
conveyance as described in 5 GCA, Chapter 22, Article 7, Property Control. Interested parties shall be
informed of the property’s current minimum permittable access, and that no additional commitments to
access will be made as a condition of the sale.

8.5.1.11 No property, with the exception of those listed below,/nay be offered for sale to the public
without first offering it to each department or agency within the Government of Guam. The following
conditions shall apply:

(A)

(B)

(C)

(D)

The Government of Guam department or agency shall have ten business days to
respond to the DDPW if it wants to acquire the property. If the Government of Guam
department or agencydavants to acquire the property, the DDPW shall halt all other
actions until an agreement can be reached with the requesting department or agency or
until it becomes evident that@nagreement will not be reached. If an agreement is not
reached, the property.should be disposed of in accordance with this procedure.

If the reguesting Government of Guam department or agency identifies a public purpose
for the property, the property may be conveyed for no consideration pursuant to Section
8.5.4.

If cost of repairhas been incurred, then the acquiring agency shall pay such cost.

The following properties are exempt from this provision:

(1) Property, where public sale would be inequitable to an abutting owner, may be
sold by negotiation to the abutting owner who reaches agreement with the
Department.

(2) Property acquired for use as a borrow pit, and no longer needed, may be sold by

negotiation to the present owner of the abutting property from which the borrow
pit was originally acquired.

(3) Property which has not been transferred, traded or sold after 60 days may be
donated to a local charitable, social or civil association on a first come first
served basis, or disposed of in any other way possible.

(4) Property donated to the Government of Guam for transportation purposes and
the facility has not been constructed for a period of at least five years and no

1 ———
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plans have been prepared for construction of the facility and the property is not
located in a transportation corridor, may be reconveyed for no consideration to
the original donor or the donor’s heirs, successors, assigns, or representatives.

Note: If any portion of donated property is sold within two years from the date
the property was received, the Department or designee must file the IRS Form
8282, Donee Information Return, with the Department of Revenue and
Taxation. A copy of the completed form must be provided to the donor of the

property.

(5) Property acquired specifically to provide replacement housing for persons
displaced by transportation projects may be sold by negotiation to those
displaced persons for whom the specific property was acquired.

8.5.1.12 On properties acquired with Federal funds and to be sold by public auction or sealed bid and
the Department determines that the property has a potential use for parks, conservation, recreation or
related purposes it shall afford Government of Guam and Federal agencies the opportunity to acquire the
property before selling the property.

8.5.1.13 The requirements of 5§ GCA, Chapter 22, Article 7, shall be met, as applicable.
8.5.2 Negotiated Sale
8.5.2.1 Real property may be sold by negotiation under the following conditions:

(A) If the fair market value of the property at time ofdisposal is less than $500 it may be sold
for a fixed price in accordance with 5 GCA, Chapter 22, Article 7. If the property has a
market value over $500 the property shall be sold to the highest bidder in accordance
with 5§ GCA, Chapter 22, Article 7.

(B) If public sale would be inequitable tothe abutting owner. The DDPW or authorized
designee, shall make the inequitability determination.

(C) If property acquired for use as'aborrow pit is no longer needed and will be sold to the
present owner of the'parcel of abutting land from which the borrow pit was originally
acquired.

(D) If property,was acquired specifically to provide replacement housing and will be sold to
a displaced person for whom the property was specifically acquired, see Section
10.5.6.

(E) If property is being disposed of as a result of an exchange, the exchange shall be
conducted in accordance with Right of Way Manual, Section 5.11, Acquisition Via
Exchange.

8.5.2.2 If the property will be sold under the conditions described in Section 8.5.2.1 (B) or (C) the
purchaser must provide evidence of title at his or her own cost. This evidence of title shall be in the form
of the last conveyance of record and an affidavit signed by the owner attesting to the fact that he or she is
the owner of the abutting property. The affidavit shall be dated no more than six months prior to the date
of execution of the conveyance document.

8.5.2.3 Forthose properties sold under conditions described in Section 8.5.2.1 (B) or (C) the negotiated
sale price shall not be less than market value as determined by an independent appraisal. In situations

involving Section 8.5.2.1(D), the Government of Guam shall receive no less than its investment or market
value, whichever is lower.

8.5.2.4 Ifthe estimated property value is $500 or less, the Department may use an agent’s price
estimate in lieu of an appraisal pursuant to Right of Way Manual, Section 4.1, Appraisal and Appraisal
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Review, exceptin those cases described in Section 8.5.2.1 (B) or (C). While such property may be
negotiated for less than its estimated price with FHWA approval and in accordance with 23 CFR
§403(d)(1), it is recommended that efforts be directed toward obtaining, at a minimum, the property’s
estimated price. Negotiations should be conducted to secure the best possible price for the property. If
an agreement cannot be reached through negotiation, public auction or bid processes should be initiated
in accordance with 5 GCA §22702.

8.5.2.5 The following appraisal and appraisal review requirements shall apply when a prospective
purchaser initiates the disposal action:

(A) When the property has been officially declared surplus by the Department or designee,
the DDPW or an authorized designee, will determine whether the estimate of market
value will be obtained by the Department or the prospective purchaser. The Department
shall provide the prospective purchaser with a written notice stating who is responsible
for obtaining the estimate of market value and that the prospective purchaser must pay
for it. The written notice must advise the prospective purchaser that if he or she is to
obtain the estimate of market value it must be an appraisal, which must be prepared by
qualified appraiser and that Department retains the right to obtain a second estimate of
market value. Except in cases of in equitability or property acquired as a borrow pit and
sold to the abutter, both defined in Section 8.5.2.1, the Department may decide to have
the estimate of market value prepared by the Department’s staff appraiser, or designee
for which there will be no charge to the prospective purchaser.

(B) The appraisal’s date of valuation shall reflecta current estimate of market value as of
the date of execution of the conveyance document. If the appraisal needs to be updated
the Department shall pay for an updated appraisal unless the update is required due to
the prospective purchaser’s failure to perform.

(C) The appraisal shall be reviewed'in‘aceerdance with Section 4.1.9.3.

(1) The appraisal reviewer shall réturn the appraisal to the Department and provide
written documentation of the results of the review.

(2) The Department shall'consider all appraisals in its negotiations. The negotiated
sales price shall be no less than the lowest acceptable appraisal. However, the
sales pricemay be negotiated higher than that value. There is no requirement
forthe Department to sell the property.

(3) If anappraisalis not acceptable, the appraisal reviewer shall return it to the
Department with a memorandum citing the area(s) of the appraisal that do not
complywith USPAP. If the appraisal was obtained by a prospective purchaser,
the Department shall return the appraisal, with the memorandum to the
prospective purchaser. If the prospective purchaser’s appraisal is determined
not to be an acceptable appraisal, then it shall not be considered in the
disposal process. The Department may allow the prospective purchaser an
opportunity to submit corrections and changes to the appraisalin order to make
it acceptable.

NOTE: The review appraiser shall not issue instructions to, or require corrections and/or additional
support from, the prospective purchaser’s appraiser.

(D) If the prospective purchaser has obtained an appraisal and negotiations do not result in
a sale to the prospective purchaser, the prospective purchaser shall forfeit the cost of
the appraisal, unless the property is subsequently sold to another party. In that case,
the cost of all acceptable appraisals shall be reimbursed by the acquiring party. If the
Department decides not to dispose of the property after notifying the prospective
purchaser to obtain an appraisal, the cost of the prospective purchaser’s appraisal shall

be reimbursed by the Department.
I ———
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8.5.2.6 The following appraisal and appraisal review requirements shall apply when the Department
initiates the disposal action:

(A) The Department shall obtain an estimate of market value from a qualified estimator.
However, the Department must use an independent appraiser for disposals defined in
Section 8.5.2.1 (B) and (C).

(B) The appraisal’s date of valuation shall reflect a current estimate of market value as of
the date of execution of the conveyance document. If the estimate of market value
needs to be updated the Department shall pay for the update.

(C) The appraisal shall be technically reviewed by a qualified Department employee.

(1) The appraisal reviewer shall provide a copy of the appraisal to the DPWRS with
written documentation of the result of the review.

(2) If the appraisal is determined not to be acceptable, the appraisal reviewer shall
obtain corrections and/or additional support from the staff or fee appraiser to
ensure an acceptable appraisalis obtained.

8.5.2.7 The purchaser shall pay all costs associated with the closingincluding the appraisal, if prepared
by a fee appraiser. The Department shall prepare the necessary‘closing documents. If the Department
agrees to use closing documents prepared by the prospective purchaser,the AGO Counsel shall review
and approve all such documents and the legal descriptionfin the deed must'be reviewed by the DPWRS or
designee, and approved by the DDPW and DPWHA.

8.5.3 Public Auction or Sealed Bids

8.5.3.1 Ifthe property is not sold by negotiation pursuant to’Section 8.5.2.1, it shall be sold by public
auction or sealed bid to the general public.after compliance with Section 8.5.1.11.

8.5.3.2 The Department may disposé€ of surplus property by public auction or sealed bid after duly
advertising.

(A) The advertisementishall'run at least one day, not less than ten calendar days prior to
the dateof the auction or bidyopening. This time period is a minimum requirement. More
notice may be afforded. The advertisement shall run in a newspaper of general
circulationin,the areain which the property is located and shall state the date, time, and
place of the auctionfor bid opening, a brief description of the property, the property’s
current minimum permittable access, the statutory requirement to reserve oil, gas and
mineral rights and where to obtain additional information. The cost of obtaining any
estimate(s) of market value shall be included in the advertisement which shall also state
that the cost of obtaining any estimate(s) of market value shall be in addition to the bid
price. The cost of obtaining any estimate(s) of market value shall be supported by an
invoice.

(B) The auction or bid opening shall be held at the location specified in the advertisement.
Every bidder shall have the opportunity to inspect the property before the auction or bid
opening. The auction or bid opening shall be conducted by the Department or an
authorized representative.

(C) Sale of surplus property by public auction or sealed bid is a competitive bidding
process. All bidders shall be notified of their right to file a bid protest.

(D) The bid package shall include a statement that the successful bidder shall pay all costs
to record the conveyance of the property and provide a copy of the recorded deed,

showing the book and page number and date of recordation, to the Department within
____________________________________________________________________________________________________________|
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thirty days of the closing date. Alternatively, the Department may collect all costs to
record the conveyance of the property with the Department of Land Management, and
record the conveyance document within thirty days of the closing date.

(E) A minimum bid may be specified. If specified, it shall not be less than the estimate of
market value. If specified, the minimum bid amount shall appear in the advertisement
with a statement that the Government of Guam reserves the right to withdraw the
property if the minimum bid is not received. If the minimum bid is not obtained at the
auction or bid opening, the Department or authorized designee may approve the highest
bid received which will be considered the market value for the property or may decline
all bids and advertise a second time.

(F) At the option of the Department, if the minimum bid is not obtained at the first auction or
bid opening, they may advertise a second time and hold a second auction or bid
opening. A second advertisement and auction or bid opening is optional.

(G) If a specified minimum bid is not obtained at the second auction or bid opening, the
Department or authorized designee may approve the highest bid received which will be
considered the market value for the property.

(H) A nonrefundable deposit of at least ten percent of the bid amount, shall be required of
the successful bidder in the form of a cashier’s check, money order or other
noncancellable instrument at the time of the atard ofthe bid. Personal or business
checks shall not be accepted. Full paymentshall be madeiby the purchaser at closing
with a cashier’s check, money order or ather noncancellableiinstrument for the
remaining amount owed on the sale. Closing should occur within thirty calendar days
from acceptance of the bid award. All payments, including the deposit, shall be
deposited according to Section 8.5.9.9 before,the close of business on the next
business day after receipt of the payment.

8.5.3.3 The successful bidder shall pay all.costs asso€iated with the closing including the cost of the
appraisalif prepared by a fee appraiserd The Department shall prepare all necessary closing documents.

8.5.3.4 If a prospective purchaser initiatesf@a disposal action that requires the property be sold by public
auction or sealed bid, the appraisal andreview requirements of Section 8.5.2.45 (A-C) shall apply. The
following requirements shall@lsoapply:

(A) The successful bidder shall pay the cost of the acceptable appraisal(s).

(C) If the Department décides, for any reason, not to dispose of the property after notifying
the applicant to'gbtain an appraisal, the cost of the prospective purchaser’s appraisal
shall be reimbursed by the Department.

(D) If advertised and the minimum bid is not obtained, the prospective purchaser will forfeit
the cost of the appraisal unless the Department accepts a lower bid or elects to re-
advertise and the re-advertisement results in a sale of the property.

8.5.3.5 Ifthe Department initiates a disposal action by public auction or sealed bid, the appraisal and
review requirements of Section 8.5.2.5 (A-C) and Section 8.5.2.6 shall apply. The following requirements
shall also apply:

(A) If a fee appraiser is used, the cost of the appraisal shall be paid by the Department.

(B) If the public auction or sealed bid results in a sale, the successful bidder shall refund
the cost of the fee appraisal to the Department. Therefore, the cost of the appraisal shall
be included in the advertisement which shall also state that the appraisal cost shall be
in addition to the bid price.

I ———
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8.5.4 Public Purpose Conveyance

8.5.4.1 Real property may be conveyed by the Department to a local charitable, social or civil
association without monetary consideration unless legislation or bond provisions provide otherwise.

8.5.4.2 When transfers are made to a local charitable, social or civil association for no consideration,
the local charitable, social or civil association shall furnish a letter identifying the public purpose for the
property from the association letterhead, or, if the entity consists of a group requiring consensus to take
such action, a copy of the resolution confirming such consensus. The Department must obtain this
documentation at any time prior to conveyance of the property.

8.5.4.3 Ifthe land to be conveyed was acquired with federal participation, the requirements of Section
8.5.8 shall apply.

8.5.4.4 On disposals at less than fair market value of property acquired with Federal participation, the
Department must clearly show that disposal for less than fair market value is in the public interest for a
social, environmental or economic purpose. This can be accomplished by a statement of the public use
of the property and the expected resulting benefit to the public.

8.5.4.5 All public purpose conveyances for property acquired with federal funds require a reverter
clause in the conveyance document unless market value for the property is obtained. At the
Department’s discretion, for property acquired with Government of Guam funds the public purpose
conveyance document may include a reverter clause, except inthose eases when full market value for
the property is obtained and a reverter clause would not be required or appropriate. When a public
purpose conveyance document includes a reverter clause; an appraisal is n@brequired. If the property is
acquired with Federal funds and a reverter clause is notiincluded in the public purpose conveyance
document, an appraisal or estimate of value is required andymarket value must be obtained.

8.5.4.6 If real property is conveyed for a public purpese, the acquiring entity shall pay all costs
associated with the closing. The Department shall prepare albnecessary closing documents.

8.5.4.7 The reverter clause shall causgfall property rights to revert to the Government of Guam if the
property is used by the acquiring entity for other than'a public purpose.

8.5.4.8 Public Purpose Conveyance Report: The Department shall prepare an annual report of
property conveyed for publicfpurpose during the reporting period. The report shall include an
identification of each property by item/segment number, parcel number(s), estimated value and size (in
acres).

8.5.5 Disposal of Nuisance Properties
8.5.5.1 The Department shall determine whether the property will require significant costs to be incurred
for maintenance or if continued ownership of the property exposes the Government of Guam to
significant liability risks.
8.5.5.2 If a property is determined to be significantly costly to maintain or a significant liability risk to the
Government of Guam, the DPWRS may use the projected maintenance costs over the next five years to
offset the market value in establishing a value for disposal of the property, even if the value is zero.
8.5.5.3 The Department’s official parcel file shall be documented to include:

(A) Estimate of market value;

(B) Memorandum prepared by a qualified Department employee documenting the result of

areview performed in compliance with Right of Way Manual, Section 4.1, Appraisal

and Appraisal Review, when applicable; and

(D) Written documentation establishing the property’s significant liability risk to the
I ———
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Government of Guam and the projected five year maintenance costs. If no significant
liability risk exists but maintenance costs are significant, the projected five year
maintenance costs should be established.

8.5.6 Disposal of Property Originally Acquired as Replacement Housing

8.5.6.1

8.5.6.2

8.5.6.3

8.5.7

8.5.7.1

8.5.7.2

8.5.7.3

8.5.7.4

8.5.7.5

Property originally acquired specifically to provide replacement housing for persons displaced by
transportation projects under 42 USC, Chapter 61 Sec 4626 may be sold to the original
displacee for either the current market value or the Department’s investment in such property,
whichever is less.

The Department shall receive no less than market value if the sale is to anyone other than the
displaced person. Market value should be established in accordance with Section 8.5.1.5.

The cost of the appraisal if any, shall be borne by the displaced person. If someone other than
the displaced person purchases the property, any cost of the appraisal shall be reimbursed to
the displaced person by the purchaser. Reference should also be made to Section 8.5.3.4
regarding payment for the appraisal.

Disposal of Buildings and Acceptance of Replacement Buildings as Compensation

When selling a building, the Department may accept the gonstruction of a replacement building
totally or partially in lieu of cash.

This type of disposal/replacement requires the approval of the Goverhor prior to any
advertisement for public auction or sealed bid.«The requést for approval shall be sent by the
Department to the Governor.

Approval by the Governor is subject to the natice, review,and objection procedures outlined
below:

(A) Notice of action to betaken, eitherapproval of disposal or replacement by the Governor
shall be provided, in‘writing, to the Legislature at least fourteen calendar days prior to
the action referredto, unlessi@ashorter period is approved in writing by the chair.

(B) If the chair of the Legislature timely advises, in writing, the Governor that the action
exceedsthe delegated authority of the Governor or is contrary to legislative policy or
intent, the.Governor shall void such action and instruct the Department to change
immediatelyits spending action or spending proposal until the Legislature addresses
the issue. The written documentation shall indicate the specific reasons that an action
or proposed action exceeds the delegated authority or is contrary to legislative policy
and intent.

The public auction/sealed bid requirements of this procedure shall apply. The advertisement or
bid specification package shall disclose that an asbestos survey and Operations and
Maintenance (O & M) Plan, if applicable, for the government’s building have been prepared and
are available for review prior to the public auction or bid opening.

The replacement building shall be consistent with the current and projected needs of the
Government of Guam, and shall be of equal value, as determined by an appraisal, with the
government’s building or supplemented with cash to equal the appraised value. The appraisal
and appraisal review requirements of this procedure and Right of Way Manual, Section 6.1,
Advance Acquisition, shall apply.
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8.5.8

8.5.8.1

8.5.8.2

8.5.9

8.5.9.1

Concurrence by the Federal Highway Administration (FHWA)

On properties acquired with FHWA participation, written concurrence to dispose of the property
shall be obtained from FHWA prior to advertising or negotiating for the disposal. This
concurrence is required on properties located within the right of way lines on the approved right
of way maps or when a change in the access control line will occur. Requests, including
complete supporting documentation, shall be submitted to the FHWA Right of Way
Administrator, Property Management, for FHWA concurrence. Concurrence is not required when
the property to be disposed of is an uneconomic remnant that has not been incorporated within
the approved right of way limits. The request for concurrence requires the following:

(A) This request for concurrence shall be in accordance with 23 CFR, Part 710, Subpart D
in reference to final acceptance of the project and shall be sent to the FHWA Right of
Way Administrator, Property Management

(B) 23 CFR Part 710, Subpart D applies when the disposal involves a change in the access
control line.

Requests for FHWA Concurrence shall include the following documentation.
(A) Federal-aid number;
(B) An explanation as to why the property is not needed;

(C) A right of way map marked to show the lo€ation of the property to be disposed. (NOTE:
The map must provide enough detail to allow thé property to be physically located, or
additional maps may be submitted to helplo€ate the property.);

(D) When available, marked constructiomplans which show the property in relation to
construction features and remaining right ofiway (photographs and other methods of
depicting or explaining the construction features in relation to the subject property may
be used if construction plansiare not available);

(E) Documentation ofthe officestincluded in the routing and comments made by the offices
with the resolution ofthé comments and declaration of surplus by the DDPW or
authorized designee;

(F) Documentation of the determination of market value except for public purpose
disposals with required reverter clauses in the conveyance documents;

(G) If the disposal isfor a public purpose for less than market value, a copy of the resolution
signed by the DDPW. If the resolution has not been executed, submit a copy of the
language of the resolution; and

(H) If the disposal is for a public purpose for less than market value, a copy of the form quit
claim deed which includes the reverter clause.

Sale Closing
The deed must be prepared in accordance with the requirements of Right of Way Manual,

Section 5.5, Legal Documents and Land Acquisition Closing, as applicable. The Department
or designee shall conduct the closing as follows:

(A) Prepare and have executed a deed to convey the property. The deed shall not contain
any warranties of title to the conveyed property, for example a warranty deed shall not
be used.

(B) The deed shall be executed for the Department, by the AGO and the Governor. The seal

1 ———
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of Guam shall be affixed to the deed.
(C) Obtain reservation of mineral interests as follows:

(1) The deed, for conveyances as in conveyance of property donated for
transportation purposes, or public purpose conveyances, shall include a
reservation of mineral interests to the Government of Guam, unless such
reservation is waived as described below.

(2) If the applicant petitions for the waiver of the reservation, and provides written
justification, the waiver may be approved, in writing, by the DDPW or authorized
designee.

(3) Notice of the reservation shall be made in the advertisement for public auction

or sealed bids or at the start of negotiations. The language reserving the
interests shall be embodied in the deed unless the reservation waiver request
has been approved.

8.5.9.2 Atclosing, the DDPW or designee shall receive from the purchaser the balance due on the sale in
the form of a cashier’s check, money order, or other noncancellable instrument. Personal or business
checks shall not be accepted. Funds received shall be deposited aceording to Section 8.5.9.9.

8.5.9.3 If the property to be disposed of includes one or more buildings,either prior to or at closing, the
purchaser shall be provided with and acknowledge receipt of Form No. 8.5-1, Radon Gas Notification
and Disclosure of Lead Based Paint.

8.5.9.4 If the property being disposed of was constructed priorto 1978, at least ten days prior to closing,
the purchaser shall be provided with and acknowledge receiptiof Form No. 8.5-1, Radon Gas
Notification and Disclosure of Lead-Based Paint Hazards Warning, and a copy of the EPA Pamphlet,
Protect Your Family from Lead in Your Home in‘accordance.with 40 CFR, Part 745. Additionally, the
purchaser shall have the opportunity to conduct a risk@ssessment or inspection for the presence of
lead-based paint or to waive that right en'the form. A copy of this form shall be retained in the
Department’s official file.

8.5.9.5 Atclosing, the purchaser shall bé provided:
(A) A deed; and

(C) A copy of the,signed Form No. 8.5-1, Radon Gas Notification and Disclosure of Lead-
Based Paint Hazards Warning.

8.5.9.6 If Form No. 5.2-7, Closing Statement is used, it shall be prepared in accordance with Right of
Way Manual, Section 5.5, Legal Documents and Land Acquisition Closing

8.5.9.7 The Department of Public Works in collaboration with the Department of Revenue and Taxation
shall create a new fund which will be separate and apart from all other funds of the Government of
Guam. The fund shall not be made a part of the Government of Guam General Fund and shall be keptin
separate bank account under the purview of the Public Auditor. All monies from the sale of surplus
properties or income from the rental or lease of real property owned by the Government of Guam through
acquisition by the Department of Public Works Office of Right of Way (Department) shall be deposited
into this fund as per instructions from FHWA. All eligible funds are required to be credited to the federal
highway fund account to be used in future Title 23 eligible projects during the fiscal year they were
generated as per 23 USC § 156.

8.5.9.8 Credit to federal funds is not required. Form No. 8.6-6, Right of Way Deposit Transmittal, shall
be clearly marked “DO NOT CREDIT FEDERAL FUNDS”.
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8.5.9.9 Allrevenue collected shall be deposited into a special trust fund established for the Department
of Public Works to deposit all revenues collected from the leasing or sale of the Department of Public
Works property not needed for transportation purposes in accordance with Right of Way Manual,
Section,9.1.4, Revenues.

8.5.9.10 A copy of the conveyance document shall be forwarded to the DLM Office. If not contained in
the conveyance document, the Item/Segment Number, and parcel number shall be included.

8.5.10 Disclaimers

8.5.10.1 When a property owner requests the Department to disclaim any interest in real property, the
Department shall determine if the Government of Guam holds or has ever held a real property interest in
the property that is the subject of the request for disclaimer. If no evidence of a Government of Guam
interest in the subject property is found, the Department may execute either a disclaimer or a quitclaim
deed to the property.

8.5.10.2 Ifitis determined that the Government of Guam has had an interest in the property thatis no
longer valid (such as an expired temporary easement), the Department or designee should provide a
quitclaim deed to the property that is the subject of the property owner’s request.

8.5.10.3 Ifitis determined that the Government of Guam has a currént interest in the property that is
the subject of the property owner’s request for a disclaimer, the DPWRS shall review and recommend to
the DDPW and DPWHA, who will then determine if it should rele@ase the interest. If the interest is to be
released, the Department shall comply with the disposal requirements ofithis section.

8.5.11 Requirements for Disposal of Surplus Properties

8.5.11.1 Asper21 GCA Section 60112, the Department shalbiobtain approval from the Guam
Legislature by duly enacted legislation, on all government-ownedireal property land sales.

HISTORY
Original Issue Date: January, 2011.
Revision 1 - October 2017 - changes to séctions 8.5.1.6, 8.5.1.8, 8.5.2.7, and 8.5.10.3.

Revision 2 -2025 - Changés to DEFINITIONS
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 8.5-1

RADON GAS NOTIFICATION AND DISCLOSURE OF
LEAD-BASED PAINT HAZARDS WARNING

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

O FOR LEASING OF GOVERNMENT OF GUAM OWNED REAL PROPERTY
a FOR SALE OF GOVERNMENT OF GUAM OWNED REAL PROPERTY

I, , the undersigned do hereby acknowledge that | have
Name Printed
received a copy of this Radon Gas Natification and information concerning lead-based paint listed on this form.

BUYER/LESSEE IS HEREBY NOTIFIED:

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient
guantities, may present health risks to persons who are exposed to'it ever time. Levels of radon that exceed federal and
Territorial guidelines O have been O have not been found inibuildings imGuam

LEAD PAINT: This dwelling was built or may have been constructed prior to 1978 and may contain lead-based paint that
may place young children at risk of developingdead poisoning. Lead poisoning in young children may produce permanent
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired
memory. Lead poisoning also poses a particular riskitospregnant women. A risk assessments or inspection for possible
lead-based paint hazards is recommended priorto purchase.

DEPARTMENT'S DISCLOSURE

O The Department has no knowledge of lead-based paint and,;
O The Department has no reports of records pertaining to lead-based paint and/or lead-based paint hazards in the
housing.

PURCHASER'S/LESSEE'S Acknowledgment (initial this section)

O Purchaser/Lessee has received the pamphlet Protect Your Family from Lead in Your Home.
Purchaser has (check one item only):

O Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or inspection
for the presence of lead-based paint and/or lead-based paint hazards; or

O Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint
and/or lead-based paint hazards.

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178
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DPW Form 8.5-1

CERTIFICATION OF ACCURACY: The following parties have reviewed the information above and certify, to the best of
their knowledge, that the information they have provided is true and accurate.

BUYER/LESSEE: DEPARTMENT OF PUBLIC WORKS:
NAME PRINTED REPRESENTATIVE NAME PRINTED
SIGNATURE DATE REPRESENTATIVE SIGNATURE DATE

NAME PRINTED

SIGNATURE DATE

BUYER/LESSEE MUST RECEIVE A COPY OF THIS NOTIFICATION AT LEASIT TEN DAYS PRIOR TO CLOSING

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 /3259 @ Fax (671) 649-6178
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Section 8.6

RIGHT OF WAY PROPERTY LEASES
PURPOSE

To establish uniform procedures for the leasing of real property owned by the Government of Guam
through acquisition by the Department of Public Works Office of Right of Way (Department), or any part
thereof, not presently needed for the construction, operation, maintenance, or mitigation of a
transportationfacility. The Department of Public Works hereafterwill be referred to as the Department.

AUTHORITY

23 Code of Federal Regulations (CFR) Part 710.101, 710.105

23 Code of Federal Regulations (CFR) Part 710.401, Subpart D

23 Code of Federal Regulations (CFR) Part 710.407

49 Code of Federal Regulations (CFR) Part 24.102 (m) Appendix A
21 GCA Chapter 1, Property in General

21 GCA Chapter 4, Article 1, Mode of Transfer

21 GCA Chapter 29, Land Title Registration

SCOPE

Thissectionwillbe utilized byappropriate the Department’§ Rightof Way staffjand consultantsemployed
bythe Department for title work and the Office of Attorney General (OAG).

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines thatican be considered for use and guidance in
the absence of relevant law or agency.rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction; or applicable law, or any agency rule, regulation,
policyorprocedure. Inthe event ofaconflictwith thisChapter or ROW Manual, then the applicable law or
therules, regulations, policies or procedures ofthe affected governing agency shall prevail.

REFERENCES

23 Code of Federal Regulations Part 710

23 Code of Federal Regulations PartZ10, Subpart D

40 Code of Federal Regulations Part 745

Right of Way Manual, Section 6.1, Appraisal and Appraisal Review
Right of Way Manual, Section 7.2, General Relocation Requirements
Right of Way Manual, Section 10.5, Disposal of Surplus Property
Right of Way Manual, Section 8.7, Asbestos Management

Right of Way Manual, Section 9.1, Funds Management

Right of Way Manual, Section 9.3, Right of Way Records Management
7 GCA Chapter 11, Time for Commencing Actions

5GCAChapter5, Article 5, Procurementof Construction, Architect-Engineerand Land Surveying Services
Procurementof Commodities and Contractual Services

5 GCA Chapter 32, Article 7, Social Security

Number Confidentially Act

21 GCA 829101 Titles to Real Estate

21 GCA 829149 Transfer by Registered Owner

21 GCA 829150 Issuance of a New Certificate Where Only a Part of Land is Transferred

21 GCA 829153 Forms of Deeds, Mortgages, Leases and Other Instruments

21 GCA Chapter 39, Marketable Title Act
|
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FORMS

5.2-6, Release and Right of Entry Agreement for Asbestos Survey

8.5-2, Radon Gas Notification and Disclosure of Lead-Based Paint Hazards Warning
8.6-1, Airspace Agreement

8.6-2, Cash Receipt Form

8.6-3, Collection Form

8.6-4, Lease Agreement

8.6-5, Proposed Lease Notification

8.6-6, Right of Way Deposit Transmittal

8.7-4, Release and Notice of Non-Friable Asbestos Containing Materials (ACM)
8.7-5, Release and Notice of Friable Asbestos Hazard

DEFINITIONS

Agent’s Estimate of Market Rent: The estimate of renton aleasebackthatisdetermined bya DPWLAS, at
the discretion of the DPWRS, DDPW and DPWHA on non-complex and relatively low value rental
estimates. The estimateis determined, as applicable, by considering prevailing market conditions, the
terms of the proposed lease, the level of service and maintenance required by the lease, the amount of
rent currently being paid by a tenant on the subject property or for adleasebackto afee owner, the market
rentestimatedinthe approved appraisal, and anyother support thatmay be available.

Airspace Agreement: An instrument conveying the leasehold interest of'any property within the right of
way after final acceptance ofthe projectbythe Federal Highway Administration (FHWA). Thisincludesthe
lease of anyDepartmentowned properties which are located on federal-aid projects.

Appraisal: The report of a value estimate prépared in compliance with the Uniform Standards of
Professional Appraisal Practice (USPAP) and found to'beéma,report which can be used to make a prudent
business decision. This can include a Value Finding for non-complex, vacant land appraisals in
accordance with Section 4.1, Appraisaland Appraisal Review.

Governmental Entity: A federal, GovernmentofiGuam, or any other entity that independently exercises
any type of federal, territorial, or local'governmental function. This term does not include non-profit
organizations.

Inequitable: Unfairly orunjustly affecting an abutting property owner's ultimate or present use of real
propertytothe extentit will hinder or prevent its use for such purposes.

Leaseback: A lease of Department owned property to a former owner or tenant where construction is
scheduled or pending and the former owner or tenant has not been relocated from the property.

Negotiated Lease: The direct leasing to the public of property owned by the Department, where the rental
amountisreached by agreement between the Department (lessor) and the lessee.

Public Purpose Lease: Alease bythe Departmenttoanothergovernmentalentityforasocial,economic,
orenvironmental purpose which would benefit the general public.

Temporarily Surplus Property: Real property owned by the Government of Guam, through acquisition by

the Department of Public Works Office of Right of Way (Department), as determined by the DDPW in
writing, to be available for lease.
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8.6.1 General Leasing Provisions

8.6.1.1 Upon approval by the DDPW, or authorized designee, the Department may conveya leasehold
interestinanyland, building or other propertyowned bythe Departmentwhichis not presentlyneeded for
proposed or anticipated transportation facilities. Before leasing property acquired through the eminent
domainprocess, the previous propertyownermustbe given the opportunity to repurchase the property at
the same price received from the Department during the eminent domain acquisition process. This
requirement is applicable if less than ten (10) years have elapsed since the property’s acquisition date.
Propertiesotherthanthosedescribedinafiled petitionof condemnation areexemptfromtheten(10)year
ownership requirement. Other exceptions to the ten (10) year requirement may be granted when the
purchaser is providing:

(A) Common carrier services;

(B) Roads or other rights of way open to the public for transportation, at nocharge;

(C) Transportation related services, business opportunities;

(D) Public or private utilities;

(E) Public infrastructure; or

(F) Usesthatoccupy, pursuantto alease, anincidental partofapublic propertyor public

facilityforthe purpose of providing goods and services to the public.

8.6.1.2 Department owned property may be leased by negatiation (including leasebacks), sealed bids,
or public purpose lease. Except in the case of aleaseback, theproperty shall be declared temporarily
surplus by the DDPW or authorized designee priorto execution of the lease followingthe processoutlined
inthe Right of Way Manual, Section 8.5, Disposal of Surplus Real Property.

8.6.1.3 The Department may convey a leasehold interest in Department owned propertyto:
(A) The owner fromywhom the property was acquired (leasebacks);

(B) The halders of leasehold estates (i.e., tenants) existing at the time of the
Department’s acquisition (leasebacks);

(C) The general public; and
(D) Governmental entities.

8.6.1.4 TheDepartmentshallnotlease anyacquiredbuildingwhere anasbestos surveyhasidentifiedthe
presence of friable asbestos containing materials (ACM) unless action has been taken to remove,
encapsulate, orenclose the materials or, in the case of aleaseback, the occupant(s) has signed Form No.
8.7-5, Release and Notice of Friable Asbestos Hazard. Ifthe Department grants the lessee the right to
constructimprovements, the lease agreement shall state that ACM shall not be used. A certification by
the contractor attesting to this shall be submitted to theDepartment.

8.6.1.5 Nolease, unlessfora public purpose or as described in Section 8.5.1.1, shall be
for a period of more than five (5) years. DPW may extend the lease for an additional five (5)
year term. At the conclusion of two five-year terms, the lease process may commence
again.
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8.6.1.6 Form 8.6-4, Lease Agreement, shall be used for all leases. (NOTE: The public liability insurance
requirement outlinedinArticle 7 of 8.6-4, Lease Agreement, appliesonlyto non-residential leases). Form
8.6-1, Airspace Agreement, shall be used for all leases of property located within the right of way on
federal-aid projects.

8.6.1.7 Alllease agreements shall be executed by an authorized representative of the lessee, under
attestation, and approved by the Office of Attorney General, prior to execution by the Director of the
Department of Public Works.

8.6.1.8 The following information shall be compiled prior to execution of the leaseagreement:
(A) Complete name and address of lease applicant(s);

(B) A written declaration by the Director of the Department of Public Works or authorized
designee that the property is temporarily surplus and therefore available for lease.
Leasebacks are excluded from this requirement;

(C) Aright of way map which identifies the proposedlease area;
(D) Alegal description of the proposed lease are@a;

(E) An estimate of value of the proposed lease area in accordance with the requirements in
Right of Way Manual, Section 8.5, Disposal of Surplus Real Property or, at the
discretion of the DPWRS on leasebacks, an agent’s estimate of market rent.

8.6.1.9 Ifthepropertytobeleasedincludesone (1)ormorebuildings, priortosigningthe lease, thelessee
shall be provided with and acknowledge receipt.of Form No. 8.5-2, Radon Gas Notification and
Disclosure of Lead based Paint Hazards Warning.

8.6.1.10 If the property to be leased i§ a residential structure and includes one (1) or more buildings
constructed prior to 1978 priortosigningthe lease, the lessee shall be provided with and acknowledge
receipt of Form No. 8.6-2, Radon Gas Notification and Disclosure of Lead-Based Paint Hazards
Warning, and a copy ofithe E.P.A. Pamphlet, “Protect Your Family from Lead in Your Home”, in
accordance with 40 Code of Federal Regulation (CFR) Part 745.

8.6.1.11 Onproperties acquired with federal participation, the environmental consequences of leasing
must be considered in accordance with 23 CFR, Part 771. Leasing of excess real property is a
Programmatic Categorical Exclusion, and must be addressed activity in accordance with and
documented by the Guam Environmental Protection Agency (GEPA). A copy of the completed
“Programmatic Categorical Exclusion Checklist” shall be included in the district R/W leasing file for
the property.

8.6.1.12 Asper21 GCA Section 60112, the Department shall obtain approval from the Guam
Legislature by duly enacted legislation, on all government-owned real property leases.

8.6.2 Collection of Rental Funds and Evictions

8.6.2.1 TheDepartmentshalldevelop andimplementa billing system for tracking allrental funds owed
tothe Department.

8.6.2.2 Allrental funds are due on or before the date(s) specified in Form 8.6-4, Lease Agreement, or
I ———
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Form No. 8.6-1, Airspace Agreement and must include the territorial sales tax. NOTE: The above tax
will only apply to non-residential leases.

8.6.2.3 Rental funds not received within ten (10) days of the date due, as described in the lease or
airspace agreement, are considered past due.

8.6.2.4 If rental funds are not received within 20 days of the date due, the lessee shall be notified by
certified mail, return receiptrequested, using Form No. 8.6-3, Collection Form, thatrental paymentsare
past due and must be remitted within three (3) business days followingreceipt of notice. The notice shall
include the dollaramount of any penalties, asoutlinedin the Lease Agreement, Form 8.6-4 or Form No.
8.6-1, Airspace Agreement, which have accrued due to late payment.

8.6.2.5 Ifrental funds are notreceived within 25 days of the date due, all outstanding rental amounts,
including penalties, shallbeturned overtothe Guam Office of Attorney Generalforcollectionand possible
eviction. The Guam Office of Attorney General shall be furnished with copies of all correspondence and
receipts evidencing attempts made bythe Departmentto contact the lessee for payment.

8.6.2.6 Ifrentalfundsare notreceived within 45 days of the date due and eviction proceedings have not
been initiated, the DDPW or designee shall notify the Guam Office of Attorney General to begin the
evictionprocess as setforthin §277104 of 21 GCA Real Property,.Ch.21 Forcible Entry and Detainer.

8.6.2.7 If the Department is unable to collect delinquent rental payments, at the discretion of the
DDPW, the Department may write off the outstanding balance, or forward to the Department’s
contracted collectionagency.

NOTE: The DDPW may elect to waive the latefee. If this option is selected, a justification for this
waiver must be maintained in the file.

8.6.3 Payment on Leases

8.6.3.1 Cashier’s, personal or‘business cheeks are acceptable and shall be made payable to the
Department. Cash payments may alsefbe accepted. The Department shall ensure that all applicable
federalandlocalsalestaxesarecollected and properly entered on Form No. 8.6-6, Right of Way Deposit
Transmittal.

8.6.3.2 IfacheckpaidtotheDepartmentisstoppedbythelesseeorreturned duetoinsufficientfunds,a
cashier's check or other noncancellable instrument shall be required for the current payment and all

futurepayments.

8.6.3.3 The DPWRSshallprocessthe paymentand preparethefollowingdocumentsinaccordance with
the Right of Way Manual, Section 9.1, Funds Management:

(A) Lease payment, if applicable;
(B) Form No. 8.6-6, Right of Way Deposit Transmittal; and
(C) Form No. 8.6-2, Cash Receipt.

8.6.3.4 Allitems required by Section 8.6.3.3 shall be forwarded to the Office of the Director of Revenue
andTaxation.

8.6.3.5 The Department of Public Works in collaboration with the Department of Revenue and Taxation
shallcreate anew fund which will be separate and apartfrom all other funds of the Government of Guam.
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Thefundshallnotbe made a partof the Government of Guam General Fund and shall be keptin separate
bankaccountunderthe purview ofthe Public Auditor. Allmonies from the sale of surplus properties or
income from therentalorlease of real propertyowned bythe Governmentof Guam through acquisition by
the Department of Public Works Office of Right of Way (Department) shall be deposited into thisfund as
perinstructionsfrom FHWA. Alleligible funds are required to be credited to the federal highwayfund
accountto be used in future Title 23 eligible projects during the fiscal year they were generated as per 23
USC § 156.

8.6.3.6 Credittofederalfundsisnotrequired. Form No. 8.6-6, Right of Way Deposit Transmittal, shall
be clearlymarked “DO NOT CREDIT FEDERAL FUNDS”.

8.6.3.7 Allrevenue collected shallbe deposited into aspecialtrustfund established for the Department
of Public Works to deposit all revenues collected from the leasing or sale of the Department of Public
Works property not needed for transportation purposes in accordance with Right of Way Manual,
Section,9.1.4, Revenues.

8.6.4 Leases by Sealed Bids

8.6.4.1 Unless otherwise addressed in this procedure, all leasesshall be awarded by sealed bid. All
leases of property on federalaid projects shallcomplywith the provisiens of 23 CFR, Part 710, SubpartD.
The Department may lease by sealed bid after duly advertising$ All advertisements and bid documents
shall reserve the Department’s right to reject any and alldbids. The follewing shall apply to the bid
process:

(A) The advertisement shallrun at least one (1) day, not less than fourteen (14) calendar days
prior to the date of the bid opening. This time period is a minimum requirement. More
notice may be afforded. The advertisementshallruninanewspaperofgeneralcirculation
inthe areainwhichthe propertyis located and shall state the date, time, and place of the
bid opening, a brief propértydescription, the property’s current permittable access, and
whereto obtain additionalinformation. Everybiddershallhavethe opportunityto inspect
the property priorto the day of.the bidopening.

(B) The bid openingishall'be held at the location specified in the advertisement and
conducted by the Department or an authorized representative.

8.6.4.2 A minimum bid may be specified inthe advertisement. If specified, it shallnotbe lessthanthe
property’s estimated marketrent as determined by a qualified estimator. If specified, the minimum bid
amount shall appear in the advertisement with a statement that the Department reserves the right to
withdraw the property if the minimum bid is not received. If the minimum bid is not obtained at the bid
opening, the DDPW or authorized designee may approve the highest bid received.

8.6.4.3 If the minimum bid is not obtained at the first bid opening, the Department may advertise a
second time and hold a second bid opening. A second advertisement and bid openingisoptional.

8.6.4.4 If a specified minimum bid is not obtained at the second bid opening, DDPW or authorized
designee may approve the highest bid received.

8.6.4.5 Leasing of property by sealed bid is a competitive bidding process. All bidders shall be
notified of their right to file a bid protest pursuant to 5GCA § 5425.

8.6.4.6 When the Department receives the advertisement invoice from the newspaper, the following
shall be sent to the DPWRS for processing in accordance with Right of Way Manual, Section 9.1,
FundsManagement:
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(A) Original and three (3) copies of the invoice;

(B) Original and three (3) copies of the proof of publication; and

8.6.5 Negotiated Leases

8.6.5.1 The Department may negotiate a lease for not less than the property’s current market rent as
determined by a qualified appraiser. Thelease maybe negotiated withthe ownerfromwhomthe property
was acquired (leaseback) or with holders of leasehold estates existing at the time of the Department’s
acquisition (leaseback) or with an abutting owner if public bid would be inequitable. For a leaseback to
an existing tenant, the amount the tenant was paying to the previous owner from whom the
Department’s acquired the property should be considered in determining marketrent.

8.6.5.2 |If public bidding would be inequitable, as determined by the DDPW or authorized designee, the
Department may enter into a lease with an abutting owner. The abutting property owner shall provide
evidence of ownership athisorherown cost. This evidence shall be inthe form of the last deed of record
and an affidavit signed by the owner attestingto the fact he or she isdhe owner of the abutting property.
The affidavit shall be dated no more than six (6) months prior(to the date of execution of the lease
agreement. This evidence of ownershiprequirementdoes not applytoleasebackstoownersfromwhom
the propertywas acquired orwiththe holders of leasehold estates existingatthe time ofthe Department’s
acquisition. If negotiating directly with an abutter, the following notificationisrequired:

(A) All abutting property owners shall be notified, by certified mail, of the Department’s
intent to lease the property. The'netice shallbe made using Form No. 8.6-5,
Proposed LeaseNotification.

(B) Forthe purpose of notifyingall abutting owners of Department’sintentto lease, the
Departmentof Revenue and Taxation tax rolls may be used to determine ownership(s).

8.6.6 Leasebacks

8.6.6.1 The Departmient may enter into a leaseback with the owner from whom the property was
acquired or the holders'of. leasehold estates (i.e. tenants) existing at the time of the acquisition. The
evidence of ownership requirement does not apply to leasebacks. This provision applies where
construction is scheduled orpending, and former owners or tenants have not been relocated from the
property. All leasebacks shall be'approved by the DDPW or authorized desighee.

8.6.6.2 Awrittenleaseagreementshallberequiredwhenthelease period extends beyondthe expiration
of Form No. 7.2-3, 30 Day Notice to Vacate or beyond the expiration of Form No. 7.2-4, 90 Day Letter of
Assurance, whichever is later. After expiration of the 30 Day Notice to Vacate or the 90 Day Letter of
Assurance, the written lease agreement is required to ensure the Department’s control of the property,
including the ability to terminate occupancy by the tenant.

8.6.6.3 Lease agreement shallinclude the applicant’s name and address and any special stipulations
agreedtobytheparties (e.g., late payments, provisions for utility and sewer charges, etc.).

8.6.6.4 When the Department acquires property and the occupant desires to continue occupancy of
such property beyond the expiration of the established date to vacate, the occupant(s) shall sign Form
No. 5.2-6, Release and Right of Entry Agreement for Asbestos Survey. This agreementreleasesthe
Department of any liabilityregarding the possible presence of asbestos in the building and also provides
written notice that an asbestos survey may be performed and the occupant(s) will permit entry to the
I ———
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Department and its authorized agents for this purpose. This agreementshallbe sighed and submitted no
later than the day of closing. Ifthe occupant(s) refuse(s)to sign, occupancybeyond the established date
tovacatewillbe denied.

8.6.6.5 If an asbestos survey indicates that asbestos containing materials are located in the building,
the occupant shall receive notice that ashestos containing materials have beenidentified. The notice
shall set forth any special treatment or handlinginstructions regardingthe materials. The occupant(s) will
berequiredtosignarelease of liability, either Form No. 8.7-4, Release and Notification of Non-Friable
Asbestos Containing Materials (ACM)or Form No. 8.7-5, Release and Notification of Friable Asbestos
Hazard depending on whether the asbestos containing material s friable or not, if the occupant(s)
intend(s) to remain in occupancy after notification that asbestos is present in the building. If the
occupant(s) refuse(s) to sign, further occupancy shall be denied.

8.6.6.6 Thetimeframe forvacancy specified in notices to terminate the lease, shall not terminate prior
to the time periods allowed by the Relocation Assistance 90-day Letter of Assurance and the 30-day
Notice to Vacate, as applicable, as required in the Right of Way Manual, Section 7.2, General
Relocation Requirements.

8.6.6.7 On leasebacks, the DPWRS must receive approval by the BDPW and DPWHA when deciding
the method of determining the market rent.

8.6.6.8 The rental rate charged shall be the market rent asdetermined by a qualified real estate agent
or a certified appraiser. The estimate of market rent shall consider the'terms of the proposed lease
agreement, the level of service and maintenance to be provided, and the rental amount paid by the
occupantto the previous owner (if applicable).

8.6.6.9 Leasebacks may extend until such time asthe Department determines the propertyis needed
for a transportation use. Any extension of leasebacks shall require the approval of the DDPW or
designee.

8.6.7 Public Purpose Leases

8.6.7.1 Uponrequest, the Department may convey a leasehold interest in property to a governmental
entity for a public purposéwithoutmonetary consideration, unless legislation or bond provisions provide
otherwise. Suchpurposescaninclude afair, art show, or other educational, culturalor fund raising activity
on property which is owned\by the Department and not presently needed for transportation facilities. If
the governmental use is a business-like venture producing income and profit, the market rental
requirements shallapply. Publicpurpose leases maybe foranyspecified length of time (the fiveyearterm
limitation does not apply). If the leasehold interest is to be conveyed for no monetary consideration, an
appraisalis not required. The following are requirements for public purpose leases at less than market
rent on property with federal participation:

(A) The Department must clearly show that leasing for less than market rent is in the public
interestforasocial, environmental, or economic purpose. This can be accomplished by
a statement of the public use of the property and the expected resulting benefit to the
public;and

(B) If the property ceases to be used for the public purpose, then the lease must be
terminated or the lessee must pay market rent to continue leasing the property.

8.6.7.2 Form No. 8.6-1, Airspace Agreement, shall be used for all leases of property located within
the right of way on federal aid projects. Form No. 8.6-4, Lease Agreement, shall be used for all other
leases.
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8.6.7.3 TheDepartmentshallobtainanadoptedresolutionfromthe governmentalentityorschoolboard,
or a written request from the agency head of a state agency, stating the public purpose. If the
governmental entity cannot adopt the resolution prior to the Department’s declaration of temporarily
surplus, the Department may accept the documentation of the adopted resolution any time prior to the
execution of the lease.

8.6.8 Concurrence by the Federal Highway Administration (FHWA)

8.6.8.1 FHWA Concurrence - With the exception of leasebacks, all property acquired for the Federal
Aid Highway System and located within the right of way line on the approved right of way map, requires
written FHWA concurrence for its leasing. This concurrence must be obtained prior to negotiating,
advertising and executing thelease.

8.6.8.2 The leasing of all property must be approved by the DDPW and DPWHA prior to negotiating,
advertising, and executing the lease. Requests, including complete supporting documentation, shall be
submitted by the DPWRS for the Director’s approval.

8.6.8.3 Forrequeststothe FHWA orthe DDPW and DPWHA, concurfence shallbe submitted for review
bythe DPWRS and shallinclude the following documentation:

(A) GU Project Number;
(B) An explanation as to why the land is notpresentlyneeded;

(C) A right of way map marked to shew the locatien of the property to beleased.
NOTE: The map must provide enoughidetail toatlow the property to be physically
located, or additional maps may be sdbmitted to help locate the property.

(D) When available, marked construction plans which show the property in relation to
construction features and{remaining right of way (photographs and other methods of
depicting orexplainingthe constructionfeatures in relation to the subject property may
be used if eonstruction plans are not available);

(E) Completed routing sheets as applicable and the Declaration of Temporarily Surplus by
the DDPW,or authorized designee;

(F) Documentation of determination and amount of market rent, except for public purpose
leases for no consideration;

(G) Ifthe leaseisforapublic purpose for no consideration, a copy of the resolution from the
governing bodyor letter signed by the head of the agencyrequesting the public purpose
lease. If the resolution has not been executed, submit a copy of the language of the
resolution;

(H) The district must clearly show that leasing for less than market rent is in the public
interest for a social, environmental, or economic purpose. This can be accomplished
by a statement of the public use of the property and the expected resulting benefit to

the public;
(1) A copy of the proposed Airspace Agreement, Form No. 8.6-1;and
) A copy of the Categorical Exclusion Checklist.
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8.6.8.4 Concurrence is not required when the property to be leased is an uneconomic remnant that
has not been incorporated within the approved right of way limits.

8.6.8.5 Referto 23 CFR Part 710, Subpart D if the lease involves a change in the access controlline.

8.6.8.6 If FHWA orthe DDPW does not concur, the department shall not negotiate, advertise or
execute the lease.

8.6.9 Reporting Requirements

The DPWRS shall prepare a Lease Aging Report on the first week of each quarter for all real
property leased by the Department. The DPWRS ensure that all entered lease information is
accurate, current, complete and entered in accordance with current business practices. The report

shallinclude the following:

(A) The name of the Lessee;

(B) The terms of the lease, including the amount and frequency of payments agreed
upon, and the period covered by the lease;

(C) The amount due and the amount paid;

(D) Whetherthe accountiscurrentor pastdue,the number of days paymentis pastdue,
andthe actionstaken by the Department to'collect any past dueamounts.

HISTORY
Original Issue Date January 2011.
Revision 1 - October 2017 — changes to sections 8.6 < Definitions, 8.6.6.7, 8.6.8.2, and 8.6.8.3.

Revision 2 -2025 - No changes to this section
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Section 8.7

ASBESTOS MANAGEMENT
PURPOSE

To establish uniform procedures for managing asbestos survey and abatement activities for all buildings
acquired by the Department of Public Works Office of Right of Way (Department) on properties required
for transportation rights of way.

AUTHORITY

29 CFR Parts 1910, 1915, 1917, 1926, 1928,

40 CFR Subpart E, Part 763.91 (AHERA)

40 CFR Subpart M, Part 61 (NESHAP)

10 GCA §8 32112 Hazardous Substance Testing Offered 10
GCA, Chapter 49, Air Pollution Control

SCOPE

The principal users of this document are Department of Public Wofks Office of Right of Way employees
andthose persons contracted by the Department to perform asbestos managementfunctions.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that'can be considered for use and guidance in
the absence of relevant law or agency rules, sgegulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction; @mapplicable law, or any agency rule, regulation,
policyor procedure. Inthe event of a conflict with this Chapteror ROW Manual, then the applicable law or
therules, regulations, policies or procedures,of the affected governing agency shall prevail.

REFERENCES

29 CFR, Part 1910.1001

29 CFR, Part 1910.134

29 CFR, Part 1926.1101

29 CFR, Part 1926.58 (OSHA)

40 CFR, Subpart M 61.150(a)

40 CFR, Subpart M 61.150(d)

40 CFR, SubpartM 61.145

40 CFR, Subpart M 61.150 (NESHAP)

40 CFR, Subpart M 61.154

40 CFR, Subpart M, Part 61

40 CFR, Subpart M 61.150(a)(3)

21 GCA § 70103 Powers and Duties of Board 10

GCA, Chapter 32, Hazardous Substances

Right of Way Manual, Section 7.2, General Relocation Requirements
Right of Way Manual, Section 8.2, Right of Way Clearing

Right of Way Manual, Section 8.6, Right of Way Property Leases
Right of Way Manual, Section 9.3, Right of Way Records Management

FORMS

5.2-6 Release and Right of Entry Agreement for Asbestos Survey
7.2-3 30 Day Notice to Vacate

7.2-4 90-Day Letter of Assurance
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8.7-1 Asbestos Abatement Contract

8.7-2 Release and Notice of Non-Friable Asbestos Containing Materials for Temporarily Leased or
Occupied Facilities

8.7-3 Affidavit “Asbestos Abatement”

8.7-4 Release and Notice of Non-Friable Asbestos Containing Materials (ACM)

8.7-5 Release and Notice of Friable Asbestos Hazard

8.7-6 Initial Building Survey Review

8.7-7 Initial Abatement Technical Specification Review

8.7-8 Notice of Asbestos Renovation or Demolition aka National Emissions Standards for Hazardous Air
Pollutants (NESHAP)

DEFINITIONS
Asbestos Abatement: The removal, encapsulation, or enclosure of asbestos.

Asbestos Consultant: A person licensed and certified by the Guam Contractors License Board
pursuantto 21 GCA, Chapter 70, Contractors, who conducts surveys relating to asbestos containing
materials, prepares asbestos abatement specifications or supervises abatement operations.
Asbestos Containing Materials (ACM): Any materials which contain more than one percent (1%)
asbestos as determined by polarized light microscopy (PLM).

Asbestos Contractor: A person who engages in the business ofdemoving, encapsulating, and
enclosing asbestos containing materials and disposing of asbéstos waste and who is licensed and
certified by the Guam Contractors License Board pursuantto 21 GCA, Chapter 70, Contractors.

Asbestos Survey: A comprehensive physical inspectionof theduilding, requiring destructive sampling
of potential asbestos containing materials and laboratory analyses, to identify all asbestos containing
materials located within the building.

Building Asbestos Contact Person: A person appointed byieompetent authority to manage and
coordinate asbestos related activities forspecific'Gavernment of Guam owned buildings. This person
shall be capable of identifying existing'and potential asbestos hazards in the building and have authority
to take timely corrective action. The Director Department of Public Works (DDPW), or designee, shall
appoint a person to serve in this position.

Category | Nonfriable Asbéstos Containing Material: Asbestos containing packing, gaskets, resilient
floor covering, and asphalt roofing products containing more than one percent (1%) asbestos as
determined using PLM pen40 Code of Federal Regulations (C.F.R.), Subpart M, Part 61.

Category Il Nonfriable Asbestos €Containing Material: Any material, excluding Category | nonfriable
ACM, containing more than one'‘percent (1%) asbestos as determined by using PLM that, when dry,
cannot be crumbled, pulverized or reduced to powder by hand pressure per 40 C.F.R., Subpart M, Part
61.

Demolition: The wrecking or taking out of any load supporting structural member of a facility together
with any related handling operations or the intentional burning of any facility, per 40 C.F.R., Subpart M,
Part 61.

Friable Asbestos Material: Any material containing more than one percent (1%) asbestos as
determined using PLM that, when dry, can be crumbled, pulverized, or reduced to powder by hand
pressure. If the asbestos content is less than ten percent (10%) as determined by a method other than
point counting by PLM, the asbestos content shall be verified by point counting using PLM, per 40
C.F.R., Subpart M, Part 61.

Non-Friable Asbestos Containing Material: Any material containing more than one percent (1%)
asbestos as determined by PLM, that, when dry, cannot be crumbled, pulverized, or reduced to powder
|
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by hand pressure, per 40 C.F.R., Subpart M, Part 61. Note: The condition of such material may become
friable by external factors such as weathering, fire, natural disasters, or handling.

Official File: Any file as described in and pursuant to the Right of Way Manual, Section 9.3, Right of
Way Records Management.

Operation and Maintenance Plan (O&M Plan): A set of procedures undertaken to clean up previously
released asbestos fibers, prevent future release of fibers, minimize disturbances or damage to asbestos
containing materials, and monitor the condition of the asbestos containing materials.

Regulated Asbestos Containing Material (RACM) includes:
(A) Friable asbestos material;
(B) Category | nonfriable ACM that has become friable;

(C) Category | nonfriable ACM that will be or has been subjected to sanding, grinding,
cutting, or abrading, or;

(D) Category Il nonfriable ACM that has a high probability of becoming or has become
crumbled, pulverized, or reduced to powder by the forces expected to act on the
material in the course of demolition or renovation per 40:C.F.R., Subpart M, Part 61.

Remove: Take out RACM or facility components that contain or are coveredwith RACM from any facility
per40 C.F.R., Subpart M, Part 61.

Renovation: Altering a facility or one or more fac€ility components in any way, including the stripping or
removal of RACM from a facility component. Note: Operations in'which load supporting structural
members are wrecked or taken out are demolitions; as opposed to renovations, per 40 C.F.R., Subpart
M, Part 61.

Threshold Amount of Regulated Asbestos Containing Material: At least 260 linear feet on pipes, or at
least 160 square feet on otherfacility components, or at least 35 cubic feet on facility components
where the area could not.be measured prior.to demolition.

Working Day: Monday through Friday including holidays that fall on any of the days Monday through
Friday per 40 C.F.R., Subpart M, Part61; as opposed to a business day which does not include holidays.

8.7.1 Obtaining Asbestos Surveys
8.7.1.1 Asbestos Consultant Contracting:

(A) Prior to demolition or removal of Government of Guam acquired buildings (including any
building cut-off, any building being leased back to the previous occupant or prior to
leasing a Government of Guam owned building to the public or for use by Department of
Public Works employees, the Department shall contract in accordance with 70 GCA §
32112(b) Hazardous Substance Testing Offered for the services of a qualified asbestos
consultant to perform asbestos surveys. An area-wide contract may be used

8.7.1.2 Asbestos surveys shall be performed on all buildings or parts of buildings that are owned by the
Government of Guam, are to be removed or demolished or which are located on transportation corridors,
with the following exceptions:
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(A)

(B)

(C)

8.7.2

The Department is not required to have a survey performed on prefabricated or small
structures that do not have floors or utilities, such as storage sheds, if a Department
employee or licensed asbestos consultant has inspected the structure and determined
that no suspect ACM is present. As documentation, the inspector shall provide a
number of color photographs taken of the exterior and interior of the building as well as a
detailed description of the building materials and type of construction such as frame,
metal, block, pole barn, etc. The employee making the determination must have
received Environmental Protection Agency (EPA) certification as an asbestos building
inspector and have a current certification at the time of inspection.

When a building cut-off is required as a result of right of way acquisition and the total
amount of building materials consists of less than 160 square feet, 260 linear feet, or 35
cubic feet, a Department employee or licensed asbestos consultant may inspect the
cut-off to determine if any potential ACM exists. If no suspect ACM exists, a survey does
not need to be performed, but documentation as described in Section 8.7.1.2 (A) must
be provided. The employee making the determination must have received EPA
certification as an asbestos building inspector and have a current certification at the
time of inspection.

If an acquired structure will remain unoccupied after being vacated and the structure is
conveyed together with the underlying land, or the structure'is conveyed and relocated
with no demolition or renovation activities taking place on Government of Guam
property, no survey is required. However, the'Department shall notify the purchaser, in
writing, that no survey was perfermed and ACMymay be present in the building.

Asbestos Surveys/ Management

8.7.2.1 If the asbestos survey or Depattment inspection does not detect ACM within the building, no

asbestos management is necessary and the/dDepartment may proceed to demolition after first providing

proper notice in accordance with Section 8.7.7 or removal of the building

8.7.2.2 If, however, the asbestos survey does,indicate ACM is present in a building, the following actions
shall be taken, depending on the occupancy status and intended use of the building:

(A)

For unoccupied,structures to be demolished, sold or removed, no Operations and
Maintenance (O&M) Plan is necessary, and inspection and maintenance as well as
abatement operations shall be performed as follows:

(1) The building shall be secured as necessary to prevent entry by unauthorized
persons within thirty calendar days of physical possession of the property by
the Department;

(2) The building shall be posted with appropriate warning signs alerting persons to
the asbestos hazard contained therein within fifteen calendar days of the later
of the date of physical possession of the property by the Department or
identification of the ACM;

(3) A periodic inspection of the building for breach of security shall be performed
every thirty calendar days after physical possession of the property by the
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(4)

Department. Appropriate documentation will be maintained of all events,
repairs and security efforts; and

Abatement or removal, required by 40 C.F.R., Subpart M, Part 61.145, shall be
performed prior to demolition.

(B) For occupied structures to be demolished, removed or sold:

(1

(2)

In negotiated settlements:

(a) If the occupancy is to continue more than 30 days beyond the date of
closing, Form No. 5.2-6, Release and Right of Entry Agreement for
Asbestos Survey, must be signed by the occupant to release the
Government of Guam of any liability regarding the possible presence of
asbestos in the structure. This form also provides written notice that an
asbestos survey will be performed and that the occupant will permit
entry to the Department or its authorized agent for this purpose. The
form must be signed as a condition for,granting extended occupancy.

(b) If the occupant refuses to sign, extended occupancy shall not be
permitted. If no 30-Day Notice to Vacate, Form No.7.2-3, was issued,
one must be delivered at the time of refusal to sign Form No. 5.2-6,
Release and Right of Entry Agréement for Asbestos Survey. If more
than 30 days notice is neededto provide the occupant has received the
90-Day Letter of Assurance, Form 7.2-4, pursuant to the Right of Way
Manual, Section 7.2, General Relocation Requirements, then the
minimal notice ta vacate needed to comply with this requirement shall
be given.

Where the Departmentobtains title through condemnation but the Court
indicates it wilbpermit extended possession, the Department shall have the
Office ofthe Attarhey General (OAG) counsel request the Court to require the
occupant to'indemnify the Government of Guam. The requested
indemnification is to be imposed as a condition of extended possession and
shouldiindemnify the Government of Guam from any and all liability to the
occupantincurred as a result of ACM existing on the referenced property. Also,
the Court shall be requested to provide the Department with a right of entry for
the Department and its authorized agent to survey the improvements for the
presence of ACM.

8.7.2.3 The Department shall be responsible for the preparation and implementation of a brief O&M Plan

for structures for which the established vacate date is within 180 days from the date of the asbestos

survey. The brief O&M Plan shall be developed by a licensed asbestos consultant and shall simply and

briefly address the location and type of ACM present and summarize any special material handling

requirements. If the structure will not be vacated within 180 days from the date of the survey, an O&M

Plan must be developed. The O&M Plan shall address the fact that the facility is to be vacated and

demolished and should consider such factors as the length of extended occupancy; the number of
occupants; the type of facility; the amount, location, condition, and type of ACM present; and
reinspection requirements.
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8.7.2.4 A copy of the Department-approved O&M Plan shall be provided to the appropriate occupant
within five business days of receipt by the Department. If a brief O&M Plan is being used, it shall include a
letter prepared by the asbestos consultant to the occupant(s) who provides a short, simple explanation of
the location of the ACM and any special handling provisions.

8.7.2.5 If nonfriable asbestos is discovered, the occupant shall be given written notice of the presence of
asbestos using Form No. 8.7-4, Release and Notice of Non-Friable Asbestos Containing Material. The
Department may permit continued occupancy.

(A) Notice shall be given within ten business days from the date of the survey report.

(B) The notice shall be acknowledged by signature of the occupant or sent by certified mail,
return receipt requested.

8.7.2.6 The Department shall not permit the leasing of any structure for which the survey report indicates
friable asbestos with a hazard assessment score of five or higher. Only as a result of an Order of Taking
wherein the Department does not control continued occupancy will an occupant be allowed to remain in
occupancy. In these instances, there must be coordination with the OAG counsel to petition the court to
require that the occupant indemnify the Government of Guam, releasing the Government of Guam from
any and all liability to the occupant incurred as a result of ACM existing'en the referenced property. In all
instances, the occupant must be given written notice of the presence of friable asbestos using Form No.
8.7-5, Release and Notice of Friable Asbestos Hazard.

(A) Notice will be mailed within ten businessidays from receipt of the asbestos survey.

(B) The notice shall be acknowledged by;signature of the occupant or sent by certified mail,
return receipt requested.

(C) Written notice shall also'be posted'on the property and delivered to employees of the
occupant, if any, na'later than five business days after such notice has been delivered to
the occupant(s). This notice shall'state the nature of the potential hazard and a warning
against disturbing,or damaging the ACM. The notice shall also identify the Department's
building asbestos contactperson as the individual to be contacted for additional
information or in the event of an emergency.

(D) The Department shall take immediate action to abate if air samples taken during the
survey indicate the permitted exposure limit, as currently defined by OSHA in 29 C.F.R.
1926.1101, is exceeded during periods of normal activity.

8.7.2.7 For unoccupied structures to be temporarily leased or temporarily occupied by the Department
personnel prior to being demolished, sold or removed:

(A) No occupant will be allowed in a building to be demolished, sold or removed that was
unoccupied at time of acquisition (the date of closing in a negotiated settlement or the
date of deposit in an order of taking) or has become unoccupied since acquisition if
friable ACM has been found.

(B) If the asbestos survey identifies non-friable ACM, which has little chance of becoming
friable as determined by a licensed asbestos consultant or by a Department employee
who has current certifications as a building inspector and a management planner, then
the building may be temporarily leased in accordance with the Right of Way Manual,

____________________________________________________________________________________________________________|
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Section 8.6, Right of Way Property Leases or occupied by Department personnel. Prior
to allowing occupancy, Release and Notice of Non-Friable Asbestos Containing
Materials for Temporarily Leased Facilities, Form No. 8.7-2, must be signed by the
lessee or occupant if other than Department personnel.

(C) The Department shall be responsible for the preparation and implementation of an O&M
Plan. The O&M Plan shall be developed by a licensed asbestos consultant.

8.7.2.8 For structures to be retained by the Government of Guam for leasing purposes, the Department
shall be responsible for the preparation and implementation of an O&M Plan. The O&M Plan shall be
developed by a licensed asbestos consultant.

8.7.3 Asbestos Abatement Operations

8.7.3.1 If, in the asbestos survey, the asbestos consultant identifies ACM in a building and determines
abatement or removal work is warranted, the Department shall monitor that this is properly
accomplished.

8.7.3.2 Asbestos abatement specifications must be developed by a licensed asbestos consultant in
accordance with all applicable Federal, and Government of Guamdegulations and requirements for the
removal of regulated ACM from Government of Guam-owned buildings'scheduled for demolition. This
includes, butis not limited to, 40 C.F.R. 61.145 and 61.150(NESHAP), 29 C.F.R. 1910.1001, 1926.1101
and 1926.58 (OSHA), and any other appropriate agencyguideline$jor recommendations. Primary
consideration shall be given to using the wet demolition method as set forth in 40 C.F.R., Subpart M, Part
61.

8.7.3.3 The abatement work shall be performed by.an asbestes abatement contractor licensed pursuant
to 21 GCA §70103 Powers and Duties of Board, in‘accordance with the abatement specifications, which
shall be attached as an addendum tothe Asbestos Abatement Contract, Form No. 8.7-1.

8.7.3.4 Typically, for structures to be demolished, abatement is contracted as follows:

(A) Proceed with bidstocover asbestos abatement and subsequent demolition or removal
of the improvement; or

(B) Use an abatement contractor under an existing Department area-wide contract.

8.7.3.5 Inthe eventthe structure’is not to be demolished (for example, it is to be leased), abatement
services may be contracted.

8.7.3.6 After completing asbestos removal and prior to dismantling containment barriers, which were
installed during abatement, a post abatement inspection by the consultant shall be performed for
evidence of incomplete abatement work. The containment barriers shall not be removed until the
asbestos consultant certifies the abatement work is complete and approves removal.

8.7.4 Wet Demolition

Structures may be demolished by a demolition or abatement contractor by keeping the ACM adequately
wet during demolition. This could occur where the ACM is not removed prior to demolition because of one
of the following reasons:

(A) Itis Category | nonfriable ACM that is not in poor condition;
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(B) Itis on a facility component that is encased in concrete or other similarly hard material
and is adequately wet whenever exposed to demolition;

(C) It was not accessible for testing and not discovered until after demolition began and, as
aresult of the demolition, the material cannot be safely removed. The exposed material
and any asbestos contaminated debris must be treated as asbestos containing waste
and kept adequately wet at all times until disposed of; or

(D) Itis Category Il nonfriable ACM and the probability is low that the materials will become
crumbled, pulverized or reduced to powder during demolition. The resulting asbestos
containing waste materials must be kept adequately wet at all times after demolition
and during handling and transport to a disposal site. These materials do not have to be
sealed in leak tight containers or wrapped but may be transported and disposed of in
bulk. Local landfill policies need to be determined prior to contracting for wet demolition
to determine if the landfill will accept such waste as normal construction debris.
Compliance with OSHA 29 C.F.R. 1910.134 and 29 C.F.R. 1926.58, is required, as
applicable.

8.7.5 Specifications for Surveys/O&M Plans/Abatement

8.7.5.1 Each survey, O&M Plan and set of abatement specifigations submitted to the Department by an
asbestos consultant must be reviewed by or under the direg€tion of the Department. The Initial Building
Survey Review, Form No. 8.7-6 and the Initial Abatement Techhical Specification Review, Form No.
8.7-7, are to be completed for each survey, O&M Plan and set'of abatement specifications.

(A) The individual completing the checklistifer an asbestos survey must have received EPA
certification as an asbestos building inspectar’and have a current certification at the
time of completing the€hecklist.

(B) The individual completing the.checklist for an O&M Plan or abatement specifications
must have received EPA(certifications as an asbestos building inspector and as a
management planner and have current certifications at the time of completing the
appropriate checklist.

8.7.5.2 If the review revealsthe survey was improperly performed or the report was improperly prepared,
the report is to be returned to the asbestos consultant to rectify the problem. Similarly, if the O&M Plan or
abatement specifications were not prepared correctly, they are to be returned, as well.

8.7.5.3 Only a survey, O&M Plan or set of abatement specifications that has been properly prepared will
be acceptable for the Department’s purposes. The checklist shall be retained in the Department’s official
project and parcel file to document that a proper review was performed.

8.7.6 Consultant Monitoring of Abatement/Demolition Activities

To provide that appropriate OSHA and NESHAP requirements are being met, an asbestos consultant shall
provide daily monitoring of all asbestos abatement and wet demolition activities. This individual must
hold current certification as an asbestos supervisor, and shall:

(A) Identify, resolve and document any discrepancies in asbestos abatement activities
which are notin compliance with the asbestos abatement or demolition contract and
abatement specifications;
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(B)

(C)

(D)
(E)
(F)

8.7.7

Verify appropriate abatement workers' training and medical documents;

Monitor use of the appropriate techniques and equipment and compliance with
applicable federal, and local regulations;

Conduct asbestos air monitoring activities;
Conduct a final clearance visual inspection and air sampling; and

Submit to the department a Visual Inspection/Final Clearance Certification Letter which
includes a signed statement by the asbestos consultant that the abatement project was
performed and completed in compliance with all abatement specifications.

Notice of Asbestos Renovation or Demolition to GEPA (NESHAP)

8.7.7.1 Notification must be submitted by certified mail, return receipt requested or hand delivered to

the Guam Environmental Protection Agency (GEPA). Notification of the renovation or demolition of a

facility must be made in the following manner:

(A)

(B)

(C)

(D)

Notification must be made using the Notice of Asbestos Renovation or Abatement,
Form No. 8.7-8, also known as a National Emission Standards for Hazardous Air
Pollutants (NESHAP) Form. The form may be downloaded from the internet or the use
of a scanned reproduction of the NESHAP#Form is allowahle; however, using any other
type or variation of this form is prohibited and willresult in fines being imposed against
the Department by GEPA.

Notification must be postmarked ordelivered asfollows:
(1) A minimum of ten working days priorto starting demolition or renovation; or

(2) No later thanthe following working day after an emergency renovation
operation anordered'demotition.

Notificationdbyfacsimile transmission (fax) is not permitted. The demolition, renovation
or abatement must begin onthe date specified as the start date on the NESHAP notice.
Activitiestaken to prepare for the demolition or abatement are not to be considered
when identifying thesstart date. No Government of Guam agency has the authority to
waive this Federalrequirement.

When demolition or abatement is to commence on a date other than that specified in
the original written notice, renotification must be made in accordance with Sections
8.7.7.1 (A) and (B) above, and as follows:

(1) Renotification may be made by telephone to GEPA of the new start date if the
new start date is later than that specified in the original notice. This must be
followed by written notice which must be sent prior to the original start date.

(2) Written renotification shall be made to GEPA of the new start date at least ten
working days prior to asbestos removal or stripping (renovation) or demolition if
the new start date is earlier than that specified in the original notice.
Renotification must also be made, in writing, when the amount of asbestos
increases or decreases by at least twenty percent from what was originally
reported.
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(3) Renotification may be made by fax.

8.7.7.2 The Department is responsible for ensuring payment of a fee calculated pursuant to GEPA’s Fee
Schedule

8.7.7.3 The Department is responsible for ensuring payment after an invoice has been received from
GEPA. The invoice amount will be based on the amount of the RACM listed in the notification. No
payment is to be sent with the notification.

8.7.8 Disposal of Regulated Asbestos Containing Material

8.7.8.1 Asbestos containing waste material must be kept adequately wet during handling and transport
to the disposal site to minimize visible emissions to the outside air pursuant to 40 C.F.R., Subpart M, Part
61.150(a). All such materials are to be sealed in leak tight containers while wet, unless the abatement
specifications provide otherwise. If additional breaking of such materials would be required, the

materials may be wrapped leak tight. During transport, the containers or wrapped materials are to be
labelled with the Department listed as the waste generator and the location where the waste was
generated. Transport vehicles are to be marked in conformance with 40.C.F.R., Subpart M, Part 61.150.

8.7.8.2 Waste shipment records are to be maintained with the information required by 40 C.F.R.,
Subpart M, Part 61.150(d) for a period of three years.

8.7.8.3 The waste disposal site used is to be operated according to 40 C.F.R.,)Subpart M, Part 61.154 or
shall be an GEPA- approved site that converts RACM and asbestos containing waste material into
asbestos free material.

8.7.9 File Documentation
The following items are to be retained in thelDepartmeént’s official project and parcelfile:

(A) Asbestos survey report andthe checklist, Initial Building Survey Review, Form No. 8.7-
6, to substantiate the report was reviewed and found to be correct;

(B) Documentation by‘acertified Department employee or consultant that no potential ACM
existed‘inprefabricated or small structures or for building cut-offs with support photos,
as applicable;

(C) Release and Right of Entry Agreement for Asbestos Survey, Form No. 5.2-6, if
applicable;

(D) Copies of NESHAP Forms sent to GEPA with certified mail acknowledgment attached,
and any other documentation supporting delivery;

(E) O&M Plan, including documentation verifying the occurrence of activities required by the
plan, and checklist to demonstrate that the plan was completed correctly;

(F) If abatement is needed, the following items are to be completed in compliance with the
Right of Way Manual, Section 8.2, Right of Way Clearing:

(1) Bid package which includes:

(a) An Affidavit “Asbestos Abatement” Form No. 8.7-3 from the
successful bidder stating the bidder has not participated in collusion or
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bid rigging and that he/she has no financial or other interest in the
consultant(s) who prepared the survey report, O&M Plan or the
abatement specifications;

(b) Certification from the successful bidder regarding worker's
compensation insurance coverage along with the current insurance
certificate, if applicable. The Department shall verify that the contractor
has liability insurance with a pollution endorsement against claims or
claim expenses arising from any abatement project;

(c) Bid tabulation sheet; and
(d) The successful bidder's bid proposal;
(2) Performance Bond (Surety) and power of attorney for a surety bond;

(3) Abatement specifications and checklist, Initial Abatement Technical
Specification Review, Form No. 8.7-7, demonstrating that specifications were
prepared correctly;

(4) Executed Asbestos Abatement Contract, Form No. 8.7-1; and
(5) Documentation of the asbestos consultant’s abatement final clearance report;

(G) If extended occupancy, Release and Notice of Non-Friable Asbestos Containing
Material, Form No. 8.7- 4 or Release and Notice of Friable Asbestos Hazard, Form
No. 8.7-5;

(H) If leased pursuant to Section 8.7.2.7,.Release and Notice of Non-Friable Asbestos
Containing Materials(for Temporarily Leased/Occupied Facilities, Form No. 8.7-2;
and,

n Copies of all waste shipment records originally sent to the waste disposal site, as well as
those signeéd and returned by the waste disposal site owners acknowledging receipt, are
to be maintained by the Department in the official project and parcel file for at least
three years.

HISTORY:
Original Issue Date: January 2011.
Revision 1 — October 2017 — No changes to this section

Revision 2 -2025 - No changes to this section
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DIPATTAMENTON CHE'CHO' PUPBLEKD

DPW Form 8.7-1

ASBESTOS ABATEMENT CONTRACT

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

BID LETTING OF:

1. This contract is made between the Department of Public Works, hergin referred to as "Department”, and

Whose address is:

Herein referred to as "Contractor"”. For the consideration and upon.dthe conditions hereinafter expressed, the
"Department” hereby grants Contractor a license to enter upon the following real property "hereinafter" referred to as
"subject parcel(s)":

PARCEL BID BOND
NUMBER ADDRESS AMOUNT AMOUNT

To perform the services described herein.

2 Contractor will remove from the subject parcel(s) all asbestos containing materials (ACM) as defined and
identified in the specification for Asbestos Abatement prepared by:
(Exhibit "A") attached hereto and by their reference made,a part hereof. The removal work shall be accomplished in
accordance with 40 CFR Parts 61.145, 61.150,and Exhibit"A".

3. Contractor will furnish alldabor, equipment, supplies, expertise and other things necessary to carry out this
agreement.

4, Contractor will, at its own expense,.0btain all required permits.

5. The Department will pay to Contractor the sum of dollars $ upon the

completion by the Contractor of all work required to be performed under the terms of this contract and acceptance of the
work by the Department. Contractor understands and agrees that the work provided herein shall not be considered
complete until the final TEM clearance air samples indicate presence of 0.01 or less asbestos structures per cubic
centimeter in accordance with the monitoring requirements prescribed by rules of the Department of Labor and
Employment Security. Bills for fees or other compensation for services and expenses shall be submitted to the
Department in detail sufficient for a proper pre-audit and post-audit thereof.

Exhibit "B" attached hereto and made a part hereof is the Schedule of Prevailing Wage Rates for Mechanics and
Laborers on Construction for Federal Aid projects. This exhibit provides the federal mandate, by county, of the prevailing
hourly wage rate. No payment shall be made to the contractor pursuant to the terms of this agreement until such time as
all work required to be performed under this agreement is complete. Further, no payment shall be made to the
contractor until such time as the Department receives a copy of the waste shipment record received and signed by the
disposal waste site owner or operator from the contractor. All construction contracts exceeding $2,000 on Federal-aid
participation jobs are subject to provisions of the Davis-Bacon Act, 29 CFR, Parts 1, 3 and 5. Contractor shall comply
with applicable provisions of Federal-aid construction contracts, FHWA 1273, Exhibit "B" (attached).

542 North Marine Drive, Tamuning Guam 96913 e Tel (671) 646-3131/ 3259 @ Fax (671) 649-6178
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6. Removal work of ACM hereby agreed to be performed by the Contractor licensed pursuant to Territory of Guam
Statutes, shall not begin prior to receiving a natification to proceed from the Department, which notice shall on or before
and all work shall be completed within

calendar days after receipt of such notice.

7. Liability Insurance (Check and complete as appropriate):

O The Contractor shall carry and keep in force during the period of this Agreement, a general liability insurance
policy or policies with a company or companies authorized to do business in the Territory of Guam, affording public
liability insurance with combined bodily injury limits of at least $ per person and

$ each occurrence, and property damage insurance of at least $

each occurrence, for the services to be rendered in accordance with this Agreement. Such liability insurance shall have a
pollution endorsement against claims or claim expenses arising from any abatement.

O The Contractor shall have and maintain during the period of this Agreement, a professional liability insurance
policy or policies or submittal of proof of membership of the Professional Liability Risk Management Trust Fund, or an
irrevocable letter of credit established with a company or companies autharized to do business in the Territory of Guam,
affording professional liability coverage for the professional services to bé rendered in accordance with this Agreement in
the amount of $ . The Contractor shall maintain professional liability coverage for a
minimum professional liability coverage for a minimum of three yeafs after completion of the services rendered

Contractor agrees that it will indemnify, defend and hold harmless Department and all of Department's officers,
agents, and employees from any and all claims, suits, and judgments against the Department for personal injury or
damage to real or tangible personal property caused directly or indirectly by the negligent or tortuous conduct of the
contractor, it agents, employees, or subcontractors during theiperformance of this Agreement, provided the
Department notifies Contractor in writing of any claim. In‘'no event, however, will Contractor be liable for (a) any
damages caused by the Department's failure to perform the Department's responsibilities, or for (b) any lost profits, or
for (c) any claim against the Department by any other,party; except as provided in the hold harmless provision of this
paragraph.

Contractor's obligation to indemnify andidefend, or at the Department's option , to participate and associate with
the Department in the defense and_ trial'offany damage claim or suit and any related settlement negotiations shall be
triggered by the Department's notice of claim for indemnification to Contractor. Contractor's inability to evaluate liability
or its evaluation of liability shall‘not excuse its duty to defend and indemnify within seven days after such notice by the
Department is given by registered‘mail. Only an adjudication or judgment after highest appeal is exhausted specifically
finding the Department solely negligent,shall‘excuse performance of this provision by Contractor. Contractor shall pay
all costs and fees related to this obligation’and its enforcement by the Department.

8. If the Contractor employs one (1) or more employees, worker's compensation insurance coverage must be
carried.
9. The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the contract or contracts or any

portion thereof, or his right, title or interest therein, without prior written consent of the Department. With the
Department's written consent the Contractor will be permitted to sublet a portion of the work but shall perform with his
own organization work amounting to not less than fifty (50%) percent of the total contract amount less the total amount
for those contract items designated as specialty items. The assignee must be qualified as a licensed asbestos
contractor. The Contractor agrees to pay any and all subcontractors and suppliers having an interest in this agreement
their pro rata share of the payment for all work completed and materials furnished. These payments shall be made within
thirty (30) days of receipt of payment to the Contractor by the Department.
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10. Time is of the essence with respect to this agreement and all work or other obligations hereby agreed to be
performed by the Contractor shall be completed on or before , allin
accordance with the Contractor's proposal. Failure by the Contractor to complete the work or other obllgauons will
constitute a default and liquidated damages will be paid to the Department by the Contractor in the amount of $

per calendar day for each parcel in default. Contracts on Government of Guam
roads which are not Federal-aid projects shall include an additional penalty.

11. In addition to the liquidated damages provided for in paragraph 10:

(a) For a solely Government of Guam-funded project:
The Contractor shall pay a penalty for failure to begin or complete the work within the time stipulated.
This penalty shall be in the same dollar amount per calendar day as that set forth in paragraph 10.

(b) For those contracts involving federal funds the following supersedes paragraph (a): If a penalty for failure to
timely begin or complete a project is prohibited with respect to any contract by federal law or regulation, the
Department shall assess additional daily amounts as liquidated damages to cover anticipated costs of
project-related delays or inconveniences to the Department or the public. Road user costs, costs resulting
from retaining detours for an extended time, and similar costsamnay be included in the additional amounts
assessed. The additional daily assessment under this paragraph may not exceed an amount equal to the
daily liqguidated damage charge set forth in the contract.

12. Upon the failure of the Contractor to comply with any ofsthe terms,and conditions of this Agreement, the
Department shall have the right to cancel this contract. With adequate/otice, the Department may cancel this contract in
whole or in part at any time the interest of the Department requires.such cancellation. In the event of such cancellation,
the Contractor will be paid fair value for work satisfactorilypperformed. The Department shall have the right to unilaterally
cancel this Agreement upon refusal by the Contractor to permitipublic aceess to all documents, papers, letters or other
materials made or received by the Contractor in conjunction with the Agreement.

13. The Government of Guam’s performance and obligation to pay under this contract is contingent upon an annual
appropriation by the Legislature.

14. If any portion of this contract should be found illegal or unenforceable that portion shall be severable, and all
other portions of the contract shall yeémain in,full force and effect.

15. In the event Contractor encounters on the site material defined below as Type | and/or Type Il conditions,
Contractor shall immediately stop work in the/area affected and report the condition in writing to the Department as well
as to the Department's asbestos consultant'who developed the attached specifications for removal. The work in the
affected area shall not thereafter be resumed except by written direction by the Department and/or the Department's
asbestos consultant referred to herein if in fact the material is as described herein under

Type | and/or Type Il conditions. In the event either party is required to provide such written notice, notice shall be
delivered within twenty-four (24) hours of identification of such differing site conditions by the contractor and within the
next business day by the Department to notify contractor to resume such work. Written notice is herein defined as notice
in writing signed and may be a facsimile of the original.

The contract may be extended for a reasonable period of time as determined by a representative of the Department
upon the representative's inspection of the subject parcel. This reasonable delay shall not then be construed as a delay
or suspension provided Type | and/or Type Il conditions are determined to be present on the subject parcel by the
representative of the Department.

16. The differing site conditions are defined as follows: Type | -A condition which is at variance with the conditions
indicated in the contract documents; or conditions which differ materially from those indicated in the contract documents.
Type II-Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the contract documents.
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17. Contractor covenants and agrees it will comply with all current Federal and Guam safety and health
requirements. Applicable requirements include but are not limited to the following:

40 Code of Federal Regulations (CFR), Subpart M, Part 61 (NESHAPS);
40 Code of Federal Regulations (CFR),Part 763.91 (AHERA);
29 CFR Parts 1910, 1915, 1917, 1926 and 1928, OSHA (Occupational Safety and Health Administration).

18. Contractor will provide a notarized affidavit stating all motor vehicles he operates or causes to be operated are
registered in compliance with Territory of Guam statutes.

19. Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Treasurer of Guam.
The 20 days are measured from the latter of the date the invoice is received or the goods or services are received,
inspected and approved.

20. If a payment is not available within 40 days, a separate interest penalty at the rate per day will be due and
payable, in addition to the invoice amount, to the Contractor. Interest penalties of less than one (1) dollar will not be
enforced unless the Contractor requests payment. Invoices which have to be returned to a Contractor because of
Contractor preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a
properly completed invoice is provided to the Department.

21. (a) Bills for travel expenses specifically authorized in thistAgréement shall be submitted and paid.

(b) Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period ofithis Agreement and for three years after the final
payment is made. Copies of these documents and records shall be furnished to the Department upon request.
Records of costs incurred includes the«Contractor's general accounting records and the project records, together
with supporting documents and records, of the Contractor and all subcontractors performing work on the project,
and all other records of the Contractor andéubecontractors considered necessary by the Department for a proper
audit of costs.

(c) In any legal action related to this Agreement, instituted by either party, Contractor hereby waives any and all
privileges and rights it may have relating to venue, as it now exists or may hereafter be amended, and any and
all such privileges and rights it may have under any other statute, rule, or case law, including, but not limited to
those grounded in convenience. Any‘such legal action may be brought in the appropriate Court chosen by the
Department and in the event that. any such legal action is filed by the Contractor,

Compliance with federal law

1. COMPLIANCE WITH REGULATIONS

Contractor will comply with the regulations of the U.S. Department of Transportation relative to nondiscrimination in
federally-assisted programs of the U.S. Department of Transportation (Title 49, Code of Federal Regulations, Part 21,
hereinafter referred to as the Regulation), which are herein incorporated by reference and made a part of this
Agreement.

2. NONDISCRIMINATION

With regard to the work performed by the Contractor after award and prior to completion of the work,
Contractor will not discriminate on the grounds of race, color, religion, sex or national origin in the selection
and retention of subcontractors including procurements of materials and leases of equipment. Contractor will
not participate either directly or indirectly in the including employment practices when the contract covers the
program set forth in Appendix B of the Regulation.
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3. SOLICITATIONS FOR SUBCONTRACTS INCLUDING PROCUREMENTS OF MATERIALS AND EQUIPMENT

In all solicitations made by competitive bidding or by negotiation made by the Contractor for work to be performed under
a subcontract, including procurements of materials and leases of equipment, each potential subcontractor, supplier or
lessor shall be notified by the Contractor of the Contractor's obligations under this contract and regulations relative to
nondiscrimination on the grounds of race, color, religion, sex or national origin. The subcontractor must meet all
requirements for qualification of a licensed asbestos consultant.

4. INFORMATION REPORTS

Contractor will provide all information and reports required by the Regulation, or orders and instructions pursuant
thereto, and will permit access to the Contractor's books, records, accounts or other sources of information, and its
facilities as may be determined by the Department or the U.S. Department of Transportation, to be pertinent to
ascertain compliance with such regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall certify to
the Contractor as appropriate, and will set forth what efforts he has made to obtain the information.

5. SANCTIONS FOR NONCOMPLIANCE

In the event of the Contractor's noncompliance with the nondiscrimination provisions of this contract, the Department
will impose such contract sanctions as it or the U.S. Department of Transportation may determine to be appropriate,
including, but not limited to:

O (a) Withholding of payments to the Contractor under the cebtract until Contractor complies, and/or
O (b) Cancellation, termination or suspension of the contract, in whole or in part.
6. The Contractor certifies that it and its principals are not presently debarred, suspended, proposed for debarment,

declared negligible or voluntarily excluded from covereddransactions by any Federal department or agency and it has not
been convicted or had civil judgment rendered of in past threéwyears.

7. INCORPORATION OF PROVISIONS

Contractor will include the provisions of paragraph 1 through 6 in every subcontract, including procurements of materials
and leases of equipment, unless exempt bythe regulations, orders or instructions issued pursuant thereto. Contractor
will take such action with respect to any subcontract ofprocurement as the Department or the U.S. Department of
Transportation may direct as a means of enforeing such provisions including sanctions for noncompliance, provided,
however, that in the event the Contractor becomes. involved in or is threatened with litigation with a subcontractor or a
supplier as a result of such direction, the Contractorimay request the Department to enter into such litigation to protect
the interests of the Government.of Guam. In addition, the Contractor may request the United States to enter into such
litigation to protect the interests of'the United States.

In witness whereof, the parties have executed this Agreement, this day of ,

Department of Public Works

BY:
Name of Contractor
By: TITLE:
Authorized Signature
TITLE:
LEGAL REVIEW:

Signature Date

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

LI

ubiic works

DIPATTAMENTON CHE'CHO' PUPBLEKD

DPW Form 8.7-2

RELEASE AND NOTICE OF NON-FRIABLE ASBESTOS CONTAINING
MATERIALS FOR TEMPORARILY LEASED OR OCCUPIED FACILITIES

ITEM/SEGMENT NO.:

GU PROJECT NO.:

ROUTE NO.:

PARCEL NO.:

OCCUPANT NAME:

BLDG./APT. NO.:

THIS AGREEMENT is made and entered into on this day of , by and between
and

hereinafter called "LESSEE(S)" OR "OCCUPANT(S)" and the Department of Public Works, hereinafter called

"DEPARTMENT".

DEFINITIONS:
"Asbestos containing materials (ACM)" means any materialwhich contains more than one percent (1%) asbestos by
polarized light microscopy.

"Asbestos survey" means a comprehensivé physical inspection of the building, including laboratory analysis, to identify
all asbestos containing materials within the buildingt

"Friable asbestos materials" means anyamaterial containing more than one percent (1%) asbestos, which, when dry
can be crumbled, pulverized, or réduced to powder by hand pressure.

"Non-friable asbestos containing materials® means any material containing more than one percent (1%) asbestos,
which, when dry cannot be crumbled; pulverized or reduced to powder by hand pressure. Note: the condition of such
material may become friable by externalfactors (e.g., weathering, fire, natural disasters, handling).

WITNESSETH:

WHEREAS, the DEPARTMENT has acquired the property described above as right-of-way for the construction of the
above-referenced project; and

WHEREAS, there are certain conditions affecting the improvements upon the referenced property, and

WHEREAS, the DEPARTMENT has surveyed the referenced property for asbestos containing materials (ACM) and the
result of such survey indicates asbestos containing materials are located on the property. These asbestos containing
materials are in non-friable condition and, therefore, are not considered to present a health hazard to LESSEE or
OCCUPANT. Friable ACM is that which, when dry, may be crumbled or reduced to powder by hand pressure and which
may present a health hazard to LESSEE or OCCUPANT. It should be noted non-friable ACM may become friable by
causes such as burst pipes, leaky roofs, fire, collisions, explosions, and natural disasters.

WHEREAS, LESSEE or OCCUPANT requested to lease or extend occupancy of the referenced property
notwithstanding acknowledged presence of non-friable asbestos containing materials.
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NOW, THEREFORE, in consideration of the above stated premises, the DEPARTMENT and LESSEE or OCCUPANT
hereby agree that LESSEE or OCCUPANT will be granted the right to lease or occupy said premises under a separate
document which contains the terms and conditions of continued occupancy.

Since the DEPARTMENT has allowed LESSEE or OCCUPANT to reside on such property at LESSEE'S or
OCCUPANT'S request, Lessee/Occupant hereby releases the DEPARTMENT from any and all liability to LESSEE or
OCCUPANT incurred as a result of the asbestos containing materials located on the referenced property. LESSEE or
OCCUPANT hereby agrees that he/she is residing on the referenced property at his/her own risk and has been informed
that an asbestos hazardous condition exists.

FURTHER, LESSEE or OCCUPANT assumes all liability for rendering existing non-friable ACM friable through
negligence or lack of reasonable maintenance.

SIGNED AND DELIVERED IN THE PRESENCE OF:

(LESSEE OR OCCUPANT) (WITNESS)
(WITNESS)
(LESSEE OR OCCUPANT) (WITNESS)
(WITNESS)

DEPARTMENT OF PUBLIC WORKS

By: DPW Agent (Purchaser)
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AFFIDAVIT
"Asbestos Abatement"
ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
CONTRACT NO.:
PARCEL NO.:

Before me, the undersigned authority, personally appeared , Who being duly
sworn, disposes and says he is of

Title Name of Firm
Located at , the bidder

Submitting the attached Proposal for Asbestos Abatement work covered therein on‘the above referenced Parcel
Number, located in the Territory of Guam.

Affiant further certifies that such bidder has not, either directly or indirectly, entered into any such agreement, participated
in any collusion, or otherwise taken any action in restraint ofifree competitive bidding in connection with the attached bid
on said land or improvements.

Affiant further certifies that such bidder has nodinancial interest in the asbestos consultants who performed the survey,
developed the operation and maintenance management plan,\prepared the asbestos abatement specifications or will
provide monitoring for the buildings concerned with'thesasbestos abatement project.

WARNING: Affiant understands and@acknoewledges that making false statements on this affidavit may result in perjury
charges being brought against the contractor:

Signature

Sworn to and subscribed before me this day of , by

Name of affiant.

He/She is personally known to me or has provided

Type of identification
as identification.

Notary’s Signature

[seal]

Notary's printed name

THE ABOVE AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH ASBESTOS ABATEMENT BID PROPOSAL
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RELEASE AND NOTICE OF NON-FRIABLE
ASBESTOS CONTAINING MATERIALS (ACM)
ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

THIS AGREEMENT is made and entered into this day of , by
and between and ,
herein after called “OCCUPANT(S)” and the Department of Public Works, herein‘after called “DEPARTMENT".

DEFINITIONS:
"Asbestos containing materials (ACM)" means any material which contains more than one percent (1%) asbestos by
polarized light microscopy.

"Asbestos survey" means a comprehensive physical inspection ofithe building, including laboratory analysis, to identify
all asbestos containing materials within the building.

"Friable asbestos materials" means anysmaterial containingimore than one percent (1%) asbestos, which, when dry
can be crumbled, pulverized or reduced to powder by-handipressure.

"Non-friable asbestos containing' materials" means any material containing more than one percent (1%) asbestos,
which, when dry cannot be crumbled, pulverized orreduced to powder by hand pressure. Note: the condition of such
material may become friable by external factors (e.g., weathering, fire, natural disasters, handling).

WITNESSETH:

WHEREAS, DEPARTMENT has acquired the property described above as right-of-way for the construction of the above-
referenced project; and

WHEREAS, there are certain conditions affecting the improvements upon the referenced property, and

WHEREAS, it was determined to be in the best interest of OCCUPANT(S) and DEPARTMENT to survey the referenced
property for asbestos containing materials (ACM) and the result of such survey indicates asbestos containing materials
are located on the property. These asbestos containing materials are in non-friable condition and , therefore, are not
considered to present a health hazard to OCCUPANT. Friable ACM is that which, when dry may be crumbled or reduced
to powder by hand pressure and which may present a health hazard to OCCUPANT. It should be noted non-friable ACM
may become friable by causes such as burst pipes, leaky roofs, fire, collisions, explosions, and natural disasters.

WHEREAS, OCCUPANT has resided on the referenced property since and has requested to
continue to reside on the referenced property notwithstanding the acknowledged presence of non-friable asbestos
containing materials.
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NOW, THEREFORE, in consideration of the above stated premises, DEPARTMENT and OCCUPANT hereby agree that
OCCUPANT will be granted the right to continue to occupy said premises until or until
DEPARTMENT deems it necessary to terminate such occupancy. DEPARTMENT agrees to provide minimum of fifteen
(15) days notice of termination, if a month-to-month tenancy, and thirty (30) days notice of termination, if a quarter-to-
quarter tenancy.

Since DEPARTMENT has allowed OCCUPANT to continue to reside on such property at OCCUPANT'S request,
DEPARTMENT will be released from any and all liability to OCCUPANT incurred as a result of the asbestos containing
materials located on the referenced property. OCCUPANT hereby agrees that he/she is continuing to reside on the
referenced property at his/her own risk and has been informed that an asbestos hazardous condition exits.

FURTHER, OCCUPANT assumes all liability for rendering existing non-friable ACM friable through negligence or lack of
reasonable maintenance.

SIGNED AND DELIVERED IN THE PRESENCE OF:

(LESSEE OR OCCUPANT) (WITNESS)
(WITNESS)
(LESSEE OR OCCUPANT) (WITNESS)
(WITNESS)

DEPARTMENT OF PUBLIC WQRKS

By: DPW Agent (Purchaser)
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RELEASE AND NOTICE OF FRIABLE ASBESTOS HAZARD

ITEM/SEGMENT NO.:
F.A.P. NO.:

ROUTE NO.:
PARCEL NO.:

NOTICE TO OCCUPANT(S):

There are certain conditions affecting the improvements upon the referenced property and it was determined to be in the
best interest of OCCUPANT and THE DEPARTMENT to survey.the referenced property for asbestos containing
materials (ACM). The results of such survey indicate friable ACM is logated on the property. Friable ACM is that which,
when dry, may be crumbled or reduced to powder by hand pressure@nd which may resent a health hazard to
OCCUPANT. Asbestos contamination in buildings poses,serious health risks. Various diseases have been linked with
concerns about exposure to asbestos in non-industrial settings., Data indicates the risks of asbestosis, lung cancer, and
mesothelioma decrease in direct proportion to a decrease to in totahasbestos dose. Estimates indicate only a small
proportion of people exposed to low levels of ashestos will develop asbestos-related diseases.

DEFINITIONS:

"Asbestos containing materials (ACM)" means any material which contains more than one percent (1%) asbestos by
polarized light microscopy.

"Asbestos survey" means a comprehensive physical inspection of the building, including laboratory analysis, to identify
all asbestos containing materials within the building.

"Friable asbestos materials" means any material containing more than one percent (1%) asbestos, which, when dry
can be crumbled, pulverized or reduced to powder by hand pressure.

"Non-friable asbestos containing materials" means any material containing more than one percent (1%) asbestos,
which, when dry cannot be crumbled, pulverized or reduced to powder by hand pressure. Note: the condition of such
material may become friable by external factors (e.g., weathering, fire, natural disasters, handling).

THIS SERVES AS A WARNING AGAINST DISTURBING OR DAMAGING THE ACM, which was located in the following
areas(s):
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Since the DEPARTMENT has allowed OCCUPANT to continue to reside on such property at OCCUPANT'S request, the
DEPARTMENT will be released from any and all liability to OCCUPANT incurred as a result of the asbestos containing
materials located on the referenced property. OCCUPANT hereby agrees that he/she is continuing to reside on the
referenced property at his/her own risk and has been informed that an asbestos hazardous condition exits.

FURTHER, OCCUPANT assumes all liability for rendering existing non-friable ACM friable through negligence or lack of
reasonable maintenance.

SIGNED AND DELIVERED IN THE PRESENCE OF:

(LESSEE OR OCCUPANT) (WITNESS)
(WITNESS)
(LESSEE OR OCCUPANT) (WITNESS)
(WITNESS)

DEPARTMENT OF PUBLIC WORKS

By: DPW Agent (Purchaser)
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INITIAL BUILDING SURVEY REVIEW

Building Identification:

Item/Segment No.:

Route No.:
Parcel No.:
Consultant: Lic.No.:
Firm: Signed:

Survey Dates:

Date Rcvd for Review:

Does the building contain Asbestos? O Yes O No

Is there an asbestos hazard in the building requiring immediate‘abatement action? O Yes O No

Documentation

Title Page completed [ Yes [ No Photos'completepincluding each sample # & location O Yes ONo
Form 1 completed O Yes ONo Laboratory analytical data sheets complete O Yes ONo
Form 2 completed O Yes O No Chain of custody record OYes ONo
Form 3 completed O Yes ONo Credentials of: Consultant O Yes ONo
Floor plan diagrams present and complete C] Yes [ Ne Inspector [0 Yes [ No
Function spaces identified,sample locations'shown [ Yes'TO No Laboratory [0 Yes [ No

ACM homogeneous areas delineatedsw/priority-ranking O Yes [0 No
NOTE: All credentials must be eurrent

Report organized in above order? O Yes ONo Reportsigned by consultant? O Yes O No
Survey Contents Indicate That:

Each room was visually inspected by consultant O Yes 0 No
Appropriate # of random samples taken [ Yes 0 No

(Surfacing: <1000sf= 3+ samples; 1000-5000sf = 5+ samples;>5000sf = 7+ samples; plus 1 add'l sample for each add'l
10,000sf up to 9 samples; 1+ sample for patched areas

TSI: <6sf/If of patched material = 1+ sample; =/>6sf/If = 3+ samples; valve material, hanger, elbow mud for each
insulated line of varying diameter/appearance = 1+ sample

Misc.: 100sf of ceiling & floor tiles, linoleum or vinyl floor coverings, baseboards, similar materials & their adhesives = 1
+ sample; 100-5000sf of same = 3+ samples, plus 1 add'l sample for each add'l 5000sf up to 9 samples; roofing = 3+
samples of each layer up to 10,000sf up to 9 samples, plus 1 add'l sample for each add'l 10,000sf up to 9 samples;
100sf of exterior siding = 1+ sample; 100-10,000sf of same = 3+ samples, plus 1 add'l sample for each add 'l 10,000sf
up to 9 samples; fire doors & partitions = assume to be ACM)

Analytical quality assurance followed (1 QC sample per 20 samples - minimum of 1 sample per bldg)
O Yes O No
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Air sample was conducted and documented OYes ONo [ON/A
Appropriate # of samples taken (5 + per each homogeneous area) O Yes O No

Consistency

Is there consistency between drawings, data tables, and hazard assessment? O Yes O No
If no, explain:

Abatement Alternatives

Are abatement alternatives given? O Yes ONo Do they agree with recommendations? O Yes O No
Are cost estimates included (per response action, including replacement costs of ACM to be removed)? O Yes O No
Do they include the O & M function? O Yes O No

Comments:
Approved: [ Yes 0 No
Date Signature
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ublic works

DIPATTAMENTON CHE'CHO' PUPBLEKD

INITIAL ABATEMENT TECHNICAL SPECIFICATION REVIEW

Building Identification:

Item/Segment No.:

Route No.:

Parcel No.:

Consultant:

Lic.No.:

Firm:

Signed:

Survey Dates:

Date Rcvd for Review:

Summary of Work:

Contract Elements

Coordination w/others [ Yes [ No
GEPA notification O Yes O No
Air monitoring before/during described

Worker Protection Elements

PPE (clothing) specified [1Yes O No
Hygiene facilities specified OhYes O No

Temporary plumbing, electric, etc. addressed O Yes ONo
Conilict of Interest Affidavit included O Yes ONo

CéYes

[1 No

PPE (respiratory) specified 0 Yes [ No

Worker training certifications, medicalevaluations addressed

Engineering and Work Practice Elements

Perimeter danger signs specified

O Yes O No

O Yes O No

Sealing critical areas specified O Yes O No

Building to be unoccupied for work? O No If not, valid explanation of why is not necessary:
Pressure differential specified O Yes ONo Pre-removal cleaning/decon specified [ Yes [ No
Furniture, etc. moving/sealing specified 0 Yes O No Electrical de-energization addressed O Yes O No
HVAC shut down/sealing addressed O Yes ONo Regulated area/enclosure specified O Yes O No
Work area isolated? OO Yes O No If not, valid explanation of why not necessary:

Wet method specified? O Yes O No If not, valid explanation of why is not necessary:
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Work methods/procedures specified O Yes O No Post removal encapsulant O Yes ONo
Project closeout/final clearance O Yes ONo
Post abatement cleaning cleaning included O Yes O No
Post removal project decon O Yes O No Waste disposal/labeling O Yes ONo

Comments and additional essential or unique provisions:

Approved: O Yes O No

Date Signature
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NOTICE OF ASBESTOS RENOVATION OR DEMOLITION

TYPE OF NOTICE (CHECK ONE ONLY): O ORIGINAL O REVISED O CANCELLATION O COURTESY
TYPE OF PROJECT (CHECK ONE ONLY): O DEMOLITION O RENOVATION
IF DEMOLITION, IS IT AN ORDERED DEMOLITION? O YES OO NO

IF RENOVATION:
IS IT AN EMERGENCY RENOVATION OPERATION? O YES ONO

ubiic works

DIPATTAMENTON CHE'CHO' PUPBLEKD

IS

IS IT A PLANNED RENOVATION OPERATION? OYES ONO
1. Facility Name
Address
Site
Consultant Inspecting Site
Building Size (Square Feet) # of Floors Age in Years

Prior Use: OO School/College/University OO Residence [0 Small Business [ Other

Present Use: [0 School/College/University [0 Residencesl Small Business [ Other

2. Facility Owner Phone
Address
3. Contractor's Name Phone
Address

Guam License No.

4.  Scheduled Dates: (Notice /must be postmarked 10 working days before the project start date)
Asbestos Removal (mm/dd/yy) Start: Finish:
Demo/Renovation (mm/dd/yy) Start: Finish:

5. Procedures to be Used (Check AlliThat Apply):

O | Strip and Removal O | Glove Bag O | Bulldozer O | Wrecking Ball
O | Wet Method O | *Dry Method [ | Explode O | Burn Down
OTHER:

*MUST OBTAIN PRIOR DEPARTMENT APPROVAL BEFORE USING A DRY METHOD

6. Procedures for Unexpected RACM:

7. Asbestos Waste Transporter: Name

Phone
Address

8. Waste Disposal Site: Name Class
Address
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9.  Amount of RACM or ACM

square feet surfacing material

linear feet pipe

cubic feet of RACM off facility components
square feet cementitious material

square feet resilient flooring

square feet asphalt roofing

10. Fee Invoice Will Be Sent to Address Below: (Print or Type)
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INSTRUCTIONS

The Government of Guam asbestos removal program and the renovation or demolition notice requirements of the
National Emission Standards for Hazardous Air Pollutants (NESHAP), 40 CFR Part 61, Subpart M, are included on
this form.

Check to indicate whether this notice is an original, a revision, a cancellation, or a courtesy notice (i.e., not required by
law). If the notice is a revision, please indicate which entries have been changed or added.

Check to indicate whether the project is a demolition or a renovation.

If you checked demolition, was it ordered by the Government of Guam? If so, in addition to the information
required on the form, the owner/operator must provide the name of the agency ordering the demolition, the title of the
person acting on behalf of the agency, the authority for the agency to order the demolition, the date of the order, and the
date ordered to begin. A copy of the order must also be attached to the notification.

If you checked renovation, is it an emergency renovation operation? If so, in addition to the information
required on the form, the owner/operator must provide the date and hour the @mergency occurred, the description of the
sudden, unexpected event, and an explanation of how the event caused upsafe conditions or would cause equipment
damage or an unreasonable financial burden. If you checked renovation@nd it.is a planned renovation operation,
please note that the notice is effective for a period not to exceed a calendar yeanof January 1 through December 31.

1. Complete the facility information. This section describes thefacility where the renovation or demolition is scheduled.
This address will be used by the Department inspector to locate the'project site. Provide the name of the consultant
or firm that conducted the asbestos site survey/inspection. For “prior use” check the appropriate box to indicate
whether the prior use of the facility is that of a school,, college, or university; residence, as residential dwelling; small
business, or other. If “other” is checked, identify theiuse.Please follow the same instructions for “present use.”

2. Complete the facility owner information.

3. Complete the contractor information; however,"a Guam license number or disclosure of that number is not required
to comply with the notice requirements.

4. List separately the scheduled start and finish dates (month/day/year) for both the asbestos removal portion of the
project and the renovation or demolition portion of the project.

5. Check the methods and procedures to be used. (Note: The NESHAP for asbestos, requires obtaining Department
approval prior to using a dry removal method.)

6. Describe the procedures to be used in the event unexpected RACM is found or previously nonfriable asbestos
material becomes crumbled, pulverized, or reduced to powder after start of the project.

7. Complete the asbestos waste transporter information.
8. Complete the waste disposal site information.

9. List the amount of RACM or ACM of each type of asbestos to be removed. (Note: A volume measurement of RACM
off facility components is only permissible if the length or area could not be measured previously.)

10. Provide the address where the Department is to send the invoice for any fee due. Do not send a fee with the
notification. The fee will be calculated by the Department.

Sign the form and mail the original to the Guam Environmental Protection Agency (GEPA) (DO NOT FAX). The correct
address can be obtained by contacting the Department of Public Works Right of Way Supervisor at 542 North Marine
Corps Dive, Tamuning, GU 96913.
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Section 9.1

FUNDS MANAGEMENT
PURPOSE

The purpose of this section is to establish the process the Department of Public Works Office of Right of
Way (Department) must follow to process invoice transmittals, deposit transmittals, and coding for
Federal aid participation.

AUTHORITY

23 CFR, Parts 710.201 and 710.203

5 GCA, Chapter 4, Program Budgeting and
Financial Management 5 GCA, Chapter 22,
General Fiscal Policies and Controls

SCOPE

This section will be utilized Department of Public Works (Department) Offices of Right of Way. Other
affected offices include the Department’s Fiscal Section liaisoniwith the Department of Administration
and Bureau of Budget and Management Research. The principal users af this document are Department
of Public Works Office of Right of Way employees and those persons contracted by the Department to
perform parcel funds management functions and the Départment’s Fiscal Liaison with the Department
of Administration and Bureau of Budget and ManagementiReséarch Staff.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelings that can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflictawvith jurisdiction, or applicable law, or any agency rule, regulation,
policy or procedure. In the event of aiconflictwithithis Chapter or ROW Manual, then the applicable law
or the rules, regulations, policies or procedures of the affected governing agency shall prevail.
REFERENCES

Right of Way Manual, Sectioni5.2, The Real Property Negotiation Process

FORMS

None specific to this section.

DEFINITIONS

Department Liaison: Unless otherwise stated, refers to the Department of Public Works Fiscal Section
(DPWFS) with the Department of Administration (DOA) and Bureau of Budget and Management
Research (BBMR).

Expenditure: A created or incurred legal obligation to disburse money.

Interest: Payment made in excess of the original invoice amount as directed by a court order or

settlement agreement

1 ———
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Right of Way Invoice Transmittal (RIT): A method for transmitting the vendor invoice or other
supporting documentation to the Department requesting a warrant for payment of right of way
expenditures detailed in Section 9.1.2, Right of Way Manual.

Right of Way Contract Invoice Transmittal (R/W CIT): A method for transmitting the vendor invoice or
other supporting documentation to the Department requesting a warrant for payment of right of way
contractualservices.

Right of Way Deposit Transmittal: A method used for processing right of way payments received for
leasing of right of way, refunds and rebates and warrant cancellations.

Vendor Invoice: An itemized statement of goods or services received from a vendor which reflects the
date, terms, method of shipment (if applicable), quantity, price and any other pertinent details.

Warrant Request Package: A packet of documents consisting of a transmittal, vendor_invoice (as
applicable) and supporting documentation necessary to request a warrant for right of way expenditures
from the Department of Administration (DOA).

9.1.1 Invoice Transmittals for Right of Way Payments

9.1.1.1 Avendor invoice should be submitted to the DPWFS ng laterthan twenty business days after
receipt of the invoice and receipt and inspection and approval of the goods or services by the
Department of Public Works Right of Way Supervisor (DPWRS), Director.of the Department of Public
Works (DDPW) and Department of Public Works Highway Administrator (DPWHA).

9.1.1.2 Inspection and approval of goods or services shalltake no longer than five business days after
receipt of such goods or services, unless the bid Specifications, purchase order, or contract specify
otherwise.

9.1.1.83 The Department shall provide'payment in sixty (60) days and in accordance with Title 5, Guam
Code Annotated Section 22503 for all services performed to reasonably satisfactory standards.
Incomplete or inaccurate invoices'will befreturnedito the Consultant for correction and resubmittal. If
the Department disputes any portion‘of amount due to the Consultant, the Department shall notify the
Consultant in writing of disputed chargeswithin thirty (30) days of submittal of the Consultant’s invoice.

9.1.1.4 The Departmentshall be responsible for ensuring invoices are processed and warrants issued
in the required time limit, s@ that the Government of Guam will not be required to pay interest to the
vendor.

9.1.2 Expenditures

9.1.2.1 The following right of way expenditures will be handled by the Department and records
retained in the Department’s official files:

(A) Land and severance damages, includes improvements listed on appraisal;
(B) Mobile home purchase;

(C) Sign purchase, nonconforming outdoor advertising signs;

(D) Business damages;

(E) Land owner CPA fees;

1 ———
FUNDS MANAGEMENT - REVISION 2 9-1-2

Doc. No. 38GL-26-2050.*



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

(F) Land owner attorney fees;

(G) Land owner appraiser fees;

(H) Other land owner expert fees or costs;

(U] Closing costs;

(J) Interest;

(K) Other court ordered fees and costs;

(L) Relocation assistance costs including move costs and replacement housing payments.

This list is not an all-inclusive list of expenditures that the Department is responsible for handling. The
method of procurement, how a commodity or service is obtained, as well as the amounts paid, dictate
the necessary form of payment. If the amount paid annually to a single vendor (other than governmental
units) exceeds the statutory threshold for competitive bids, then the Guam Chief Procurement Officer
(GCPO) will seek bids and issue a purchase order/contract. The Dgpartment should consult with the
GCPO or designee to obtain appropriate technical procureément information regarding other
expenditures.

9.1.3 Deposit Transmittal

9.1.3.1 The following must be processed and submitted ondhe Department’s Deposit Transmittal
form:

(A) Salvage credit for sale of severable items, personal property, signs, etc.;
(B) Lease or rental income;

(C) Credit for refunds;

(1) Court Registry refund;

(2) Qverpayments;

(3) Duplicate payments;

(4) Warrant Cancellations.
9.1.4 Revenues

9.1.4.1 The Department of Public Works in collaboration with the Department of Revenue and Taxation
shall create a new fund which will be separate and apart from all other funds of the Government of
Guam. The fund shall not be made a part of the Government of Guam General Fund and shall be keptin
separate bank account under the purview of the Public Auditor. All monies from the sale of surplus
properties or income from the rental or lease of real property owned by the Government of Guam
through acquisition by the Department of Public Works Office of Right of Way (Department) shall be
deposited into this fund as per instructions from FHWA. All eligible funds are required to be credited to
the federal highway fund account to be used in future Title 23 eligible projects during the fiscal year they
were generated as per 23 USC § 156.

FUNDS MANAGEMENT - REVISION 2 9-1-3
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9.1.4.2 All revenue collected shall be deposited into a special trust fund established for the
Department of Public Works to deposit all revenues collected from the leasing or sale of the
Department of Public Works property not needed for transportation purposes in accordance with this
section of the Right of Way Manual.

9.1.4.3 Credit to federal funds is not required. Form No. 8.6-6, Right of Way Deposit Transmittal,
shall be clearly marked “DO NOT CREDIT FEDERAL FUNDS”.

9.1.4.4 Specific revenue object codes should be established for tracking purposes and used in
conjunction with the Department revenue organization code when processing the revenue payments.

(A) Joint Public-Private Development — A specific object code should be developed for
each instance of revenue generated through a lease.

(B) All Other Parcels
9.1.5 Federal Participation in Right of Way Costs

9.1.5.1 Any costs incurred by the Department, which are compensable under Guam law, are
generally eligible for Federal participation.

9.1.5.2 Forright of way costs, the following costs are normally ineligible for Federal participation on
right of way projects.

(A) Any costs where Federal participation was not requested by the Department or not
authorized by the Federal Highway Administration (FHWA);

(B) All property owner fees and costs;

(C) Business damages and all'fees and costs pertaining to business damages;

(D) Clerk of the Guam Superior Courtifees for disbursement of nonparticipating court
deposits;

(E) Any intérest associated with a nonparticipating item, or as a result of noncompliance.

(F) All costs, including@appraisal, acquisition, demolition, relocation or court costs

necessary to acquire property marked nonparticipating on right of way maps.

(G) Noise damages;
(H) Department costs that were not project related;
N Expert witness fees if the expert witness was hired to testify concerning a

nonparticipatingitem;
(J) Land purchase agreements. Any amount over theinitial approved appraisal.
9.1.5.3 This section applies retroactively for all projects that:
(A) Have not been closed out by FHWA; and
(B) Were authorized prior to January 20, 2000; and
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(C) Had costs incurred after January 20, 2000.

9.1.5.4 Creditto Federal funds is not required on income received by the Government of Guam for
real property owned by the Government of Guam through acquisition by the Department of Public
Works Office of Right of Way (Department) on projects with Federal participation in acquisition costs.
9.1.6 Coding of Invoice Transmittals

9.1.6.1 To correctly bill for Federal aid participation, the DPWRS, or authorized designee, shall
review and provide the proper coding of invoice transmittals for Federal aid eligible or ineligible costs.

Those costs will require the approval of the DDPW and DPWHA.

9.1.6.2 The DPWFL, DOA and BBMR shall be responsible for pre-auditing each warrant request
package for accuracy, documentation completeness, and correct Federal aid participation coding.

9.1.6.3 The Department will be responsible for ensuring the coding and invoice is correct
HISTORY

Original Issue Date: January 2011.

Revision 1 - October 2017 - changes to sections 9.1.1.1, 9.1.4.3, 9.1.6:13and 9.1.7 -deleted.

Revision 2 - 2025 - No changes to this section.
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Section 9.3

RIGHT OF WAY RECORDS MANAGEMENT
PURPOSE

The purpose of this section is to establish the process the Department of Public Works, Office of Right of
Way (Department) must follow to maintain right of way records including information that is exempt from
inspection, examination, and duplication.

AUTHORITY

23, CFR, Part 710.201
5 GCA, Chapter 20, Article 6, Records Management Act

SCOPE

The principalusers of thisdocumentare Department of Public Works Office of Right of Way employees and
those persons contracted by the Department to perform parcel records management functions and the
Office ofthe AttorneyGeneral (OAG) Counsel.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can be considered for use and guidance in
the absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, orapplicable law, oranyagencyrule, regulation, policy
or procedure. Inthe event of a conflict with this €hapter or ROW, Manual, then the applicable law or the
rules, regulations, policies or procedures of the affected governingagency shall prevail.

REFERENCES

5 GCA, Chapter 32, Article 7, Social Security Number Confidentiality Act
Right of Way Manual, Section 5.5, LegabDocumentsand Land Acquisition Closing
Right of Way Manual, Section9.4, Right of Way Project Closing

FORMS

5.6-3 Request for Taxpayer Identification Number
9.3-1 Request for Vendor Identification Number

DEFINITIONS

Commercial Activity: An activity that provides a product or service that is available from a private
source.

Custodian: The officialresponsible for maintaining rightof wayrecords. The Director, Departmentof Public
Works (DDPW), is the custodian for Department records.

Exempt Records/Information: Exemptrecords are records that include (1) social security numbers, (2)
appraisals, agent price estimates, and other reports relating to value, offers, counteroffers, and all title
information including names and addresses of propertyownerswhose propertyis subjecttoacquisition by
purchase or through the power of eminentdomain, until such time as a purchase agreement has been
conditionally accepted by the Department or at the conclusion of condemnation proceedings, (3)
construction plans maintained inright of way records depicting structures, such as bridges,
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causeways, approaches, etc., and (4) business information provided by the owner of a business as part of
an offer to settle business damages if the owner requests in writing that the information be held exempt.

Legitimate Business Purposes: Legitimate business purposes for acommercial entity requesting social
securitynumbers includes verification of the accuracy of personal information received by a commercial
entity in the normal course of business and for use in civil, criminal or administrative proceeding; for
insurance purposes; for use in law enforcement in the investigation of crimes; for use in identifying and
preventingfraud;forusein matching, verifying orretrievinginformationand for research activities.

Official Parcel Files: The files containing all records pertaining to valuation, negotiation, acquisition,
relocation, condemnation, and property management activities associated with each individual right of
way parcel.

Official Project File: The file containing general project information that is not parcel specific.

PublicRecords: Alldocuments, papers, letters, maps, books, tapes, photographs, films, soundrecordings,
data processing software or other material regardless of the physical form, characteristics or means of
transmission made or received pursuant to law or ordinance, or in connection with the transaction of

official business by any agency.

Redaction: The careful editing of a document to remove prote€ted information such as social security
numbers.

Verified Written Request: A document verified signed or exeguted by a person stating under oath or
affirming that the facts or matters stated or recited in the . document are true or verified by written
declaration.

9.3.1 Right of Way Records Filing System

9.3.1.1 The Department shall establish and maintain official project and parcel files in a manner that
providesthatallrecords are accessible for review, inspection and/or copying upon 72 hours notice.

9.3.2 Retention Schedule

9.3.2.1 The following documents must be maintained permanently in the Departments official parcel
file:

(A) All copies of original executed deeds, perpetual easements, and temporaryeasements;

(B) Copies of Orders of Taking, Petitions, Certificates of Deposit, Final Judgments, and all
other court orders pertaining to eminent domain actions, and

(C) Title insurance policies.

9.3.2.2. Allinformation contained in project and parcel files shall be retained for three years following
eitherthe date of the finalvoucherto the Federal Highway Administration (FHWA) for projects with Federal
aid in Right of Way or the closing of the project as defined in Section 9.4, Right of Way Project Closing.
Following the mandatory retention period, documents other than those identified in Section 9.3.2.71 can
be destroyed afterscanning.

9.3.3 Employee/Agent Responsibilities

9.3.3.1 Allexemptrecords/information as defined in this section shall be maintained as confidential by
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all Department employees or agents of the Departmentuntildisclosure of such information is authorized
bythe departmentof Public Works Right of Way Supervisor (DPWRS) or is otherwise subject to disclosure
under thelaw.

9.3.3.2 Disclosure of exemptrecords/information may subject the employee or agent who discloses the
exempt records/information to criminal penalties under the law. If a question arises the OAG Counsel
should be contactedforadvice.

9.3.4 Social Security Numbers

9.3.4.1 All social security numbers held by the Department, its agents or contractors, are confidential
and exempt from disclosure under 5 GCA, Chapter 32, Article 7, except as provided for in Sections
9.3.4.7 and 9.3.4.8 of this Manual.

9.3.4.2 Social security numbers shall not be collected by the Department except when provided as part
of the records substantiating a business damage claim when provided as part of the records verifying
income relating to a relocation assistance claim, or when needed for Department of Revenue and
Taxation income reporting and/or for use in identifying payees as vendors. Social security numbers shall
not be collected for any otherpurposes.

9.3.4.3 Social securitynumbers other than those provided as part of abusiness damage claim or for the
purpose of verifyingincome relating to a relocation assistance(claim, shall'be collected using either Form
No. 5.6-3, Request for Tax Payer Identification Number, or Form No."9.:3-1, Request for Vendor
Identification Number. Form No. 5.6-3 will be used‘to,collect taxpayer identification numbers from
persons receiving payments for real estate and real estate damages. All other taxpayer identification
numbers collected to identify payees for items sueh as payments for business damages, fees and costs,
goods orservices provided as avendor directly to the Department, relocation assistance payments to non-
property owner displacees, or closing costs shall be collected using Form No. 9.3-1.

9.3.4.4 Priortorequesting Form No.9.3-1, Requestfor Vendor Identification Number, the Department
should verify whether the payee has a current vendor identification number. If a vendor number exists, no
form s required.

9.3.4.5 Socialsecuritynumbersshallbeincluded onlyonthe followingright of wayforms: Form No. 5.6-3,
Request for Tax Payer Identification Number, Form No. 9.3-1, Request for Vendor Identification
Number.

9.3.4.6 The Department may redact social security numbers from title searches, original business
records provided by a business owner, orrelocationincome verificationrecords provided byarelocatee at
thetime suchrecords are receivedinthe Department and maintain those records as is customary in the
Department.

9.3.4.7 Pursuantto 5 GCA, Chapter 32, Article 7, social security numbers contained in any document
maintained in Department records must be redacted prior to making the document available for
inspection, examination or duplication pursuant to a public records request.

9.3.4.8 Socialsecuritynumbers maybedisclosedtoanothergovernmentalentityoritsagents,employees
or contractors if disclosure is necessary for the receiving entity to perform its duties or responsibilities.
Documents containing social security numbers mayalso be provided to consultants under contracttothe
Departmentwhenthose documents are necessaryforthe consultant to conduct the activity contracted for
by the Department.

9.3.4.9 Social security numbers may be disclosed to a commercial entity engaged in the performance
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of a commercial activity provided the social security numbers will be used only in the normal course of
business for legitimate business purposes. In order to obtain social security numbers held by the
Department, a commercial entity must provide the Department a verified written request signed by an
authorized officer, employee or agent of the commercial entity. The verified written request must contain
the name of the commercial entity, business mailing and location addresses, business telephone
numbers, a statement of the specific purposes for which the business entity needs the social security
numbers, and howthe social securitynumbers will be used in the normal course of business for legitimate
business purposes. A legitimate business purpose does not include the display or bulk sale of social
security numbers to the general public or the distribution of such numbers to any customer that is not
identifiable by the businessentity.

9.3.4.10 Allrequests for social security numbers received by the Department pursuant to this section
must be forwarded to the DDPW for approval prior to the Department providing the requested social
securitynumbers.

9.3.5 Appraisals, Offers, and Counteroffers

All appraisals, agent price estimates and other reports relating to value, offers, and counteroffers must
be maintained as confidential and exempt from public records requésts, until such time as a purchase
agreement is conditionally accepted by the Department or condemnation proceedings are concluded, at
whichtimethe exemptionwillexpire. Thisdoesnotaffectthe rights offee ownersand business ownersortheir
representatives who requesta copyofthe appraisal report upen'which theoffer to the fee owner is based,
or through discovery in an eminent domain action. AppraiSals, agent price estimates, and other reports
relating to value, offers and counteroffers may be provided¢to consultants under contract to the
Department when necessary for the consultant to conductthe activity contracted for by the Department.

9.3.6 Title Information

The Department may exempt title information including names and addresses of property owners whose
propertyis subjectto acquisition by pufchase or through the power of eminent domain. Title information
must be maintained as confidential, until stch_timetas when a purchase agreement is conditionally
accepted by the Department or condemnation proceedings are concluded. This does not affect the rights
of landowners or their representatives‘who request this information through discovery in an eminent
domain action. Title information maybe provided to consultants under contract to the Department when
necessary for the consultant to conduct the activity contracted for by the Department.

9.3.7 ConstructionPlans

Any inspection, examination or duplication of construction plans maintained in right of way records
exceptthose provided pursuanttoarequestbyalandownerorlandowner'srepresentative, businessowner
orbusiness owner's representative, or through discovery in an eminent domain action, must comply with
the Department’s standard procedure.

9.3.8 Business Records Provided to the Department

9.3.8.1 Businessrecordsasdescribedin Section5.9 Business Damages, providedtothe Departmentas
partof an offer of business damages, shall be maintained as confidentialand exempt from public records
requests,whenthe person providing such records requests in writing that the records be held confidential
and exempt.

9.3.8.2 The Department may allow an agency, to inspect and copy business records/information made
confidential and exempt from disclosure provided the information will be used exclusively for the
transaction of official business of the receiving agency.
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9.3.8.3 The Department may offer business records/information made confidential and exempt from
disclosureasevidence in any legal proceeding.

HISTORY
Original Issue Date: January 2011.
Revision 1 - October 2017 - No changes to this section

Revision 2 -2025 - No changes to this section
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DIPATTAMENTON CHE'CHO' PUPBLEKD

DPW Form 9.3-1

Request for Vendor Identification Number

ITEM/SEGMENT NO.:
GU PROJECT NO.:
ROUTE NO.:
PARCEL NO.:

Dear

The Department of Public Works will be processing a payment t0you related to the above referenced right of way parcel.
In order to process your payment, the Department requires your federal taxpayer identification number (TIN). If you do
not provide your TIN we cannot process your payment. Your TIN will be your social security number for individuals, or
your employer identification number for entities.

Please provide the following information:

Full Name:
Address:

Social Security Number: or

Employer Identification Number

Signature Date

CONFIDENTIAL

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131/ 3259 @ Fax (671) 649-6178
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Section 9.4

RIGHT OF WAY PROJECT CLOSING

PURPOSE

The purpose of this section is to establish the process the Department of Public Works, Office of Right of
Way (Department) must follow to close right of way projects

AUTHORITY
5 GCA, Chapter 20, Article 6, Records Management
SCOPE

The principal users of this document are Department of Public Works, Office of Right of Way employees
and those persons contracted by the Department to perform records management functions, and the
Office of the Attorney General (OAG).

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that canibe considered for use and guidance in
the absence of relevant law or agency rules, regulations, poli€ies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, or any‘agency rule, regulation,
policy or procedure. In the event of a conflict with this Chapter of ROW Manual, then the applicable law
or the rules, regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

Right of Way Manual Section 9.3, Right of Way Records Management
FORMS

None specific to this sections

9.4.1 Closing Completed Right of Way Projects

9.4.1.1 In accordance with Right of Way Manual, Section 9.3, Right of Way Records Management,
the Department shall insure all real property has been acquired and all subordinate interests cleared.
The Department must verify that copies of all legal documents and subordinate releases, properly
executed, are in the Department’s official right of way files. However, if an executed subordinate
document cannot be located, the Department must determine whether the subordinate interest has
expired or otherwise been extinguished. Alternatively, the Office of the Attorney General (OAG) Counsel
may determine whether the outstanding interest is of sufficient importance to require further action.
Projects may also be closed if three years have passed since the documented completion of
construction. Reasonable efforts must be made to locate the missingdocumentation.

9.4.1.2 Aright of way project should be closed within eighteen months of the date of closing on the last
parcelon the project or the date of entry of the last final judgment on the project, whichever is later. When
the Department determines that a project is ready to be closed, the DPWRS shall:

(A) Determine that all required documents, including all legal documents, are in the
Department’s official project and parcelfiles; obtain any outstanding legal documents;
verify that unneeded legal documents have been officially voided; verify that all fees
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and costs and relocation claims have been paid; document the file accordingly;

(B) Determine the financial and contractual status of the project. This reviewincludes:

(1

(2)

(3)

(4)

(5)

Review of the Department’s financial management systems, to determine the
status of the work program phases, funds, and whether the project is open for
charges;

Review the Department’s financial management systems to obtain
encumbrancebalance(s).

Review of the Department’s files to determine whether the project is open for
charges, and to obtain contract numbers;

Review of the Department’s Fiscal Section (DPWFS) with Department of
Administration (DOA) records to obtain the contract status and encumbered
balances;

If the project is open for charges, contact the agency responsible for managing
the contract to determine whether final billing has been processed.

(C) When final billing has been processed, request in writingthat:

(1

(2)

The DOA Accounting Section, €lose thefproject and unencumber any balances,
and

The DPWFS update the contract,status.

(D) Request in writing thatsthe DPWES, place the project in a status of closed for
expenditures, but open for receipt of revenue.

(E) When all research has,been completed, the Department of Public Works Right of Way
Supervisor (DPWRS) ordesignee shall execute the following:

(1)

(2)

For Federaliaid projects, the DPWRS or designee shall submit a memo to the
DPWES, certifying that all parcels have been acquired and all legal
documentSare onfile.

For non-federal aid projects, the DPWRS or designee shall submit a memo to
the DPWES certifying that all parcels have been acquired and all legal
documents are onfile.

(F) The Department must document the date the project is closed or certified for final
vouchering, in order to determine when the retention schedule has been met. This
allows files to be destroyed timely upon completion of the retention period.

9.4.2 Closing Incomplete Right of Way Projects

9.4.2.1 Right of way projects may be closed when documents are outstanding because of lengthy
pending litigation. Federal Highway Administration (FHWA) can authorize the Department to consider
final vouchering for these projects with the understanding that the project may be reopened to allow
Federal aid billing of subsequent right of way settlements or final judgments.
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9.4.2.2 By closingthe projects, the unexpended balance will be available for obligation on newprojects.

9.4.2.3 If a project is closed, and its remaining balance is committed to other projects, current year
funds must be used to process payments if the closed project is reopened.

9.4.3 Funds Management Handbook

A Funds Management Handbook shall be developed by the Department to assist Department
personnelin performing their responsibilities. The handbook should detail the criteria to be followed in
order to comply with this procedure.

HISTORY

Original Issue Date January 2011

Revision 1 — October 2017 — No changes to this section

Revision 2 -2025 - No changes to this section
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Section 10.1

RIGHT OF WAY CERTIFICATION

PURPOSE

The purpose of this section is to establish the process the Guam Department of Public Works; Office of
Right of Way (Department) must follow for right of way project certifications.

AUTHORITY
23 CFR, 635.309(b)(c)(g)(h)&(p)
SCOPE

The principalusers of thisdocument are Department of Public Works Office of Right of Way employees and
those persons contracted by the Department to perform parcel acquisition and managementfunctions.

REFERENCES

Right of Way Manual Chapter 8.2, Right of Way Clearing
Right of Way Manual Chapter 8.7, Asbestos Management

FORMS

10.1-1 Right of Way Certification
10.1-2 Right of Way Certification with exception(s)

DEFINITIONS

Buildable Segment: A segment of aprojection whichiright of way activities are sufficiently complete to
allow construction to commence on that segment. "Construction cannot interfere with the rights of
property owners or tenants whose properties have not been acquired or who have not beenrelocated.

10.1.1 Certification for Construction

10.1.1.1 The Department must own and/or control all rights of way needed for construction of its
projects. The Director Departmentfof Public Works (DDPW) or designee must certify right of way is
available for construction for all construction projects prior to advertisement for bids. Form No. 10.1-1,
Right of Way Certification, shall be used to certify projects for construction when:

(A) Title to all property and easements needed to construct the project, as designed, have
vested in the Department as follows:

(1) The Department has obtained all private property and property rights needed
for the project by conveyance, court order, or construction and maintenance
easement;

(2) Propertyor propertyrights owned bythe Government of Guam agencies have

been transferred to the Departmentoralternatively the Departmenthasobtained
apermit, lease, license, orotherform of consent to construct its project;

(3) Property or property rights owned by Federal agencies have vested in the
Government of Guam pursuant to a conveyance or transfer.
I ———
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(B) All persons and businesses who were required to move or move personal property, if
any, have been relocated from the project right of way in accordance with Right of Way
Manual, Section 7.1, Relocation Assistance Program and Section 7.2 General
Relocation Requirements;

(C) All structures and/or improvements, if any, have been removed from the project right of
way in accordance with Right of Way Manual, Section 8.2, Right of Way Clearing, or
alternatively will be removed as part of the construction contract. This includes
structures and/or improvements encroaching on existing right of way incorporated into
the project; and

(D) Asbestos abatement of buildings and/or structures to be removed by the construction
contractor, if any, has been completed in accordance with Right of Way Manual,
Section 8.7, Asbestos Management, or alternatively, will be included in the
construction contract.

10.1.1.2 Prior to certification, the Department must conduct a diligent review to fulfill the requirements
of Section 10.1.1.1 have been met for right of way acquired for, and existing right of way incorporated
into, the project being certified. Review shall include but is notllimited tos:

(A) Review of right of way maps and constrdction plans to confirm necessary right of way is
available for construction;

(B) Field review of the project to confirmithere are ne remaining structures, encroachments
or relocation issues;

(C) Review of parcel and project files to confirm all necessary right, title and interests in the
right of way have been obtained, relocation is complete, and asbestos abatement and
demolition are complete©r detailedin the construction contract; and

(D) Review of any additionalinformation available.
10.1.2 Certification Exceptions

10.1.2.1 The DDPW and DPWHA miay approve exceptions to the requirements of Section 10.1.1.1on a
case-by-case basis. When requesting an exception, the Department of Public Works Right of Way
Supervisor (DPWRS) shall provide the DDPW and DPWHA a detailed explanation of the circumstances
requiring the exception on Form Number 10.1-2, Right of Way Certification with exception(s). The
DDPW and the DPWHA shall coordinate with FHWA, as necessary, to provide the DPWRS a response
within ten business days after receiving the request.

Note: Exceptions needed solely to meet certification or production schedules, where project letting is
notin jeopardy, are not allowed.

10.1.2.2 Inunusual circumstances and in order to preserve the project letting date, the DDPW may
authorize exceptions that extend beyond the letting date. Exceptions involving Federally funded
construction projects also require approval by FHWA. Exceptions extending beyond the project letting
must be cleared or removed prior to commencement of construction on the affected portion of the
project
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10.1.2.3 The DDPW shall notify the FHWA Manager, Federal Aid Management Office, when a
certification exception is requested.

10.1.3 Certifications

10.1.3.1 Projects require an initial certification stating the status of the project right of way as of the
advertisement date. For projects to be constructed entirely within existing right of way and/or right of way
acquired for the project prior to letting, the certification shall be a certification for construction that
complies with the requirements of Section 10.1.1.1. For projects requiring acquisition of right of way
after letting, the certification shall contain a statement that all additional rights of way to be acquired for
the project shall be acquired in compliance with Section 10.1.2 and applicable Guam and Federal law.

10.1.3.2 Construction projects may commence before the project is fully certified for construction.
However, construction must be restricted to buildable segments of the project as determined by the
Department, FHWA on Federally funded projects and in some cases the contractor. Prior to construction,
buildable segments must meet the conditions for right of way certification in Section 10.1.1.1. For each
identified buildable segment, construction may commence when the DDPW has provided the
contractor’s project manager a "Right of Way Clear Letter" stating thatfright of way activities are complete
and right of way is available for construction.

10.1.4 Certification Delivery

The Department shall include the Right of Way Certification for Constructionin the project plans,
specifications and estimates (PS&E) package. The Department shall also provide the DDPW a copy of the
certification at or before the project letting.

HISTORY
Original Issue Date: January 2011.
Revision 1 - October 2017 — changes to section 10.1.2.1.

Revision 2 - 2025 - No changes to this'section.
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E.TE q ﬂ‘;t
public works

DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 10.1-1

Department of Public Works
ROW CERTIFICATION FOR CONSTRUCTION

Project Name:
GU Project No.:

Location:

Letting Date:

The undersigned hereby certifies as Follows:

Title to all property and easements needed for the above construction projectis vested in the Government of Guam.
The Government of Guam has obtained sufficient authority to o€eupy, use, construct, and maintain the proposed
improvements on property and easements owned by the Government of Guam. “Further:

Acquisition

o] Right of way was not required for this project:

o Right of way was acquired for this project in compliance with the applicable Guam and Federal law.
Relocation

o] No persons or businesses were‘required to‘move,or move personal property from the project right of way.
o] All persons and businesses that were required to move or move personal property from the project right of

way have been provideddelocation assistance in conformance with applicable Guam and Federal law.

Demolition

o] No structures or improvements, including encroachments, required removal from the project right of way.

o] All structures and/or improvements, including encroachments, have been removed from the project right
of way in compliance with applicable Guam and Federal law or will be included in the construction
contract.

Asbestos Abatement

o] No structures or improvements requiring asbestos abatement were located on the project right of way.

o] Asbestos abatement of buildings and/or structures, including those to be removed by the construction
contractor has been completed in compliance with Guam and Federal law, or will be included in the
construction contract.

Certified by: Date:
Title: Director, Department of Public Works

DPW Form 10.1-1 Page 1 of 1
ROW CERTIFICATION
542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178
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DIPATTAMENTON CHE'CHO® PUPBLEKD

DPW Form 10.1-2

Department of Public Works
ROW CERTIFICATION FOR CONSTRUCTION
(With Exceptions)

Project Name:

Project No.:

Location:

Letting Date:

The undersigned hereby certifies as Follows:

Title to all property and easements needed for the above construction project is vested in the Government of
Guam. The Government of Guam has obtained sufficient authority to occupy, use, construct, and maintain the
proposed improvements on property and easements owned‘y,the Government of Guam. Further:

Acquisition

o] Right of way was not required for this project.

o] Right of way was acquired for this projeet in compliance with the applicable Guam and Federal law.
Relocation

o] No persons or businesses were required to move or move personal property from the project right of way.
o] All persons and businessés thatwere reguired to move or move personal property from the project right of

way have been provided relocationiassistance in conformance with applicable Guam and Federal law.

Demolition

o] No structures or improvements, including encroachments, required removal from the project right of way.

o] All structures and/or improvements, including encroachments, have been removed from the project right
of way in compliance with applicable Guam and Federal law or will be included in the construction
contract.

Asbestos Abatement

o] No structures or improvements requiring asbestos abatement were located on the project right of way.

o] Asbestos abatement of buildings and/or structures, including those to be removed by the construction
contractor has been completed in compliance with Guam and Federal law, or will be included in the
construction contract.

DPW Form 10.1-2 Page 1 of 2
ROW CERTIFICATION (with Exception(s)
542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 / 3259 @ Fax (671) 649-6178
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DPW Form 10.1-2

Exception(s) to the above statements and time frame(s) for the exceptions to be cleared or removed are described as
Follows:

Certified by: Date:
Title:  Director of Public Works

DPW Form 10.1-2 Page 2 of 2
ROW CERTIFICATION (with exceptions)
542 North Marine Drive, Tamuning Guam 96913 @ Tel (671) 646-3131 /3259 @ Fax (671) 649-6178
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Section 11.1

CARE & PROTECTION OF HIGHWAY
PURPOSE

The purpose of this section is to establish the process the Department of Public Works, Office of Right of
Way (Department) must follow to administer the Care and Protection of Highways.

AUTHORITY

Pursuant to Guam Public Law 27-118:2 [21 G.C.A. § 62112(c)], the Department has oversight
responsibility for the development of Public Rights of Way through the highway encroachment permitting
process.

Executive Order83-011 issued bythe Governor of Guam and dated May5, 1983 authorizes the Director of
the Department of Public Works (DDPW) to direct and coordinate the operations and activities of the
Department; and to establish and enforce policies for the management and supervision of the
Department.

SCOPE
The principal users of this document are Department of Public Works, Office,of Right of Way employees.
EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and guidelines that can,be considered for use and guidance in
the absence of relevant law or agency rules, regulationsy,policies or procedures. Nothing herein is
intended to supersede or conflict with jurisdiction, or applicable law, oranyagencyrule, regulation, policy
or procedure. Inthe event of a conflictwiththis Chapter or ROW Manual, then the applicable law or the
rules, regulations, policies or proceddres of the affected governing agency shall prevail.

REFERENCES

5 GCA Chapter 53; Care & Protection'of Highways

16 GCA Chapter 5; Size, Weight and Load Limitations and Restriction of
Certain Vehicles 21 GCA Chapter 62; Subdivision Law

Executive Order No. 83-011
Each Sub-Section of this Chapterwill identify the specific applicable sources.

FORMS

None specific to this Section.

DEFINITIONS

Billboard: Asign thatidentifies orcommunicates acommercialornoncommercialmessage relatedtoan
activityconducted, an election campaign, a service rendered, or acommodity sold at a location other than

wherethesignislocated. Abillboard is a Highway Commercial Use.

Easement: Agrantbyanowner ofland fora specified use oruses of said land to a person or persons, tothe
generalpublic, or to the Government of Guam. Source: 27 G.C.A. §62105(c).

Encroachment: Any tower, pole, pole line, pipe, pipeline, fence, billboard, stand or building, or any
I
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structure, deviceoritem not particularly mentioned, thatis placedin, underoroveranyportion of a highway.
Encroachment also means a Highway Commercial Use involving the commercial operation of any trucks
meeting the HS20 designation as defined by the American Association of State Highway & Transportation
Officials (AASHTO), with a maximum allowable weight of 76,800 pounds and/or maximum single axle
weights of 20,000 pounds, or as otherwise authorized by 716 G.C.A. Chapter 5. Source: 5

G.C.A. §53101.

Highway: The entire width between the boundary lines of every publicly maintained surface, when any part
thereofisopento the use of the public for purposes of vehiculartravel; synonymous andinterchangeablein
usagewith “street”. Highwayalso meansallorany partofthe entirewidth ofright of way, whetherornotsuch
entireareaisactuallyusedforhighwaypurposes. Source: 16 G.C.A. §5101 and 5 G.C.A. §53101(c).

Highway Commercial Use: A use of the highway, or of public lands, or of Public Right of Way for the
purpose of providing or delivering goods or services either for commercial use or within the course and
scope of commerce; including but not limited to any static non-moving commercial encroachment use
such as erection of a billboard, or of any non-static commercialuse or action which necessitates travel
and access bymotorvehicle ofthe highwayorof publiclands or of Public Right of Way. Non-profit or not-for-
profit entities are not exempt from any statutes or regulations governing Highway Commercial Use.

Permittee: The holder of a Highway Encroachment Permit and/or the owner of an encroachment.

Public Right of Way: A Right of Way where the public has the right to pass unhindered. It includes: (1)
easements for roadways created by law or operation of law; (2) those subdivision easements, access, or
rights of way created by delineation on approved maps, avay of fofmal grants or dedication of easement,
access, or right of way, regardless of formal acceptance by the government; and (3) those rights of way
mandated bythe Guam Subdivision Law within a subdivision or lot parceling which appear onan approved
finalsubdivisionorlotparcelingmap asdedicated easements, dedicated access, rights of way, or roadways.
Source: 21 G.C.A. §62112(a).

Right of Way: The privilege of the immediate use of the highway. Itincludes the entire width between the
propertylinesofa highway, street, or‘alley. Source: 16 G.C.A. § 1102(ee) and 21 G.C.A. §62105(n).

Weigh-in-Motion (WIM) System:, The technology for measuring the weight of moving trucks in order to
monitor pavement loadings.

11.1.1 Encroachment Permit Requirement; Petty Misdemeanor and Fine

11.1.1.1 Apublic highway, road;easement, or right of way serves the public, and no person or entity shall
commit, do, or otherwise take anyaction thatwould, eitherabove or below, encroach upon, use, obstruct,
place obstructions upon, hinder passage over, place signs upon, or otherwise hinderthe maintenance of a
Public Right of Way or Highway unless the person or entity shall first apply for and receive a written Highway
EncroachmentPermitas providedforinthis Section. Source: 21

G.C.A. §62112(d).

11.1.1.2 The Department mayissue written permits, as provided in this Article, authorizing the Permittee
to do any of the following encroaching acts:

(A) Making an opening or excavation for any purpose in a highway. Source: 5 G.C.A. §
53102;

(B) Place, change or renew an encroachment. Source: 5 G.C.A. §53102;

(C) Place or displayin, under, or over any highway, any kind of billboard or advertising sign or

1 ———
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device.Anysuch billboard, sign, ordevice placed ordisplayed contrarytothe provisions of
this Sectionis apublic nuisance, andthe Department mayimmediately remove it without
notice or liability as authorized by 5 G.C.A. § 53107 and by the Right of Way Manual,
Section11.1.9, Care and Protection of Highway. Source:5G.C.A. § 53102;

(D) Engage in a Highway Commercial Use involving the commercial operation of any trucks
orothervehicles meetingthe HS20 designation as defined bythe American Association of
State Highway & Transportation Officials (AASHTO), with a maximum allowable weight of
76,800 pounds and/or maximum single axle weights of 20,000 pounds, or as otherwise
authorized by 16 G.C.A. Chapter5.

11.1.1.3 Any person who does any of the acts specified in this Section without the authority of a valid
permitis guilty of a petty misdemeanor. Source: 5 G.C.A. §53102.

11.1.2 Permit Terms

11.1.2.1 Anypermitissued underthe provisions of this Article may provide that the Permittee will pay the
entire expense of replacing the highway in as good condition as before, and may provide such other
conditions as to the location and the manner in which the work is to be done as the Department finds
necessary for the protection of the highways. Source: 5

G.C.A. §53103.

11.1.2.2 Al permits shall provide that they are revocable upaon five (5) business days notice by the
Department. Source: 5 G.C.A. § 53103.

11.1.2.3 Allwork related to an encroachment forwhich a permitis issued mustbe commenced within six
(6) months of the date that the permit is issued, ‘otherwise the permit may be cancelled by the
Department. The authorized work shall be carriedfout inraccordance with the approved plans,
specifications and agreements submittéd 'with the' permit application. The location, design, and
specifications of an approved encroachment may not be changed without the prior approval of the
Department.

11.1.2.4 The permit may provideifor such other conditions pertaining to the location and the mannerin
which the work is to be done as the Department finds necessary for the protection of the highways,
including but not limitedto, the requirement that weight scales or a Weigh-in-Motion (WIM) system be
installed for the purpose of verifying the weight of any vehicle traversing or otherwise using the highway.

11.1.2.5 If installation of permanent static weight scales or other Weigh-in-Motion (WIM) system is
required by the Departmentas acondition forissuance of anencroachment permit, the Permittee shallbe
required to deliver and report its weight records on a quarterly basis to the Department and to further
provide on an annual basis to the Department a certification of scale calibration. Failure to complywith
thissubsection shallbe groundsforrevocation ofthe encroachment permit and for its non-renewal.

11.1.2.6 The Permittee shall maintain the encroachment in accordance with the requirements and
conditions of the Department. All encroachment permits are subject to any site-specific conditions that

mayapply.

11.1.2.7 The Permittee is responsible for the construction, marking and maintenance of any detours
required, and for maintaining safety measures for the protection of the public during the construction of
any works in respect of the encroachment. During construction of the encroachment, the Permittee shall
ensure that the operation of the highwayis not interfered with and that the right of way remains free of
debris, earth or othermaterial.
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11.1.2.8 The Permittee shall protect all survey markers and monuments in the vicinity of the work and
shallreplace atits cost all markers and monuments if damaged.

11.1.2.9 The Permittee shall not cut, trim or interfere with any trees or shrubs on the right of way without
the prior written approval of the Department.

11.1.2.10 No permit shall be issued for any actual or proposed encroachment that exceeds a height of
thirty (30) feet. Source: 21 G.C.A. §61401.

11.1.2.11 The Permittee shall hold indemnify and hold the Department harmless for all damages and
liabilities caused as a result of the encroachment or of any related works undertaken pursuant to the
permit.

11.1.2.12 No rights derived from any Highway Encroachment Permit shall be assighed, sold, leased,
subleased, encumbered or hypothecated without the consent and approval of the Department, and any
attempted alienation of any interest in a Permit without such prior consent and approval shall bevoid.

11.1.3 Protection of Public Right of Way.

11.1.3.1 No person or entity shallin any way retain special propertyrights that would allow him to charge
fees for passage or otherwise, that would allow him to prohibit,. and therefore, discriminate against, any
memberofthe publicfromusingaPublic Right of Way. Source: 21 G.C.A. §62112(e) ~(i).

11.1.3.2 No person or entity shallin any way retain spetial propérty rights that would allow him to grade,
change water courses upon, or modify the topography and readway elevation of the Public Right of Way
without the prior written authorization from thésbPepartmentyof Public Works. Source: 27 G.C.A. §
62112(e) ~(i).

11.1.3.3 No person or entity shall in any way retain special property rights that would allow him to use
any portion of the Public Right of Way'to meet setback or other zoning requirements. Source: 21 G.C.A.
§62112(e) ~ (i).

11.1.3.4 In subdivisions approved since 1975 where the subdivider has not opened, improved, or
established a public accessroad, anylandownerwhose propertyis served bythe Public Right of Way may,
with the express written authorization of the Department of Public Works, take necessary and reasonable
measures to make the Public Right of Waypassable for ingress and egress to his property. The subdivider
shall in no way retain special property rights that would allow him to obstruct the lawful development of
this Public Right of Way. Source: 27 G.C.A. § 62112(e) ~(i).

11.1.3.5 Insubdivisionswherethe subdivider orthe governmenthasnotmaintained a Public Right of Way,
any landowner whose property is served by that right of way may make the necessary and reasonable
measures to maintain that portion of the easement that immediately abuts his property. Reasonable
maintenance is herein defined as cutting brush, mowing vegetation, filling potholes, and removing rocks
and other obstructions to passage; it does not include grading or otherwise changing the topography or
elevation of the roadway. Source: 271 G.C.A. § 62112(e) ~(i).

11.1.4 Cost of Work Supervision
The Department may, but is not required to, supervise any work done under any permit issued under the

provisions of this Article, inwhich event, the Permittee shall paythe reasonable cost of such supervisionto
the Department. Source:5G.C.A. § 53104.
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11.1.5 Bond May Be Required

Before granting a permit under any provision of this Article, the Department may require the applicant to
file with the Department a satisfactorybond, payable to the Governmentof Guamin suchamountand term
as the Department deems sufficient, conditioned on the proper compliance by the Permittee with the
provisions of 5 G.C.A. Chapter 53. In the event of forfeiture of the Bond, the proceeds shall go to the
affected agency. Source: 5 G.C.A. §53105.

11.1.6 Notice Demanding Removal.

11.1.6.1 Exceptasotherwise providedin 5 G.C.A. § 53108, notice shall be given to the owner, occupant,
or person in possessionoftheencroachment, ortoanyotherpersoncausingorsufferingtheencroachment
to exist, by serving upon any such person a notice containing a demand for the immediate removal of such
encroachment from within such highway. Any such notice shall describe the encroachment complained
of with reasonable certainty as to its character and location. Source: 5 G.C.A. § 53106.

11.1.6.2 The DDPW mayapprovealongerperiod oftimeforremovingtheencroachment; providedhowever,
thatinno case shall the time permitted for removal exceed more than six (6) months from the giving of a
notice demanding removal.

11.1.6.3 Anynotices required by this Section may be given by: (i) persanal delivery; or (ii) mailing a copy of
the notice via regular mail, postage prepaid with proof of maiting to the responsible person’s last known
mailing address. When service of a notice is done by mailgservice is complete upon mailing and proof
thereof, and itis notrequired that the addressee ultimately pickeddp or received the notice; or (iii) publicly
postingacopyofthe notice simultaneouslyatthe place ofencroachmentand in the office of the Mayor of the
village where the encroachment islocated.

11.1.7 Summary Removal by Department.

11.1.7.1  The Department may, without notice or liability, immediately remove from any highway any
encroachment that:

(A) Is not removed.prior tothe expiration of five (5) days from and after the service of notice as
providedfofinb G.C.A. § 53106. Source: 5 G.C.A. § 53107,

(B) Obstructs onprevents the use of the highway by the public. Source: 5 G.C.A. § 53107;

(C) Consists of refuse. Source: 5 G.C.A. §53107;

(D) Is an advertising sign of any description. Source: 5 G.C.A. §53107;

(E) Is one for which no authorized Highway Encroachment Permit has beenissued;

(F) Is one which threatens public safety or welfare.
11.1.7.2 The owner of the encroachment shall be liable for all expenses of such removal; and if a notice
demanding removal was given, then in addition thereto, a fine of Ten ($10.00) Dollars for each day the
encroachmentremains afterthe expiration of five days from the service of the notice. Source: 5 G.C.A. §

53108.

11.1.7.3 Allencroachments removed by the Department shall become the property of theDepartment.
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11.1.8 Removal by Department

11.1.8.1 The Department may, without notice or liability, immediately remove from any highway any
encroachment on the failure of the owner to comply with the notice provided forin 5 G.C.A. § 53106.
Source: 5 G.C.A. §53108.

11.1.8.2 The ownerofthe encroachmentshallbeliableforallexpenses of suchremovaland in addition
thereto, a fine of Ten ($10.00) Dollars for each day the encroachment remains after the expiration of five
days from the service of the notice. Source: 5 G.C.A. §53108.

11.1.8.3 All encroachments removed by the Department shall become the property of theDepartment.
11.1.9 Renewal of Highway Encroachment Permit

The Department may renew a Highway Encroachment permit for additional subsequent terms of no
more than one (1) year each. Upon the expiration of a highway encroachment permit, and if a further
one-year term is required, an application for renewal of the permit shall be made to the Department
before the expiration date of the permit, otherwise a new permit application must be submitted in full,
together with payment of the established non-refundable application fee.

HISTORY

Original Issue January 2011

Revision 1 — October 2017 — No changes to this section

Revision 2 - 2025 - No changes to this section
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