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I MINA'TRENTAI OCHO NA LIHESLATURAN GUAHAN
2026 (SECOND) Regular Session

Bill No.  346-38 (LS)

Introduced by: V. Anthony Ad
Frank Blas, Jr.
Vincent A.V. Borfjh //f
Eulogio Shawn Gumataotaoﬁ/

AN ACT TO ADD A NEW § 29166.1 TO CHAPTER 29,
TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO
THE SUBMISSION OF A CERTIFIED DURABLE
POWER OF ATTORNEY WHEN TRANSFERRING
REAL PROPERTY ON BEHALF OF ANOTHER
PERSON.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Intent and Findings. [ Liheslaturan Gudhan finds
that modern estate planning regularly includes the execution of a Durable Power of
Attorney, as such term is defined in Section 21501 (a) of Title 18 Guam Code
Annotated, pursuant to which a principal appoints a spouse or other person to act on
behalf of the principal for financial, legal and other matters, which authority
expressly survives the disability of the principal, or becomes effective upon the
disability or incapacity of the principal.

I Liheslaturan Gudhan further finds that under current law, specifically
Section 29166 of Title 21 Guam Code Annotated, agents are required to permanently
surrender the original Durable Power of Attorney when such instrument is used to
convey interests in real property on behalf of the principal.

I Liheslaturan Gudhan acknowledges that requiring the surrender of the

original instrument is consistent with general efforts to prevent fraud and the
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alteration of original instruments. However, I Liheslaturan Gudhan finds that
requiring the surrender of the original Durable Power of Attorney fails to
acknowledge that such instruments regularly provide authority to manage other
affairs of the principal, including the principal’s activities with banks, hospitals,
utilities and other governmental agencies, and such authority is often exercised
following the disability or incapacity of the principal.

I Liheslaturan Gudhan finds that there are alternative means to the
requirement that agents permanently surrender an original Durable Power of
Attorney when used to transfer interests in real property.

Accordingly, it 1s the intent of I Liheslaturan Gudhan to maintain current law
with respect to the submission of an original instrument in the event an instrument
does not meet the definition of a Durable Power of Attorney, and in the event a
Durable Power of Attorney is limited to authorizing an agent to act on a principal’s
behalf to transfer specific parcels of real property in a single transaction.

It is further the intent of I Liheslaturan Gudhan to require that the registrar of
titles shall accept, in lieu of the original instrument, a copy of the Durable Power of
Attorney certified in accordance with provisions set forth herein.

Section 2. A new § 29166.1 is added to Chapter 29, Title 21, Guam Code Annotated, to

read as follows:

“§ 29166.1. Dealing With Land by Attorney in Fact under a Durable

General Power of Attorney.

(a) For purposes of this Section, a “Durable General Power of

Attorney’ shall mean a ‘“Durable Power of Attorney’ as such term is defined

in Section 21501 (a) of Title 18 Guam Code Annotated, which is not limited

to authorizing an agent to act on a principal’s behalf to transfer specific parcels

of real property in a single transaction.
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(b) Notwithstanding Section 29166 of Title 21 Guam Code Annotated,

before any person can convey, charge. or otherwise deal with registered land,

or any estate or interest therein, as attorney in fact for another under the

authority of a Durable General Power of Attorney, a copy of the Durable

General Power of Attorney certified under this Section may be filed with the

registrar, and a memorial thereof entered upon the certified copy and duplicate

copies.
(c) A copy of the Durable General Power of Authority may be certified

by a notary public in this Territory, or by the registrar of titles or deputy

registrars.

(d) The certification shall state that the certifying person has examined

the original Durable General Power of Attorney and the copy and that the

copy 1s a true and correct copy of the original Durable General Power of

Attorney.”

Section 3. Effective Date. The provisions of this Act shall be effective upon

enactment.





