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I MINA′TRENTAI OCHO NA LIHESLATURAN GUÅHAN 
2025 (FIRST) Regular Session 

Bill No.  221-38 (COR)    

Introduced by: Shelly Vargas Calvo 

AN ACT TO ADD A NEW ARTICLE 4 TO CHAPTER 3 
OF TITLE 19, GUAM CODE ANNOTATED, RELATIVE 
TO THE RECOGNITION AND REGULATION OF 
COMMON LAW MARRIAGE IN GUAM. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

SECTION 1.  Legislative Findings and Intent. I Liheslaturan Guåhan finds 2 

that there are many couples in Guam who cohabitate, share resources, raise families, 3 

and present themselves as married, but who have not undergone a formal civil or 4 

religious marriage ceremony. Recognizing such relationships under the law—as 5 

other U.S. jurisdictions do—would provide equitable access to legal protections in 6 

matters of property, inheritance, child custody, healthcare decisions, and spousal 7 

benefits. 8 

I Liheslatura seeks to define and recognize common law marriage on Guam, 9 

while preserving legal safeguards to prevent fraud or abuse. It provides for a 10 

judicial declaration process and aligns with cultural practices of commitment and 11 

shared responsibility. 12 

SECTION 2.  A New Article 4 is Added to Chapter 3 of Title 19, Guam 13 

Code Annotated, to read as follows: 14 

“Article 4 – Recognition of Common Law Marriage 15 
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§ 3401. Definitions. 1 

As used in this Article: 2 

(a) “Common law marriage” means a relationship between two persons 3 

who agree to be married and who meet the legal criteria set forth herein, 4 

without having obtained a formal marriage license. 5 

(b) “Judicial declaration” means a legal recognition by the Superior 6 

Court of Guam affirming the existence of a common law marriage. 7 

§ 3402. Elements of a Valid Common Law Marriage. 8 

A common law marriage shall be valid and recognized under Guam law 9 

if the parties: 10 

(a) Are at least eighteen (18) years of age and legally capable of 11 

marriage; 12 

(b) Mutually and voluntarily agree to be married; 13 

(c) Cohabit as spouses in Guam for a period of not less than two (2) 14 

years; 15 

(d) Represent themselves to others as married, including but not 16 

limited to using the same last name, sharing finances, referring to 17 

each other as spouses, or filing joint taxes; 18 

(e) Are not married to or in a civil union with another person. 19 

§ 3403. Judicial Declaration of Common Law Marriage. 20 

(a) Either party may file a petition with the Superior Court of Guam for a 21 

judicial declaration of common law marriage. 22 

 (b) The petition must be supported by: 23 

(1) An affidavit from each party affirming the relationship; 24 

(2) At least two (2) sworn affidavits from third-party witnesses 25 

attesting to the parties’ public representation as a married couple; 26 
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(3) Any documentary evidence (e.g., joint leases, bank accounts, 1 

insurance policies, etc.). 2 

(c) Upon review, the Court may issue a declaration affirming the 3 

existence and effective date of the marriage. 4 

§ 3404. Legal Effects of Declaration. 5 

Once declared by the Court, a common law marriage shall have the same 6 

legal force and effect as a civil marriage for all purposes under Guam 7 

law, including but not limited to: 8 

(1) Inheritance; 9 

(2) Division of property; 10 

(3) Spousal support; 11 

(4) Custody and child support; 12 

(5) Medical decision-making; 13 

(6) Employment and insurance benefits. 14 

§ 3405. Limitation on Claims. 15 

No common law marriage may be recognized retroactively unless: 16 

(a) A petition is filed within three (3) years of the termination of the 17 

relationship or the death of one party; 18 

(b) There is clear and convincing evidence of the elements listed in § 19 

3402. 20 

§ 3406. Prohibition of Fraudulent Claims. 21 

Knowingly filing a false petition for common law marriage shall 22 

constitute a misdemeanor punishable by up to one (1) year 23 

imprisonment, a fine not to exceed One Thousand Dollars ($1,000), or 24 

both.” 25 

SECTION 3. Effective Date. This Act shall take effect ninety (90) days 26 

after enactment. 27 
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SECTION 4. Severability. If any provision of this Act or its application is 1 

held invalid, such invalidity shall not affect other provisions or applications that 2 

can be given effect without the invalid provision. 3 




