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I MINA′TRENTAI OCHO NA LIHESLATURAN GUÅHAN 

2025 (FIRST) Regular Session 

220-38 (COR)Bill No.  

Introduced by: Shelly Vargas Calvo 

AN ACT TO REPEAL AND REENACT § 

21002 OF ARTICLE 10, CHAPTER 2, TITLE 

10, GUAM CODE ANNOTATED, AND TO 

ADD   A   NEW CHAPTER 40C TO TITLE 7, 

GUAM CODE ANNOTATED, RELATIVE 

TO CLARIFYING DEFINITIONS 

RELATED TO ELDERLY OR ADULT 

WITH A DISABILITY ABUSE; AND TO 

ESTABLISHING PROTECTION AND 

SUPPORT FOR THE ELDERLY AND 

ADULTS WITH A DISABILITY WHO ARE 

VICTIMS OF ABUSE; AND TO CITE THIS 

ACT AS THE “GUAM ELDER AND 

DISABILITY WELFARE ACT OF 2025.” 

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

SECTION 1.  Short Title. This Act shall be cited as the “Guam Elder and 2 

Disability Welfare Act of 2025.” 3 

SECTION 2. Legislative  Findings and Intent.  I  Liheslaturan Guåhan 4 

affirms that the protection and well-being of the elderly and adults with a disability 5 

are of paramount importance to the community. The increasing incidents of elderly 6 

or adult with a disability abuse necessitate clear and comprehensive definitions to 7 

ensure effective legal protection and justice. 8 

I Liheslatura notes that elderly or adult with a disability abuse can take 9 

many forms, including physical, emotional, financial, and neglect. Without 10 

adequate tools for timely legal intervention, these abuses often go unreported and 11 

unresolved due to the victims’ vulnerability and dependence on their abusers. 12 
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 Consequently, I Liheslatura acknowledges that there is a need not only to 1 

clarify existing laws to provide clearer definitions and stronger protections for the 2 

elderly and adults with a disability, but also to expand the legal framework. This will 3 

help in identifying, preventing, and addressing abuse more effectively, as well as 4 

provide law enforcement and protective services with the necessary tools to combat 5 

abuse effectively. 6 

 It is therefore the intent of I Liheslaturan Guåhan to repeal and reenact 7 

§ 21002 of Article 10, Chapter 2, Title 10, Guam Code Annotated, to clarify 8 

definitions related to adult protective services. This amendment aims to ensure that 9 

all forms of abuse are clearly defined and addressed within the legal system. 10 

Furthermore, it is also the intent of I Liheslatura to expand the protective 11 

framework by establishing Chapter 40C under Title 7, Guam Code Annotated. This 12 

new chapter authorizes the issuance of Elderly or Adult with a Disability Abuse 13 

Protection Orders and provides clear procedural guidance for courts, petitioners, and 14 

victim advocates. 15 

Through the addition of Chapter 40C, I Liheslatura seeks to empower 16 

individuals and authorized petitioners to seek civil protection orders for victims of 17 

abuse. This new chapter codifies the right to legal recourse for those who may fall 18 

outside traditional domestic violence statutes, and promotes judicial responsiveness, 19 

including ex parte relief and firearm surrender provisions. Moreover, it provides 20 

access to remedies that restrain abusers and safeguard victims’ residences, 21 

workplaces, and personal autonomy; and encourages the integration of victim 22 

advocacy services, confidentiality safeguards, and trauma-informed procedures.  23 

The framework and statutory design of Chapter 40C intentionally mirror the 24 

structure of Guam’s existing protective order laws—Chapter 40A (Sexual Assault 25 
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Protection Orders) and Chapter 40B (Stalking Protection Orders) of Title 7, GCA— 1 

to ensure consistency, procedural clarity, and ease of implementation. By aligning 2 

with these established chapters, chapter 40C integrates familiar remedies such as 3 

ex parte relief, firearm surrender provisions, and court-initiated orders, while 4 

tailoring its scope to the unique needs of elderly and disabled victims  5 

 Lastly, public awareness, interagency cooperation, and continuous review of 6 

statutory protections are crucial to achieving a safe and just environment for all 7 

elderly and disabled individuals. A coordinated effort ensures that the legal 8 

framework remains effective and responsive to the evolving needs of the 9 

community. By enacting this important legislation, I Liheslatura reaffirms its 10 

commitment to protecting the rights and well-being of the elderly and adults with a 11 

disability, ensuring they live with dignity and respect. 12 

 SECTION 3. § 21002 of Article 10, Chapter 2, Title 10, Guam Code 13 

Annotated, is hereby repealed and reenacted to read as follows: 14 

 § 21002. Definitions. 15 

  Definitions as used in this Article: 16 

(a) “Abandonment” refers to the desertion of an elderly or adult  17 

  with a disability by his or her caregiver under circumstances in which  18 

  a reasonable person would continue to provide care or custody.  19 

(b)  “Adult with a Disability” is any person eighteen (18) years  20 

  or older who 21 

(1)  has a physical or mental impairment which  22 

   substantially limits one (1) or more major life activities; or 23 

(2) has a history of, or has been classified as having, an  24 

  impairment which substantially limits one (1) or more major  25 

  life activities. 26 
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(c)  “Bodily Injury” means physical pain, illness,  1 

  unconsciousness or any impairment of physical condition, in  2 

  accordance with Chapter 16 of Title 9 Guam Code Annotated. 3 

(d) “Bureau of Adult Protective Services” means the “Bureau” 4 

  established by § 2955 of this Article. 5 

(e) “Caregiver” is any family member or any person, health  6 

  facility, community care facility, clinic, home health care agency or  7 

  legal guardian who has the care or custody of the elderly or adult  8 

  with disability. 9 

(f) “Department” refers to the Department of Public Health and  10 

  Social Services. 11 

(g) “Desertion” refers to the act by which a person abandons  12 

  and forsakes, without justification, a condition of public, social, or   13 

  family life, renouncing its responsibilities and evading its duties. 14 

(h) “Elderly” refers to a person age sixty (60) years or older 15 

(i) “Elderly or Adult with a Disability Abuse” means self- 16 

  neglect or any one (1) or more of the following acts inflicted on an  17 

  elderly or adult with a disability by other than accidental means by  18 

  another person: physical abuse, neglect, or abandonment. 19 

(j) “Emotional or Psychological Abuse” means fear, agitation,  20 

  confusion, severe depression, or other forms of serious emotional  21 

  distress that is brought about by forms of intimidating behavior,  22 

  threats, harassment, or by deceptive acts or false or misleading  23 

  statements made with malicious intent to agitate, confuse, frighten,  24 

  or cause severe depression or serious emotional distress of the  25 

  elderly or adult with a disability. 26 

(k) “Expunged” means the sealing of records to all persons 27 
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  outside of the Bureau of Adult Protective Services and law  1 

  enforcement agencies of Guam, and the federal agencies entitled  2 

  thereto, and a refusal by such agencies to admit the existence of such  3 

  records to persons not entitled to examine them. 4 

(l) “Financial or Property Exploitation” means illegal or  5 

  improper use of an elderly or adult with a disability’s money,  6 

  property, or other resources for monetary or personal benefit, profit  7 

  or gain. This includes, but is not limited to, theft, misappropriation,  8 

  concealment, misuse or fraudulent deprivation of money or property  9 

  belonging to the elderly or adult with a disability. 10 

(m) “Investigation” means that activity undertaken to  11 

  determine the validity of a report of elderly or adult with a disability  12 

  abuse. 13 

(n) “Major Life Activities” include, but are not limited to:  14 

  caring for oneself, performing manual tasks, standing, walking,  15 

  seeing, hearing, eating, sleeping, lifting, bending, speaking,  16 

  breathing, learning, reading, concentrating, thinking and working. 17 

(o) “Neglect” means the failure of a reasonable caregiver to 18 

  provide for the physical, mental or emotional health and well-being  19 

  of the elderly or adult with a disability and includes, but is not limited  20 

  to: 21 

(1) Failure to assist or provide personal hygiene for the  22 

   elderly or adult with a disability 23 

(2) Failure to provide adequate food, water, clothing or  24 

   shelter. 25 

(3) Failure to provide medical care for the physical and  26 

   mental health of the elderly or adult with a disability. No  27 
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   person shall be deemed neglected or abused for the sole  1 

   reason that he or she voluntarily relies on treatment by  2 

   spiritual means through prayer alone in lieu of medical  3 

   treatment. 4 

(4) Failure to protect an elderly or adult with a disability  5 

   from health, safety hazards, or physical harm. 6 

(p) “Physical Abuse” means the willful infliction of or omission  7 

  which results in physical harm. It includes, but is not limited to, cruel  8 

  punishment resulting in physical harm or pain or mental anguish,  9 

  such as direct beatings, slapping, kicking, biting, choking, burning or  10 

  unreasonable physical restraint or confinement resulting in physical  11 

  injury. 12 

(q) “Physical Harm” means bodily pain, injury, impairment or  13 

  disease. 14 

(r) “Self-Neglect Abuse” is characterized as the behavior of an  15 

  elderly or adult with a disability that threatens his/her own health or  16 

  safety. Self-neglect generally manifests itself when an elderly or adult  17 

  with a disability refuses to provide him/herself with adequate food,  18 

  clothing, shelter, personal hygiene, medication (when indicated), and  19 

  safety precautions. The definition of self-neglect excludes a situation  20 

  in which a mentally competent elderly or adult with a disability, who  21 

  understands the consequences of his/her decisions, makes a  22 

  conscious and voluntary decision to engage in acts that threaten  23 

  his/her health or safety as a matter of personal choice. 24 

(s) “Serious Abuse” means an act or omission resulting in  25 

  serious bodily injury which creates: serious permanent disfigurement;  26 

  a severe or intense physical pain or protracted loss or impairment of  27 
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  consciousness or of the function of any bodily member or organ, as  1 

  defined in Chapter 16 of Title 9, Guam Code Annotated; or sexual  2 

  offenses pursuant to Chapter 25 of Title 9, Guam Code Annotated. 3 

(t) “Sexual Abuse” means any form of non-consensual sexual  4 

  contact, including but not limited to, unwanted or inappropriate  5 

  sexual gratification, touching, rape, sodomy, sexual coercion, sexually  6 

  explicit photographing, sexual harassment, involuntary exposure to  7 

  sexually explicit material or language, and as defined in the penal  8 

  code of Guam. 9 

(u)  “Substantiated Report” means a report made pursuant to  10 

  this Chapter, if an investigation by the Bureau of Adult Protective  11 

  Services, or its authorized agency, determines that there is sufficient  12 

  evidence to support the existence of the abuse or neglect. 13 

(v)  “Unsubstantiated Report” means a report made pursuant to  14 

  this Chapter, if an investigation by the Bureau of Adult Protective  15 

  Services or its authorized agency determines that there is insufficient  16 

  or inconclusive evidence of abuse, but existence of the abuse cannot  17 

  be disproved to the satisfaction of the Bureau of Adult Protective  18 

  Services. 19 

  As used in this Article: 20 

(a) Abandonment refers to the desertion of an elderly or adult  21 

  with a disability by his or her caregiver under circumstances in which  22 

  a reasonable person would continue to provide care or custody. 23 

(b) Abduction means: 24 

(1)  the removal from Guam and the restraint from returning  25 

  to Guam, or the restraint from returning to Guam, of any elderly or  26 
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  adult with a disability who does not have the capacity to consent to  1 

  the removal from Guam and the restraint from returning to Guam; or  2 

(2)  the restraint from returning to Guam, as well as the  3 

  removal from Guam or the restraint from returning to Guam, of any  4 

  conservatee without the consent of the conservator or the court. 5 

(c) Adult with a disability is any person eighteen (18) years or  6 

 older who: 7 

(1)  has a physical or mental impairment which substantially  8 

 limits one (1) or more major life activities; or 9 

(2)  has a history of, or has been classified as having, an  10 

 impairment which substantially limits one (1) or more major life  11 

 activities. 12 

(d)  Bodily injury means physical pain, illness, unconsciousness  13 

 or any impairment of physical condition, in accordance with Chapter  14 

 16 of Title 9, Guam Code Annotated. 15 

(e) Bureau of Adult Protective Services means the “Bureau”  16 

 established by § 2955 of this Article. 17 

(f) Caregiver is any family member or any person, health   18 

 facility, community care facility, clinic, home health care agency, 19 

or legal guardian who has the care or custody of an elderly or adult 20 

with a disability. 21 

(g) Department refers to the Department of Public Health and 22 

Social Services 23 

(h) Desertion refers to the act by which a person abandons and  24 

 forsakes, without justification, a condition of public, social, or family  25 

 life, renouncing its responsibilities and evading its duties. 26 
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(i) Elderly refers to a person age fifty-five (55) years or older. 1 

(j) Elderly or adult with a disability abuse means self-neglect  2 

 or any one (1) or more of the following acts inflicted on an elderly or  3 

 adult with a disability by other than accidental means by  4 

 another person: 5 

(1) physical abuse, neglect, abandonment, isolation, 6 

  abduction, or other treatment with resulting physical harm or  7 

  mental suffering; 8 

(2) deprivation by a caregiver of goods or services that  9 

  are necessary to avoid physical harm or mental suffering; or  10 

(3) financial exploitation  11 

(k)  Expunged means the sealing of all persons outside of the  12 

 Bureau of Adult Protective Services and law enforcement agencies of  13 

 Guam, and the federal agencies entitled thereto, and a refusal by  14 

 such agencies to admit the existence of such records to persons not  15 

 entitled to examine them 16 

(l) Financial exploitation shall have the same meaning as set  17 

 forth in Chapter 32 of Title 9, GCA 18 

(m) Goods and services necessary to avoid physical harm or  19 

 mental suffering include, but are not limited to, all of the following: 20 

(1) The provision of medical care for physical and mental  21 

  health needs; 22 

(2) Assistance in personal hygiene; 23 

(3) Adequate clothing; 24 

(4) Adequately heated and ventilated shelter; 25 

(5) Protection from health and safety hazards; 26 
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(6) Protection from malnutrition, under those  1 

  circumstances where the results include, but are not  2 

  limited to, malnutrition and deprivation of necessities or  3 

  physical punishment; and 4 

(7) Transportation and assistance necessary to secure any  5 

  of the needs set forth in Paragraphs (1) to (6), inclusive. 6 

(n) Investigation means that activity undertaken to determine  7 

 the validity of a report of elderly or adult with disability abuse 8 

(o)    (1) Isolation means any of the following:  9 

(A) Acts intentionally committed for the purpose  10 

  of preventing, and that do serve to prevent, an elderly or  11 

  adult with a disability from receiving his or her mail or  12 

  telephone calls; 13 

(B) Telling a caller or prospective visitor that an  14 

  elderly or adult with disability is not present, or does not  15 

  wish to talk with the caller, or does not wish to meet with  16 

  the visitor where the statement is false, is contrary to the  17 

  express wishes of the elderly or the adult with a disability,  18 

  whether he or she is competent or not, and is made for the  19 

  purpose of preventing the elderly or adult with a disability  20 

  from having contact with family, friends, or concerned  21 

  persons; or 22 

(C) False imprisonment, as defined in the penal  23 

  code of Guam; 24 

(D) Physical restraint of an elderly or adult with  25 

  a disability, for the purpose of preventing an elderly or  26 
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  adult with a disability from meeting with visitors. 1 

(2) The acts set forth in Paragraph (1) shall be subject to a  2 

  rebuttable presumption that they do not constitute isolation if  3 

  they are performed pursuant to the instructions of a physician  4 

  and surgeon licensed to practice medicine in Guam, who is  5 

  caring for the elderly or adult with a disability at the time the  6 

  instructions are given, and who gives the instructions as part of  7 

  his or her medical care. 8 

(3) The acts set forth in Paragraph (1) shall not constitute  9 

  isolation if they are performed in response to a reasonably  10 

  perceived threat of danger to property or physical safety. 11 

(p)  Major life activities include, but are not limited to caring for  12 

 oneself, performing manual tasks, standing, walking, seeing, hearing,  13 

 eating, sleeping, lifting, bending, speaking, breathing, learning,  14 

 reading, concentrating, thinking, and working. 15 

(q) Mental suffering means fear, agitation, confusion, severe  16 

 depression, or other forms of serious emotional distress that is brought  17 

 about by forms of intimidating behavior, threats, harassment, or by  18 

 deceptive acts performed or false or misleading statements made with  19 

 malicious intent to agitate, confuse, frighten, or cause severe depression  20 

 or serious emotional distress of an elderly or adult with a disability. 21 

(r) Neglect means either the negligent failure of a reasonable  22 

 caregiver to exercise that degree of care that a reasonable person in a  23 

 like position would exercise; or the negligent failure of an elderly or  24 

 adult with a disability to exercise that degree of self-care that a  25 

 reasonable person in a like position would exercise. 26 
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(1) Neglect includes, but is not limited to, all of the  1 

 following:  2 

(A)  Failure to assist in or provide personal hygiene  3 

   for an elderly or adult with a disability; 4 

(B) Failure to provide adequate food, water, 5 

 clothing or shelter; 6 

(C)  Failure to provide medical care for the  7 

 physical and mental health of an elderly or adult with a  8 

 disability. No person shall be deemed neglected or  9 

 abused for the sole reason that he or she voluntarily relies  10 

 on treatment by spiritual means through prayer alone in  11 

 lieu of medical treatment; 12 

(D)  Failure to protect an elderly or adult with a  13 

 disability from health, safety hazards, or physical harm  14 

(E) Failure to prevent malnutrition or dehydration; 15 

(F) Substantial inability or failure of an elderly or  16 

 adult with a disability to manage their own finances; 17 

(G)  Failure of an elderly or adult with a disability  18 

 to satisfy any of the needs specified in Subparagraphs (A)  19 

 to (F), inclusive, for themselves as a result of poor  20 

 cognitive functioning, mental limitation, substance abuse,  21 

 or chronic poor health. 22 

(2) Neglect includes being homeless if the elderly or adult 23 

 with a disability is also unable to meet any of the needs specified  24 

 in Subparagraphs (A) to (F), inclusive, of Paragraph (1) of this  25 

 Subsection. 26 

(s) Physical abuse means the willful infliction of or omission 27 
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 which results in physical harm. It includes, but is not limited to, cruel  1 

 punishment resulting in physical harm or pain or mental anguish, such  2 

 as direct beatings, slapping, kicking, biting, choking, burning, or  3 

 unreasonable physical restraint or confinement resulting in physical  4 

 injury. 5 

(t) Physical harm means bodily pain, injury, impairment, or  6 

 disease. 7 

(u) Self-neglect is characterized as the behavior of an elderly or  8 

 adult with a disability that threatens his or her own health or safety.  9 

 Self-neglect generally manifests itself when an elderly or adult with a  10 

 disability refuses to provide him/herself with adequate food, clothing,  11 

 shelter, personal hygiene, medication (when indicated), and safety  12 

 precautions. The definition of self-neglect excludes a situation in  13 

 which a mentally competent elderly or adult with a disability, who  14 

 understands the consequences of his or her decisions, makes a  15 

 conscious and voluntary decision to engage in acts that threaten his or  16 

 her health or safety as a matter of personal choice. 17 

(v) Serious abuse means an act or omission resulting in serious 18 

 bodily injury which creates: 19 

(1)  serious permanent disfigurement; 20 

(2) a substantial risk of death or serious, permanent  21 

  disfigurement; 22 

(3) severe or intense physical pain or protracted loss or  23 

 impairment of consciousness or of the function of any bodily  24 

 member or organ, as defined in Chapter 16 of Title 9, Guam  25 

 Code Annotated; or 26 

(4)  sexual offenses pursuant to Chapter 25 of Title 9,  27 
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 Guam Code Annotated 1 

(w) Sexual abuse means any form of non-consensual sexual  2 

 contact, including but not limited to, unwanted or inappropriate sexual  3 

 gratification, touching, rape, sodomy, sexual coercion, sexually  4 

 explicit photographing, sexual harassment, and involuntary exposure  5 

 to sexually explicit material or language, and as defined in the penal  6 

 code of Guam. 7 

(x) Substantiated report means a report made pursuant to this  8 

 Chapter, if an investigation by the Bureau of Adult Protective Services,  9 

 or its authorized agency, determines that there is sufficient evidence to  10 

 support the existence of the abuse or neglect. 11 

(y) Unsubstantiated report means a report made pursuant to this  12 

 Chapter, if an investigation by the Bureau of Adult Protective Services  13 

 or its authorized agency determines that there is insufficient or  14 

 inconclusive evidence of abuse, but existence of the abuse cannot be  15 

 disproved to the satisfaction of the Bureau of Adult Protective  16 

 Services.” 17 

 SECTION 4. A new Chapter 40C is hereby added to Title 7, Guam Code 18 

Annotated, to read:  19 

“CHAPTER 40C 20 

ELDERLY OR ADULT WITH A DISABILITY ABUSE 21 

PROTECTION ORDER 22 

 § 40C101. Definitions. 23 

 § 40C102. Jurisdiction. 24 

 § 40C103. Petition for Elderly or Adult with a Disability Abuse Protection 25 

 Order. 26 

 § 40C104. Fees Not Permitted. 27 
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 § 40C105. Hearing. 1 

 § 40C106. Remedies. 2 

 § 40C107. Ex Parte Temporary Order for Protection. 3 

 § 40C108. Court Initiated Issuance of Elderly or Adult with a Disability 4 

 Abuse Protection Order. 5 

 § 40C109. Notification to Enforce Protection Order. 6 

 § 40C101. Definitions. 7 

 The definitions in this Section apply throughout this Chapter unless 8 

the context clearly requires otherwise. 9 

(a) Abandonment refers to the desertion of an elderly or adult 10 

with a disability by his or her caregiver under circumstances in which 11 

a reasonable person would continue to provide care or custody. 12 

(b)  Abduction means:  13 

(1)  the removal from Guam and the restraint from  14 

returning to Guam, or the restraint from returning to Guam, of 15 

any elderly or adult with a disability who does not have the 16 

capacity to consent to the removal from Guam and the restraint 17 

from returning to Guam; or 18 

(2)  the restraint from returning to Guam, as well as the  19 

removal from Guam or the restraint from returning to Guam, of 20 

any conservatee without the consent of the conservator or the 21 

court. 22 

(c) Adult with a disability is any person eighteen (18) years or  23 

 older who: 24 

(1)  has a physical or mental impairment which  25 

substantially limits one (1) or more major life activities; or 26 

(2) has a history of, or has been classified as having, an  27 
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impairment which substantially limits one (1) or more major  1 

life activities.  2 

(d) Bodily injury means physical pain, illness, unconsciousness,  3 

or any impairment of physical condition, in accordance with Chapter 4 

16 of Title 9, Guam Code Annotated. 5 

(e) Caregiver is any family member or any person, health  6 

facility, community care facility, clinic, home health care agency or 7 

legal guardian who has the care or custody of an elderly or adult with 8 

a disability. 9 

(f) Desertion refers to the act by which a person abandons and  10 

forsakes, without justification, a condition of public, social, or family 11 

life, renouncing its responsibilities and evading its duties. 12 

(g) Elderly refers to a person age fifty-five (55) years or older. 13 

(h) Elderly or adult with a disability abuse means self-neglect or  14 

any one (1) or more of the following acts inflicted on an elderly or 15 

adult with a disability by other than accidental means by another 16 

person: 17 

(1) Physical abuse, neglect, abandonment, isolation,  18 

abduction, or other treatment with resulting physical harm or  19 

pain or mental suffering; 20 

(2) deprivation by a caregiver of goods or services that  21 

are necessary to avoid physical harm or mental suffering; or 22 

(3) financial exploitation. 23 

(i) Elderly or adult with a disability abuse protection order  24 

means an ex parte temporary order or a final order granted under this  25 

Chapter, which includes a remedy authorized under § 40C106 of this  26 

Chapter. 27 
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(j) Financial exploitation shall have the same meaning as set  1 

forth in Chapter 32 of Title 9, GCA. 2 

(k)   (1) Isolation means any of the following: 3 

(A)  Acts intentionally committed for the  4 

 purpose of preventing, and that do serve to prevent,  5 

an elderly or adult with a disability from receiving 6 

his or her mail or telephone calls; 7 

(B) Telling a caller or prospective visitor that an  8 

elderly or adult with a disability is not present, Or 9 

does not wish to talk with the caller, or does not wish 10 

to meet with the visitor where the statement is false, 11 

is contrary to the express wishes of the elderly or the 12 

adult with a disability, whether he or she is 13 

competent or not, and is made for the purpose of 14 

preventing the elderly or adult with a disability from 15 

having contact with family, friends, or concerned 16 

persons; or 17 

(C)  False imprisonment, as defined in the penal  18 

  code of Guam; 19 

(D)  Physical restraint of an elderly or adult with  20 

 a disability, for the purpose of preventing the elderly 21 

or adult with a disability from meeting with visitors. 22 

(2)  The acts set forth in Paragraph (1) shall be subject to 23 

a rebuttable presumption that they do not constitute isolation if 24 

they are performed pursuant to the instructions of a physician 25 

and surgeon licensed to practice medicine in Guam, who is 26 

caring for the elderly or adult with a disability at the time the 27 
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instructions are given, and who gives the instructions as part of 1 

his or her medical care. 2 

(3) The acts set forth in Paragraph (1) shall not constitute  3 

isolation if they are performed in response to a reasonably 4 

perceived threat of danger to property or physical safety. 5 

(l) Major life activities include, but are not limited to caring for  6 

oneself, performing manual tasks, standing, walking, seeing, hearing, 7 

eating, sleeping, lifting, bending, speaking, breathing, learning, 8 

reading, concentrating, thinking, and working. 9 

(m) Mental suffering means fear, agitation, confusion, severe  10 

depression, or other forms of serious emotional distress that is brought 11 

about by forms of intimidating behavior, threats, harassment, or by 12 

deceptive acts performed or false or misleading statements made with 13 

malicious intent to agitate, confuse, frighten, or cause severe 14 

depression or serious emotional distress of the elderly or adult with a 15 

disability. 16 

(n) Neglect means either the negligent failure of a reasonable  17 

caregiver to exercise that degree of care that a reasonable person in a 18 

like position would exercise; or the negligent failure of an elderly or 19 

adult with a disability to exercise that degree of self-care that a 20 

reasonable person in a like position would exercise. 21 

(1) Neglect includes, but is not limited to, all of the  22 

 following: 23 

(A) Failure to assist in or provide personal hygiene  24 

for an elderly or adult with a disability; 25 

(B) Failure to provide adequate food, water,  26 

 clothing, or shelter; 27 
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(C) Failure to provide medical care for the physical  1 

and mental health of an elderly or adult with a disability. 2 

No person shall be deemed neglected or abused for the 3 

sole reason that he or she voluntarily relies on treatment 4 

by spiritual means through prayer alone in lieu of 5 

medical treatment; 6 

(D)  Failure to protect an elderly or adult with a  7 

disability from health, safety hazards, or physical harm; 8 

(E) Failure to prevent malnutrition or dehydration; 9 

(F) Substantial inability or failure of an elderly or  10 

adult with a disability to manage their own 11 

finances; 12 

(G) Failure of an elderly or adult with a disability  13 

to satisfy any of the needs specified in Subparagraphs (A) 14 

to (F), inclusive, for themselves as a result of poor 15 

cognitive functioning, mental limitation, substance abuse, 16 

or chronic poor health. 17 

(2) Neglect includes being homeless if the elderly or adult  18 

with a disability is also unable to meet any of the needs 19 

specified in Subparagraphs (A) to (F), inclusive, of Paragraph 20 

(1) of this Subsection. 21 

(o) Nonphysical contact includes, but is not limited to,  22 

telephone calls, mail, electronic mail, facsimile, mobile messaging, 23 

private messaging, direct messaging, and other written notes. 24 

(p) Petitioner means any named petitioner for the elderly or  25 

adult with a disability abuse protection order or any named victim of  26 
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elderly or adult with a disability abuse on whose behalf the petition is 1 

brought. 2 

(q) Physical abuse means the willful infliction of or omission  3 

which results in physical harm. It includes, but is not limited to, cruel 4 

punishment resulting in physical harm or pain or mental anguish, such 5 

as direct beatings, slapping, kicking, biting, choking, burning, or 6 

unreasonable physical restraint or confinement resulting in physical 7 

injury. 8 

(r) Physical harm means bodily pain, injury, impairment, or  9 

disease. 10 

(s) Self-neglect is characterized as the behavior of an elderly or  11 

adult with a disability that threatens his or her own health or safety. 12 

Self-neglect generally manifests itself when an elderly or adult with a 13 

disability refuses to provide him/herself with adequate food, clothing, 14 

shelter, personal hygiene, medication (when indicated), and safety 15 

precautions. The definition of self-neglect excludes a situation in 16 

which a mentally competent elderly or adult with a disability, who 17 

understands the consequences of his or her decisions, makes a 18 

conscious and voluntary decision to engage in acts that threaten his or 19 

her health or safety as a matter of personal choice. 20 

 § 40C102. Jurisdiction. 21 

The Superior Court of Guam shall have jurisdiction over all proceedings 22 

under this Chapter. 23 

 § 40C103. Petition for Elderly or Adult with a Disability Abuse 24 

Protection Order. 25 

(a) A person who does not qualify for a protection order under 7 GCA  26 
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Chapter 40 and who is a victim of elderly or adult with a disability abuse, 1 

including a single incident of elderly or adult with a disability abuse, may seek 2 

relief under this Chapter by filing a petition with the court alleging that the person 3 

has been the victim of elderly or adult with a disability abuse committed by the 4 

respondent. A petition for relief may be made regardless of whether or not there is 5 

a pending lawsuit, complaint, petition, or other action between the parties. 6 

(b) A person may seek relief under this Chapter on behalf of another person is  7 

they have personal knowledge that such person has been a victim of elderly or 8 

adult with a disability abuse by filing a petition with the court alleging elderly or 9 

adult with a disability abuse by the defendant. 10 

(c) Victim advocates, as defined in 6 GCA § 9102(a), shall be allowed to  11 

accompany the victim and confer with the victim, unless otherwise directed by the 12 

court. The court shall allow victim advocates to assist victims of elderly or adult 13 

with a disability abuse in the preparation of petitions for elderly or adult with a 14 

disability abuse protection orders. Communications between the petitioner and a 15 

victim advocate are protected as provided by 6 GCA 13 § 9102(b). 16 

(d) Any proceeding under this Chapter shall be in accordance with the Rules  17 

of Civil Procedure and shall be in addition to any other available civil or criminal 18 

remedies. 19 

 § 40C104. Fees Not Permitted. 20 

No fees for filing or service of process may be charged by a public agency to 21 

petitioners seeking relief under this Chapter. Petitioners shall be provided the 22 

necessary number of certified copies at no cost. 23 

 § 40C105. Hearing. 24 

(a) Upon receipt of the petition, the court shall order a hearing which shall be  25 

held no later than ten (10) days from the date of the order. A plaintiff or  26 
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witness in a protective order case may request, without the need for a motion, or 1 

good cause determination, that the court allow appearance by telephone, 2 

videoconference, or by other two- (2) way electronic communication device. The 3 

court shall consider whether the safety or welfare of the plaintiff or witness would 4 

be threatened if testimony were required to be provided in person at a proceeding. 5 

(b) The court may issue an ex parte temporary elderly or adult with a disability  6 

abuse protection order pending the hearing as provided in § 40C107 of this 7 

Chapter. 8 

(c) Any proceeding initiated under this Chapter may be sealed, in whole or in  9 

part, upon petition or upon the court’s own motion, where disclosure of 10 

information would jeopardize the safety, privacy, or well-being of any party. All 11 

records, transcripts, and filings subject to such proceedings shall remain 12 

confidential except as otherwise provided by court order. 13 

 § 40C106. Remedies. 14 

(a)  If the court finds by a preponderance of the evidence that the petitioner has  15 

been a victim of elderly or adult with a disability abuse by the respondent, the 16 

court shall issue an elderly or adult with a disability abuse protection order. The 17 

petitioner shall not be denied an elderly or adult with a disability abuse protection 18 

order because the respondent is a minor or because the petitioner did not report the 19 

assault to law enforcement. The court, when determining whether or not to issue an 20 

elderly or adult with a disability abuse protection order, may not require proof of 21 

physical injury on the person of the victim or proof that the petitioner has reported 22 

the elderly or adult with a disability abuse to law enforcement. 23 

(b) The court may provide relief as follows: 24 

(1)  restrain the respondent from having any contact, including  25 

nonphysical contact, with the petitioner directly, indirectly, or through third 26 

parties regardless of whether those third parties know of the order; 27 
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(2) exclude the respondent from the petitioner’s residence, workplace,  1 

 or school; 2 

(3) prohibit the respondent from knowingly coming within, or  3 

knowingly remaining within, a specified distance from a specified location; 4 

and 5 

(4) order any other injunctive relief as necessary or appropriate for the  6 

 protection of the petitioner. 7 

(c) The court may order the respondent to surrender all firearms, ammunition,  8 

permits to purchase firearms, permits to carry firearms, and other dangerous 9 

weapons that are in the care, custody, possession, ownership, or control of the 10 

respondent if the court finds any of the following factors are present and the 11 

petitioner requests that the respondent’s firearms, ammunition, permits to purchase 12 

firearms, permits to carry concealed firearms, and other dangerous weapons be 13 

seized: 14 

(1) the use or threatened use of a dangerous weapon by the respondent  15 

or a pattern of prior conduct involving the use or threatened use of violence 16 

with a firearm against persons; 17 

(2) threats to seriously injure or kill the petitioner or minor child by  18 

the respondent; 19 

(3) threats to commit suicide by the respondent; or 20 

(4) serious injuries inflicted by the respondent upon the petitioner or a  21 

minor child. 22 

(d) Any protection order shall be for a fixed period of time as the court deems  23 

appropriate. The court may amend its order or agreement at any time upon 24 

subsequent petition or motion filed by either party. 25 

(e) A knowing violation of a court order issued under this Section is a  26 

misdemeanor punishable by imprisonment of no less than forty-eight (48) hours 27 
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and not more than one (1) year, and by a fine of not more than One Thousand 1 

Dollars ($1,000). 2 

§ 40C107. Ex Parte Temporary Order for Protection. 3 

(a) An ex parte temporary elderly or adult with a disability abuse protection  4 

order shall issue if the petitioner satisfies the requirements of this Subsection by a 5 

preponderance of the evidence. The petitioner shall establish that: 6 

(1) the petitioner has been a victim of elderly or adult with a disability  7 

abuse by the respondent; and 8 

(2) there is good cause to grant the remedy, regardless of the lack of  9 

prior service of process or of notice upon the respondent, because the harm 10 

which that remedy is intended to prevent would be likely to occur if the 11 

respondent were given any prior notice, or greater notice than was actually 12 

given, of the petitioner’s efforts to obtain judicial relief. 13 

(b) Upon issuance of an ex parte order, the court may order the respondent to  14 

surrender all firearms, ammunition, permits to purchase firearms, permits to carry 15 

firearms, and other dangerous weapons that are in the care, custody, possession, 16 

ownership, or control of the respondent if the court finds any of the following 17 

factors are present and the petitioner requests that the respondent’s firearms, 18 

ammunition, permits to purchase firearms, permits to carry concealed firearms, and 19 

other dangerous weapons be seized: 20 

(1) the use or threatened use of a dangerous weapon by the respondent  21 

or a pattern of prior conduct involving the use or threatened use of violence 22 

with a firearm against persons; 23 

(2) threats to seriously injury or kill the petitioner or minor child by  24 

 the respondent; 25 

(3) threats to commit suicide by the respondent; or 26 

(4)  serious injuries inflicted by the respondent upon the petitioner or a  27 
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minor child. 1 

(c) If the court declines to issue an ex parte temporary elderly or adult with a  2 

disability abuse protection order, the court shall state the particular reasons for the 3 

court’s denial. 4 

(d) A knowing violation of a court order issued under this Section is a  5 

misdemeanor punishable by imprisonment of no less than forty-eight (48) hours 6 

and not more than one (1) year, and by a fine of not more than One Thousand 7 

Dollars ($1,000). 8 

 § 40C108. Court Initiated Issuance of Elderly or Adult with a Disability 9 

Abuse Protection Order. 10 

(a) When any person charged with or arrested for financial exploitation of an  11 

elderly or adult with a disability as defined in Chapter 32, Title 9, GCA, or any 12 

other crime as defined in Title 9 GCA Chapter 25A, Chapter 26, Chapter 28, and 13 

Chapter 89, is released from custody before arraignment or trial on bail or personal 14 

recognizance, the court authorizing the release may prohibit that person from 15 

having any contact with the victim. 16 

(1) An elderly or adult with a disability abuse protection order issued  17 

by the court in conjunction with criminal charges shall terminate if the 18 

respondent is acquitted or the charges are dismissed, unless the victim files 19 

an independent action for an elderly or adult with a disability abuse 20 

protection order. If the victim files an independent action for an elderly or 21 

adult with a disability abuse protection order, the order may be continued by 22 

the court until a full hearing is conducted pursuant to § 40C105 of this 23 

Chapter. 24 

(2) The written order releasing the person charged or arrested shall  25 

contain the court’s directives and shall bear the legend: “Violation of this 26 

order is a criminal offense and will subject a violator to arrest. You can be 27 
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arrested even if any person protected by the order invites or allows you to 1 

violate the order’s prohibitions. You have the sole responsibility to avoid or 2 

refrain from violating the order’s provisions. Only the court can change the 3 

order.” 4 

(3) A certified copy of the order shall be provided to the victim at no  5 

charge. 6 

(b) When a respondent is found guilty of financial exploitation of an elderly or  7 

adult with a disability as defined in Chapter 32, Title 9, GCA, or any other crime as 8 

defined in Title 9 GCA Chapter 25A, Chapter 26, Chapter 28, and Chapter 89, and 9 

a condition of the sentence restricts the respondent’s ability to have contact with 10 

the victim, the condition shall be recorded as an elderly or adult with a disability 11 

abuse protection order. 12 

(1) The written order entered as a condition of sentencing shall contain  13 

the court’s directives and shall bear the legend: “Violation of this order is a 14 

criminal offense and will subject a violator to arrest. You can be arrested 15 

even if any person protected by the order invites or allows you to violate the 16 

order’s prohibitions. You have the sole responsibility to avoid or refrain 17 

from violating the order’s provisions. Only the court can change the order.” 18 

(2) A certified copy of the order shall be provided to the victim at no  19 

 charge. 20 

(c) A final elderly or adult with a disability abuse protection order entered in  21 

conjunction with a criminal prosecution shall remain in effect for a period of five 22 

(5) years following the expiration of the latest sentence of imprisonment and 23 

subsequent period of community supervision, conditional release, probation, or 24 

parole. 25 

(d) A knowing violation of a court order issued under this Section is a  26 
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misdemeanor punishable by imprisonment of no less than forty-eight (48) hours 1 

and not more than one (1) year, and by a fine of not more than One Thousand 2 

Dollars ($1,000). 3 

 § 40C109. Notification to Enforce Protection Order. 4 

 A copy of any order under this Chapter shall be issued to the plaintiff, the 5 

defendant, and the Guam Police Department with appropriate jurisdiction to 6 

enforce the order or agreement.” 7 

 SECTION 5. Effective Date. This Act shall become effective upon 8 

enactment. 9 

 SECTION 6. Severability. If any provision of this Act or its application to 10 

any person or circumstance is found to be invalid or inorganic, such invalidity shall 11 

not affect other provisions or applications of this Act that can be given effect 12 

without the invalid provision or application, and to this end the provisions of this 13 

Act are severable. 14 




