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| MINA'TRENTAI OCHO NA LIHESLATURAN GUAHAN
2025 (FIRST) Regular Session

Bill No. 209-38 (COR)

Introduced by: Tina Rose Muha Barnes

AN ACT TO ADD ANEW ARTICLE 6 TO CHAPTER 8 OF
TITLE 3, GUAM CODE ANNOTATED, RELATIVE TO
PROHIBITING THE CREATION AND DISTRIBUTION OF
MATERIALLY DECEPTIVE MEDIA PRODUCED BY
GENERATIVE  ARTIFICIAL INTELLIGENCE IN
CONNECTION WITH ELECTIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. | Liheslaturan Guahan finds that
advancements in artificial intelligence (Al) have enabled the creation of highly
realistic yet fabricated media. This technology can synthesize or alter voices and
videos of real people to depict them saying or doing things that never occurred.
While such technology may have legitimate creative and educational applications, it
also poses serious risks when used to deceive the public, particularly through the
production and dissemination of so-called “deepfakes.”

Deepfakes have become increasingly difficult for the public to distinguish
from authentic recordings, eroding trust in media and posing a direct threat to
democratic elections. In South Korea, ahead of the April 2025 legislative elections,
the National Election Commission detected hundreds of deepfake videos and social

media posts targeting leading candidates, spreading falsified images and statements.
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Similarly, in the United States, intelligence agencies have issued warnings of foreign
and domestic actors deploying Al-generated disinformation campaigns to influence
public opinion and suppress voter confidence before elections. This phenomenon
has occurred in many democracies around the world, that countries and jurisdiction
in the United States have pushed forward legislation to prohibit and criminalize the
use of “deepfakes” targeted during elections.

It is the intent of I Liheslaturan Guahan to safeguard the integrity of elections
in Guam by prohibiting the knowing creation or distribution of materially deceptive
media produced through generative artificial intelligence during election periods,
except when clearly and prominently labeled as altered or generated content. This
Act is not intended to restrict constitutionally protected speech, but rather to prevent
deceptive uses of technology that undermine public confidence in the electoral
process.

Section 2. A new Article 6 is added to Chapter 8, Title 3, Guam Code
Annotated, to read:

“ARTICLE 6

PROHIBITION OF DECEPTIVE MEDIA PRODUCED BY ARTIFICIAL

INTELLIGENCE

8§ 8601. Definitions.

For the purposes of this Act, the following terms have the following

meanings:
(a) “Artificial Intellicence” means any artificial system or generative

artificial intelligence system that performs tasks under varying and

unpredictable circumstances without significant human oversight, or that can

learn from experience and improve performance when exposed to data sets.

(b) “Creator” means any candidate, candidate campaign committee,
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political party, political action committee, other political committee or entity,

any employee, representative, or agent of the foregoing, or any other person

who prepares, creates, or causes the preparation or creation and the

dissemination of any political advertising, material, or media produced by

generative artificial intelligence.

The term does not include a broadcaster, cable provider, digital

newspaper, online service, Internet service provider, streaming platform,

provider, or developer of any technology in the generation of media by

artificial intelligence, or any employee, representative, or agent thereof, solely

for the distribution of a creator, sponsor, or purchaser’s political advertising,

material, or media.

(c) “Depicted Individual” means an individual who is falsely

represented in materially deceptive media.

(d) “Election” means a federal, state, leqislative, judicial, local, general,

primary, runoff, or special election.

(e) “Materially Deceptive Media” means any image, audio, or video

that meets all of the following requirements:

(1) The media falsely depicts an individual engaging in speech

or conduct in which the depicted individual did not in fact engage;

(2) A reasonable viewer or listener would incorrectly believe that

the depicted individual engaged in the speech or conduct depicted: and

(3) The media was produced by artificial intelligence.

(f) “Sponsor” means a person at whose request or on whose behalf any

political advertisement, material, or media is created, prepared, placed,

published, or disseminated.
8 8602. Prohibition on Distribution of Materially Deceptive Media.

(a) Except as provided in subsection (b), a person shall not distribute,
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or enter into an agreement with another person to distribute, materially

deceptive media if all of the following apply:

(1) The person knows the media falsely represents a depicted

individual.

(2) The person intends the distribution to harm the reputation or

electoral prospects of a candidate in the coming election, and the

distribution is reasonably likely to cause that result.

(3) The person intends the distribution to change the voting

patterns of voters in the coming election by deceiving voters into

incorrectly believing that the depicted individual in fact engaged in the

speech or conduct depicted, and the distribution is reasonably likely to

cause that result.

(b) The prohibition in subsection (a) does not apply if all of the

following conditions are met:

(1) The creator, sponsor, or purchaser includes a disclaimer in

any presentation of the media informing the viewer both that the media

has been manipulated by technical means and depicts speech or conduct

that did not occur. The following disclaimer is sufficient, but not

necessary, to satisfy the requirements of this subdivision:

"This media has been manipulated by technical means and

depicts speech or conduct that did not occur."

(2) If the media is a video, the disclaimer meets all of the

following requirements:

(A) Appears throughout the entirety of the video.

(B) Is clearly visible to and readable by the average

viewer.

(C) Is in letters in a size that is easily readable by the
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average viewer.

(D) Is in the same lanquage as the language used in the

video media.

(3) If the media consists only of audio and contains no image or

video, the disclaimer is read at the beginning and end of the media in a

clearly spoken manner, in a pitch that can be easily heard by the average

listener, and in the same language as the audio media.

(4) If the media is an image, the disclaimer meets is clearly

visible to and readable by the average viewer and in the same language

as the lanquage used in the image media.

(5) If the media was generated by editing an existing image,

audio, or video, the media includes a citation directing the viewer or

listener to the original source from which the unedited version of the

existing image, audio, or video was obtained.

(c) A violation of this section shall constitute a misdemeanor, except

that a second or subsequent conviction within five (5) years shall constitute a

felony.

8 8603. Exemptions.

(a) Distribution of material that is prohibited by this section shall not

be a violation of this section if the distributor does not have actual knowledge

that the material is prohibited, the distributor does not intend to injure or harm

the reputation or prospects of the depicted individual, influence an election,

the results of an election, or the voting patterns in an election, or deter any

individual from voting in an election, and the distributor is:

(1) an Internet website, interactive computer service, or radio or

television broadcasting station, including, but not limited to, a cable or

satellite television operator:;
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(2) a reqularly published newspaper, magazine, or other

periodical, including, but not limited to, an Internet or electronic

publication, programmer, or producer; or

(3) a website or streaming service, including, but not limited to,

an information service as defined in 47 U.S.C. 8 153.

(b) This act shall not be construed to alter any rights, obligations, or

immunities created by 47 U.S.C. Chapter 5 or under the requlations of the

Federal Communications Commission pertaining to the broadcast or

distribution of political programming or campaign advertising, or under any

other federal law.

(c) This act shall not be construed to alter any rights, obligations, or
immunities created by 47 U.S.C. § 230.

(d) This act shall not apply to content that constitutes satire or parody

which is substantially dependent on the ability of an individual to impersonate

a candidate physically or verbally and not upon technology or artificial

intelligence.
(e) This act shall not apply to a radio or television broadcasting station,

including a cable or satellite television operator, programmer, or producer,

streaming provider, Internet website, or a reqularly published newspaper,

magazine, or other periodical of general circulation, including an Internet or

electronic publication, that routinely carries news and commentary of general

interest that distributes any materially deceptive media prohibited by this act

as part of a bona fide newscast, news interview, news documentary, or on-the-

spot coverage of a bona fide news event if the broadcast or publication clearly

acknowledges, through content or disclosure, in a manner that can easily be

heard and understood by the average listener or viewer, that there are

guestions about the authenticity of the media.




© 0 N oo o1 A W DN PP

N N NN NN NN R B P B R PR R R
~ o OO N WON P O © 0 N O 0o M W N P O

(f) A distributor shall not intentionally remove a disclaimer included

with any media by the creator, sponsor, or purchaser of the media.

8 8604. Enforcement and Remedies.

(a) All of the following may seek permanent injunctive relief against a

person that violates this section:
(1) The Attorney General.
(2) A depicted individual.

(3) A candidate for office who has been injured or is likely to be

injured by the distribution of materially deceptive media.

(4) Any entity that represents the interests of voters likely to be

deceived by the distribution of materially deceptive media.

(b) If a court determines that a complaint filed under this Section is

frivolous, the court shall suspend the defendant’s obligation to respond and

order the plaintiff to show cause why the complaint should not be dismissed.

If the plaintiff fails to respond, or if the plaintiff’s response confirms that the

complaint is frivolous, the court shall dismiss the complaint, may award costs

and attorney’s fees to the defendant, and may issue appropriate sanctions

against the plaintiff or the plaintiff’s attorney. If the plaintiff demonstrates that

the complaint is not frivolous, the court shall direct the defendant to answer

the complaint.

(c) A plaintiff seeking permanent injunctive relief under subsection (a)

must prove by clear and convincing evidence that the defendant against whom

the injunction is sought knew the media at issue falsely represented the

depicted individual.

(d) If a plaintiff, other than the Attorney General, is awarded permanent

injunctive relief under this section, the court may award costs and attorney

fees to the plaintiff.
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(e) In addition to permanent injunctive relief authorized under this

Section, a plaintiff may seek a temporary restraining order or preliminary

injunction upon a showing of a likelihood of success on the merits and

potential electoral harm. The court shall give such actions expedited

consideration due to the time-sensitive nature of election-related harm.

8 8605. Disclaimer Removal.

It shall be unlawful for any person to knowingly and intentionally

remove, obscure, or alter a disclaimer included with any image, audio, or

video media by the creator, sponsor, or purchaser of such media, when the

disclaimer was required pursuant to this Act.”






